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Theo phap ludt Viét Nam, bao lyc gia dinh
dugc dinh nghia 1a “hanh vi ¢ ¥ cta thanh vién
gia dinh gy ton hai hodc c6 kha ning gy ton
hai vé thé chét, tinh than, kinh té d6i v6i thanh
vién khac trong gia dinh™'. Bao lyc gia dinh d6i
Vv6i tré em? c6 thé hiéu 14 hanh vi bao luc ctia
thanh vién gia dinh ddi véi tré em. Hanh vi nay
dugc phan thanh 04 nhom phé bién: bao luc
thé chat, bao luc tinh than, bao luc tinh duc va

bao luc kinh té&.

Tém tit:

Tai Viét Nam, tinh trang bao lyc gia dinh déi v6i tré em dang dién ra déng
lo ngai. Diéu nay gay anh huong tiéu cuc dén moi truong song va sy phat
trién cua tré. Trong bai viét nay, tac gia tap trung phan tich mét s6 diém bt
cap trong cac quy dinh cia phap luat Viét Nam vé phong, chdng bao lyc gia
dinh d6i v&i tré em va dua ra mot sé giai phap hoan thién va ning cao hiéu
qua thuc thi phap luat.

Abstract:

In Vietnam, it gets concern about the development of domestic violence
against children. This situation provides negative effects to the living
environment and development of children. Within this article, the author
provides an analysis of a number of inadequacies in the provisions of
Vietnam’s law on prevention and control of domestic violence against
children and also recommendations for further improvements of the
effectiveness of domestic violence against children and increase in law
enforcements.

1. Thue trang cac quy dinh ciia phap luit vé
phong, chong bao e gia dinh dbi véi tré em
tai Viét Nam

Hién nay, cac quy dinh cua phap luat Viét
Nam vé phong, chong bao lyc gia dinh c6 thé
chia thanh ba nhom: nhém cac quy dinh vé
bién phap phong ngura bao luc; nhém cac quy
dinh vé bién phap bao vé va hd trg nan nhan;
nhom cac quy dinh vé bién phéap xir Iy nguoi co
hanh vi bao luc*.

! Khoan 2 Diéu 1 Luat Phong, chdng bao lyc gia dinh nam 2007.

2 Can cir theo Piéu 1 Lugt Tré em nam 2016, “Tré em 1a nguoi dudi mudi sdu tudi”.

3 Bui Thi Yén (2020), Thuee hién phdp ludt vé phong, chong bao luc gia dinh doi véi tré em tir thuc tién tinh
Phu Yén, (Luan van thac si luat hoc), Hoc vién Khoa hoc Xa hoi Viét Nam.

“Lan Phuong (2014), Ndng cao kién thikc k nang xdy dung gia dinh va phong, chong bao lc gia dinh & Viét
Nam, Nxb. Van hoa - Thong tin, Ha Noi, tr. 29.
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1.1. Cdc quy dinh vé nhém bién phdip
phong ngira bao lic gia dinh déi véi tré em

Nhom bién phap phong nglra mang tinh
ludng trude rii ro, bao gdm hoat dong tuyén
truyén phap luat va hoa giai. Muc dich 13 nang
cao nhan thirc nguoi dan, gitp tré em co thé
tranh nhirng hanh vi bao luc gia dinh°.

Céc co quan nha nudc c6 thim quyén thuc
hién tuyén truyén phap luit vé quyén con
nguoi, vé nhitng hanh vi bao luc bi nghiém
c4m, vé nhitng bién phap xur ly d6i voi nguoi
¢6 hanh vi bao lyc gia dinh...

Bén canh do, hoa giai cling dugc xem la
mdt bién phap thiét thuc trong phong ngira bao
luc gia dinh. Ban chit cta hoa giai 1a gia dinh
“tir giai quyét” mau thuin, x6a bé nguyén nhan
phat sinh bao luc. Tuy nhién, hién nay, do phap
luat khong quy dinh chi tiét, tai mot sé noi, hoa
giai dugc st dung nhu bién phap xtr 1y hanh vi
bao Iyc gia dinh. Tac gia cho rang, hoa giai chi
mang tinh chat phong ngira bao luc gia dinh,
truong hop cd nguoi ¢6 hanh vi bao lyc thi
can nhiing bién phap ran de manh hon dé ngin
ngtra bao luc tai dién.

1.2. Cdc quy dinh vé nhém bién phdp bio
vé va hé tro nan nhén ciia hanh vi bao lwc
gia dinh

Khoén 1 Diéu 19 Luat Phong, chéng bao luc
gia dinh nam 2007 (Luét Phong, chéng BLGD)
quy dinh céc bién phap ngén chan hanh vi bao
luc gia dinh, cling nhu bao v¢ nan nhan khoi
hanh vi bao luc gia dinh. Nhém bién phap ngéan
chan, bao vé c6 thé chia 1am hai nhom véi tinh
chit khac nhau, cu thé:

Nhém thir nhat, cac bién phdp bdo vé va
hé tro nan nhan mang tinh cuong ché xd hoi,

3 Lan Phuong, Tldd.
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bat ky ai co mat tai hién truong bao lyc gia
dinh déu cé thé sir dung, bao gébm: bién phap
budc chdm dit hanh vi bao lyc gia dinh (nhim
ngin hanh vi bao lyc tiép tuc xay ra) va bién
phap cép ciru nan nhan bao lyc gia dinh (nhanh
chong dua tré dén co so y té gan nhét dé kip
thoi chira tri).

Tuy thugc vao tinh chat, muc do hanh vi
bao lyc va tinh trang strc khde ctia nan nhan ma
nhitng nguoi c6 mat tai hi€n truong co thé lya
chon 4p dung bién phap budc cham dut hanh vi
bao luc hay cap ciru nan nhén truée. Trén thuc
té, khi c6 hanh vi bao lyc gia dinh xay ra, rat
it nguoi truc tiép can ngan hanh vi bao luyc dé
bao vé nan nhén, phﬁn 16n nguoi dan mang tam
1y doi co quan chirc nang dén ngan chin, hoic
tham chi lam “ngo” vi s¢ bi lién luy. Trong khi
hau qua cua viéc cham tré trong ngan chan bao
luc gia dinh dbi véi tré em c6 kha ning anh
huong dén stic khoe hodc tinh mang dura trée.

Nhom thir hai, cac bién phdp ngan chan,
bdao vé nan nhan mang tinh cuéng ché, duoc
thwe thi béi cdc co quan nha nwde cé tham
quyén: (i) Céac bién phap ngin chin theo quy
dinh ciia phap luét vé xir Iy vi pham hanh chinh
hodc phép luat vé té tung hinh sy dbi v6i ngudi
¢6 hanh vi bao lyc gia dinh; (ii) Bién phap cam
tiép xuc.

Bién phap cam tiép xtc 1a bién phip cim
ngudi ¢6 hanh vi bao lyc gia dinh dén gan nan
nhan hay str dung dién thoai hay phuong tién
khac nham tiép tuc hanh vi bao lic véi nan nhan
(nhu de doa, khung b tinh thin nan nhan,...).
Chu tich Uy ban nhan dan cp xa hodc Toa an
(dang thu 1y hodc giai quyét vu an dan sy giira
nan nhan bao luc va nguoi cd hanh vi bao lyc)

¢ Pidu 62 Nghi dinh s6 144/2021/ND-CP di c6 quy dinh hinh thirc xtr phat d6i voi hanh vi ¢6 ¥ khong ngin
chan, bao tin hanh vi bao luc gia dinh va can tr¢ viéc ngan chan, bao tin hanh vi bao luc gia dinh.
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¢ quyén ra quyét dinh 4p dung bién phap cdm
tiép xtic. Bién phap cam tiép xuc dugc ap dung
khi ¢6 du céc diéu kién sau:

Mot la, ¢b don yéu cau ap dung bién phap
cAm tiép xtic. Bién phap cAm tiép xtc 1a bién
phap khan cap tam thoi ma chi dugc ap dung
khi ¢6 don yéu cau tro gifip ctia nan nhan,
nguoi giam hd hodc nguoi dai dién hop phap.
Ngoai ra, cic co quan, to chiic ¢6 tham quyén
(nhu S¢ Van hoa, Thé thao va Du lich; S¢ Lao
dong - Thuong binh va Xa hdi; co quan cong
an;...) ciing c6 quyén ndp don yéu ciu tro gitp
khi c6 su déng y ciia nan nhan bao lyc gia dinh.

Hai la, hanh vi bao lyc gia dinh gay ton hai
hodc de doa ton hai dén strc khoe hodc tinh
mang cua nan nhan bao lyc gia dinh. Muac do
ton hai strc khoe, tinh mang cua nan nhan dugc
xéac dinh thong qua: gidy xic nhan cia co so
kham bénh, chita bénh vé& viéc kham va diéu
tri thuong tich do hanh vi bao luc gia dinh gay
ra; dau vét thuong tich trén co thé nan nhan co
thé nhan thiy rd bang mat thuong hodc ¢ dau
hiéu rd rang vé hoang loan tinh than ctia nan
nhan BLGD; hodc céc chig cu chiing minh
c6 su de doa gay ton hai dén strc khoe hodc tinh
mang cuia nan nhan BLGD’.

Ba la, nguodi ¢6 hanh vi BLGD va nan nhan
BLGD c6 noi & khac nhau trong thoi gian cim
tiép xtic. Noi & khac nhau dugc hiéu gdbm nha
cua nguoi than, ban be, dia chi tin cdy hodc noi

& khac ma nan nhan BLGD tu nguyén chuyén
dén o°.

Trén thuc té, bién phap cam tiép xuc dugc
cho 1a “con mang ning yéu té ménh 1énh hanh
chinh, cac diéu kién dé ap dung bién phap cdm
tiép xuc chinh 1a rao can dé chinh quyén dia
phuong thyc thi™, cy thé:

Thir nhat, didu kién vé don yéu ciu ctia nan
nhan giy can tré cic co quan c6 tham quyén
ra quyét dinh 4p dung bién phap cim tiép
xtc. Pa phan tré em 1a nan nhan trong cac vu
BLGD déu khong biét vé viéc minh c6 quyén
dugc kéu goi sy gitip d& cua chinh quyén dia
phuong. Pdng thoi, nguoi gay bao luc cho cac
em thong thuong cling 1a nguoi dai dién theo
phap luat, nguoi giam ho cia cac em, ho khong
thé 1a nguoi gitp cac em ndp don yéu cau trg
gitp. Hon ntra, tré em la ngudi phu thudc vao
nguoi co hanh vi bao lyc, diéu nay dan dén tam
Iy so tra thu, nén viéc tu ndp don hodc “chép
thuan” dé nguoi khac gitip minh ndp don yéu
cau sy tro gitip khi bi bao hanh 1a rat it.

Thir hai, trong qua trinh 4p dung bién phap
cAm tiép xtc, nguoi bi bude phai ra khoi nha
thong thuong 1a nan nhan ctia hanh vi bao luc
gia dinh'’. Lic nay, nguoi ¢6 hanh vi BLGD
duong nhién ¢ nha minh, trong khi nan nhan bi
budc phai ra khoi nha va c6 nguy co chiu bao
luc kép tur gia dinh va xa hoi''.

Thit ba, viéc thuc thi bién phap cim tiép
xtc con gip nhidu khé khan khi phap luat yéu

7 Nguyén Thién Hing (2017), Can dp dung bién phdp cam tiép xiic?, http://phapluat-khanhhoa.vn/tin-chi-
tiet/i-d/57-18/Can-ap-dung-bien-phap-cam-tiep-xuc, truy cap ngay 05/4/2022.

8 Nguyén Thién Hung, Tldd.

¥ Bo Vin hoa, Thé thao va Du lich, To trinh s6 11/TTr-BVHTTDL vé viée xay dung Luat Phong, chdng bao

lye gia dinh (siza d6i) ngay 11/01/2022.

10 B¢ Vin hoa, Thé thao va Du lich, Pé xudt sita doi ludt phong, chong bao luc gia dinh, https://quoc-
hoi.vn/User-Controls/Publishing/News/BinhLuan/pFormPrint.aspx?UrlListProcess=/content/tintuc/Lists/

News&ltemID=47878, truy cap ngay 05/4/2022.

' Di Lam (2022), Giup tré tranh nguy co bi bao luc gia dinh, https://nld.com.vn/ban-doc/giup-tre-tranh-
nguy-co-bi-bao-luc-gia-dinh-20220414214201269.htm, truy cép ngay 07/5/2022.
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cdu ngudi c6 hanh vi bao lyc khong duge dén
gan nan nhén trong khoang cach dudi 30m'2.
Ai la ngudi cé trach nhiém giam sat, bao dam
khoang cach t6i thiéu giita nan nhan va ngudi
gdy bao lyc? Trong trudng hop can c6 ngudi
giam sat, nha nude s& phai ton khong it ngudn
luc dé thuc thi bién phéap nay.

Thir twr, khong c6 vin ban huéng dan cu
thé cac truong hop hiy bo quyét dinh 4p dung
bién phap cdm tiép xic do “nhén thay bién
phap nay khong con can thiét”. Viéc khong xac
dinh 18 cac truong hop “nhan thiy bién phap
nay khong con can thiét” d& dan dén trudng
hop mdi chi thé c6 tham quyén hiéu theo mot
nghia, khong bao dam tinh dong b, théng nhat
trong qua trinh ap dung phép luat.

1.3. Cdc quy dinh vé nhém bign phdp xii Iy
nguwoi cé hanh vi bao lyc gia dinh

Nhom bién phép xtr ly nguodi c¢6 hanh vi
bao luc gia dinh 1a hinh thuc vira d4u tranh,
vira phong ngtra bao lyc gia dinh. Nhom bién
phap nay bao gdm: bién phap xir Iy hanh chinh;
bién phap thay thé xir Iy vi pham hanh chinh;
xtr phat vi pham hanh chinh (gém cé: phat
tién, canh c4o) va truy ctru trach nhiém hinh
su. Trong khuon kho bai viét, tac gia tap trung
phén tich cac quy dinh cua phéap luat xu phat vi
pham hanh chinh d6i v6i nguoi ¢6 hanh vi bao
luc gia dinh d6i voi tré em. Nhin chung, phap
luat da co quy dinh cu thé murc xu phat ddi véi
timg hanh vi vi pham hanh chinh vé bao lyuc gia
dinh. Tuy nhién, van t6n tai mot s6 han ché va
bét cap nhu sau:

Thir nhat, cac quy dinh chua mé ta 13 cac
hanh vi vi pham din dén han ché trong qua
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trinh t6 c4o hanh vi vi pham; vi dy, lam thé
nao dé xac dinh hanh vi “danh dap gy thuong
tich dbi véi tré em”. Thuong tich & mirc do
nao 1a téi thiéu dé nhimg ngudi ching kién bao
luc gia dinh c6 thé td cdo co quan nha nudc
c¢6 tham quyén. Trén thyc té, rit khé xac dinh
dugc van dé nay néu phap luat khong quy dinh
cu thé. Trong mot nghién ciru ciia UNICEF,
c6 dén 72,4% cha me hodc nhitng nguoi cham
soc tré cho rang can phai co nhitng hanh vi xtr
phat bang bao luc thi tré méi nghe 151 . Diéu
nay c6 nghia, c6 thé khong chi nguoi c6 hanh
vi bao luc cho rang hanh vi bao luc 13 duong
nhién ma nhiing ngudi ching kién ciing cho
rang nhu thé.

Thir hai, cac quy dinh vé& xtr phat nhiing
hanh vi vi pham bao lyc gia dinh khéng dugc
phan loai mot cach rd rang. biéu 55 Nghi dinh
sO 144/2021/ND-CP quy dinh v& hinh thic xir
phat d6i v6i hanh vi ¢6 1ap, xua dudi hodc gy
ap luc thuong xuyén vé tim ly. C6 thé thiy,
diéu luat nay quy dinh vé ca hanh vi bao luc
tinh than (cam thanh vién gia dinh ra khoi nha,
ngan can thanh vién gia dinh gap gd nguoi than,
ban bé hodc c6 cac mdi quan hé xa hoi hop
phap, lanh manh nhdm muc dich co 1ap, gay ap
luc thudng xuyén vé tim 1y d6i v6i thanh vién
do6), va bao luc tinh duc (cudng ép thanh vién
gia dinh thyc hién cac hanh dong khiéu dam,
sir dung cac loai thudc kich duc). Viéc quy dinh
nhu thé khong sai, nhung n6 khién cac quy dinh
tré nén khong rd rang, khong dugc danh gia
cao vé mat hinh thtc. Tac gia cho rang, diéu
nay 1a do Luét Phong, chong BLGD khong co
su phan loai vé nhitng hanh vi BLGD, dan dén

12 Nghi dinh s6 08/2009/NB-CP ngay 04/02/2009 quy dinh chi tiét va huéng din thi hanh mot sé diéu cua

Luat Phong, chéng BLGD.
13 Khoan 1 Diéu 52 Nghi dinh s6 144/2021/ND-CP.

4 UNICEF (2021), DPiéu tra do lwong cac chi 56 Muc tiéu Phat trién Bén vitng cua Viet Nam vé Tré em va
Phu nit (SDGCW) 2020-2021, https://www.gso.gov.vn/wp-con-tent/up-loads/20-21/12/3.-SDGCW-2020-

2021-BC-Tom-tat-VN.pdf.
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nghi dinh huéng din ciing khong c6 sy phan
dinh ro rang vé cac loai BLGD va mure xit phat
tuong Ung.

Thit ba, hinh thirc xr phat tién theo mtc tién
phat d6i voi hanh vi BLGD khong thyc sy hiéu
qua. Nhin chung, mtc tién phat quy dinh tai
Nghi dinh s6 144/2021/ND-CP di tang lén it
nhét gép 5 1an so v6i mic tién phat ctia nhiing
hanh vi vi pham tuong tu ghi nhan tai Nghi
dinh s6 167/2013/ND-CP. Diéu nay c6 nghia
1a d6i v6i gia dinh kinh té kho khan, hinh thirc
xtr phat tién anh hudng truc tiép dén ngudn
séng cua ho, tao tam 1y lo s¢ bi phat tién s& anh
hudng dén ngudn tién cia gia dinh, trong khi
chua chéc sau khi bi xu phat thi hanh vi bao
luc s& két thuc'. Bién phap nay dugc cho 1a
mang tinh “hai lu6i” khi khong it nhitng nguoi
¢6 hanh vi bao lyc sau khi ndp tién phat ¢6 xu
hudng bao luc nghiém trong hon, do phai danh
dé “cho bang sb tién da ndp phat”. Ngoai ra,
ciing ¢6 ¥ kién cho rang hinh thirc xtr phat tién
khong co tac dung gido duc, dac biét la ddi véi
nhiing dbi twong co diéu kién kinh t& do mirc
phat khong du tinh ran de.

Mot sb ¥ kién cho ring, co thé thay thé
hinh thte x{r phat tién thanh hinh thirc “lao
dong cong ich” tai dia phuong hoac hinh thirc
“phat giam hanh chinh”. Lao dong cong ich
c6 thé cham dén long tu trong cua nguoi bi
xu phat, tao nén tiéng n6i du luan dé nguoi co
hanh vi vi pham ¥ thtrc vé hanh dong sai trai
cua minh, nang cao hi¢u qua cong tac phong,
chéng BLGD'®. Tuy nhién, viéc xtr phat bang
hinh thtrc lao ddng cong ich cling khong dugc
cac nha nghién ctru 1ap phap khuyén khich

ap dung do van dé nay lién quan dén cac yéu
t6 nhan quyén, quyén lao dong'’. Phat giam
hanh chinh la bi¢n phap tring phat mang tinh
tudc doat quyén ty do di lai ciia nguoi co
hanh vi bao luc, mang tinh ran de rat 1on. Tuy
nhién, vi phai phat giam mot nguoi trong mot
khoang thoi gian nhat dinh nén cc nha lam
luét can co6 quy dinh cu thé vé can ct, thim
quyén va thu tuc ap dung dé dam bao khong
xam pham dén cac quyén va loi ich hop phap
cuia nguoi dan's,

Vé van dé nay, mot sb qudc gia phat trién
nhu Phan Lan hay Thuy Sy da c6 bién phap
ap dung mirc tién phat dya trén thu nhap cua
nguoi c6 hanh vi vi pham (“income-based
fines™). Ban chat hinh thirc xir phat tién phai c6
¥ nghia tac dong vao yéu tb kinh té ctia nguoi
¢6 hanh vi bao lyc, nhung mot mirc tién cu thé
khong c6 kha ning anh huong dén tat ca moi
ngudi ciia cac tang 16p xa hoi khac nhau. Do
do, ap dung hinh thirc x1r phat tién dya trén thu
nhap 13 muc tién phat ciia mot ngudi c6 hanh
vi vi pham phap luat dugc tinh dua trén co so
téng thu nhap cua ca nhan do.

2. Kién nghi hoan thi¢n phap luit va ning
cao hiéu qua thuwc thi phap ludt phong,
chdng bao e gia dinh doi voéi tré em

2.1. Kién nghi hoan thién phdp ludt

Thwr nhcft, can sira doi dinh nghia tré em “la
nguwoi dwdi muoi sdu tuéi” thanh tré em “la
ngueoi dwdi mieoi tam tuoi”.

Vé mit sinh hoc, nguoi tu da 16 tudi dén
dudi 18 tudi van chua phat trién day du vé stc
khoe va nhan thtc, chua thé duge xem nhu

15Y Kan Nié (2020), Phong, chong bao luc gia dinh bang cdc bién phdp hanh chinh tir thiec tién tinh Dk
Lak (Luan van thac si ludt hoc), Hoc vién Khoa hoc Xa hdi Viét Nam, tr. 54-55.

'Y Kan Nig, 7ldd.
7B Van hoa, Thé thao va Du lich, Tldd.
18 Lan Phuong, Tldd.
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nguoi 16n hoan toan. Vé mit khoa hoc phép 1y,
diéu nay dong vai tro day manh tién trinh noi
luat hoa, phu hop ndi dung cua Céng udc Lién
hop qudc vé quyén tré em 1989, bao dam tré
em dugc nudi dudng va cham séc trong moi
truong tot nhat. Ngoai ra, viéc tang do tudi tré
em ciing khong gy ra anh hudng 16n dén hé
thdng chinh sach va ngudn ngan sach nha nuéc
cho y té, gido duc, van hoa, trg giup x4 hoi. Ly
giai cho diéu nay 1a vi hau hét cac chinh sach
cho nguoi dudi 18 tudi déu di dugc tiép can va
hoach dinh theo bac hoc.

Thir hai, can cé sw phan loai bao luc gia
dinh tré em ciing nhw dinh nghia cdac hanh vi
bao lyc gia dinh déi véi tré em.

Can phan biét nhitng khai niém d& bi nham
1an nhu “xam hai tinh duc tré em” va “bao luc
tinh duc tré em”, “xam hai lao dong tré em” va
“pao luc kinh té tré em”... Dé 1am dugc diéu
nay, can phan loai BLGD véi cac hinh thtic cu
thé nhu sau:

“_ Bao lyc thé chit 1a hanh vi nguoc dii,
danh dap thanh vién gia dinh, lam ton thuong
toi suc khoe, tinh mang cua ho.

- Bao lyc vé tinh than 13 nhiing 10i noi, thai
d6, hanh vi 1am ton thuong t6i danh dy, nhan
pham, tim 1y cua thanh vién gia dinh.

- Bao luc vé tinh duyc 1a bat ky hanh vi nao
mang tinh chit cudng ép trong cac quan hé tinh
duc gilta cac thanh vién gia dinh, ké ca viéc
cudng ép sinh con.

- Bao luc kinh té 1a hanh vi xAm pham téi
cac quyén loi vé kinh té ctia thanh vién gia dinh
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(quyén tu do lao dong, tw do kinh doanh, quyén
sO hiru tai san...)”".

Thir ba, cho phép co quan chirc nang co
tham quyén dp dung bién phdp cam tiép xiic
ma khéng can c¢é don tro givip ciia nan nhan.

Cén b sung trudng hop cac co quan chinh
quyén dia phuong dwong nhién c6 quyén ap
dung bién phap cam tiép xic, tao su chi dong
trong cong tac phong, chong BLGD. Tai Du
thao Luat Phong, chéng bao luc gia dinh (sita
doi), diéu kién ap dung bién phap cam tiép xtc
da duoc dé xuét sira doi. Tac gia cho rang dé
xudt ndy 13 hoan toan phu hop vi trong truong
hop céan thiét, Toa an nhan dan c6 thé ap dung
bién phap cim tiép xic ma khong can co don
dé nghi hd tro ciia nan nhan, trir khi nan nhan
tir chéi viée ap dung®. Mic du mot sd y kién
cho ring viéc trao quyén quyét dinh nay cho
co quan cOng an c6 kha nang bao vé nan nhan
t6t hon?!, su stra d6i nay van dugc ky vong gop
phan bao vé quyén loi ctia tré em 14 nan nhan
bao luc gia dinh mdt cach hiéu qua hon.

Thir tuw, dé xudt hinh thirc xir phat tien dua
trén thu nhdp déi véi ngudi ¢ hanh vi vi pham.

Hinh thirc xr phat tién dua trén thu nhép
mdi ca nhan bao dam tinh céng bang xi hoi
trong cong tac xir Iy hanh vi vi pham. Dé ap
dung phu hop véi nén kinh té - xa hoi Viét Nam
hién nay, tac gia kién nghi c6 thé ap dung mirc
tién phat tir a% - b% trén thu nhap mot thang
clia c4 nhan vi pham, phan tram mirc tién phat
duogc quy dinh sao cho thich hop véi mirc thu
nhdp cua nguodi Viét Nam cling nhu mic do

19 Poan Thi Ngoc Hai (2015), Hoan thién phdp ludt vé phong, chong bao hee gia dinh, https://moj.gov.vn/qt/
tintuc/Pages/nghien-cuu-trao-doi.aspx?ItemID=1889, truy cap ngay 15/02/2022.

20 Khoan 1 Diéu 36 Dy thao Luat Phong, chdng bao luc gia dinh (siza doi).

21 Phan Phuong (2022), Quéc héi cho ¥ kién vé diw dn Ludt Phong, chong bao luc gia dinh, https://www.
vietnam-plus.vn/quoc-hoi-cho-y-kien-ve-du-an-luat-phong-chong-bao-luc-gia-dinh/78412-3.vnp, truy cép

ngdy 15/4/2022.
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nghiém trong ctia hanh vi vi pham. Sé tién thu
nhap dugc tinh dya trén thong tin thu nhap ca
nhan ghi nhén tai co quan thué hodc co thé
duoc tinh dya trén muc thu nhdp binh quan
mot ngay nhan véi sb ngay lam viéc trung binh
trong mdt thang (26 ngay).

Thit nam, can c6 nhitng chinh sach khuyén
khich viéc bao tin, t6 cdo nguoi co hanh vi
bao luc.

Can ghi nhan, biéu dwong, t6n vinh nhiing
ca nhan da dong goép cong suc vao cong cudc
d4u tranh phong, chéng BLGD. Pam bao viéc
khen thuong dung nguoi, ding viéc, thé hién
sy quan tam kip thoi ctia Nha nudc ddi véi
nhitng ¢4 nhan c6 thanh tich tt trong cong tac
hd tro thuc thi phap luat phong, chéng BLGD.

2.2. Kién nghi néng cao hiéu qud thuc thi
phap ludt

Thi nhat, day manh tuyén truyén phép ludt,
néng cao y thirc ciia nguoi ddn vé trach nhiém,
nghia vu cua ban than trong cong tac phong,
chong bao lyc gia dinh.

Y thtrc cta nhimg nguodi chim soc tré em
mang tinh quyét dinh rat 16n trong qué trinh
d4u tranh day lui BLGD. Mot sb cong tac gop
phan nang cao gia tri vin hoa gia dinh va nhan
thire cong dong nhur:

- Tai thanh phé Pa Ning, thyc hién du an
“Huy dong cong dong trong phong ngira bao
luc voi phy nit va tré em gai” vé khuyén khich
sy tham gia ciia nam gidi trong phong chdng
BLGD, da thu hut hon 8.000 nguoi tham gia

(trong do6, 40% la nam gidi). Cac hoat dong
chinh ctia dy 4n: “Nhay cam hoéa truyén thong
va van dong chinh sach; nang cao nang luc
cho cong ddng trong phong ngira bao luc; to
chtre cac hoat dong dia phuong nham huy dong
nguoi dan, ddc biét 1a nam gidi nhan ra suc
manh ndi lyc cua minh, cadc nguyén nhan géc
1& cua bao lyc ddi véi phy nir, tir 46 doan két
va cuing tham gia hanh dong chdm dt moi hinh
thire bao luc d6i véi phu nit va tré em gai”.

- Tai tinh Binh Duong, thyc hién Dé an
“Tuyén truyén, gido duc dao dirc, 161 séng trong
gia dinh Vi¢t Nam giai doan 2010 - 20207,
xay dung chuyén myc “Cung xay t6 4m” trén
song truyén hinh, “Nép song Vin hoa va Gia
dinh” trén kénh béo chi; to chirc tuyén truyén
thong qua sinh hoat ho gia dinh 01 lan/ thang;
lap dat 248 tAm pano cb dinh va 537 tdm ap
phich; tuyén truyén luu dong 50 ngay trén cac
truc duong chinh; to chirc 441 budi nodi chuyén
chuyén dé, hoi thao, toa dam, 210 cudc thi,
169 dém van nghé 16ng ghép ndi dung Phong,
chéng bao lyc gia dinh va Binh ding gioiZ.

Thir hai, dé xudt trién khai mé hinh “Hoi
dong gia dinh”’ dé tré em va cdc thanh vién trong
gia dinh dwoc trao doi tam tw, nguyén vong.

Thuc hién Quyét dinh s6 1235/QD-TTg
ngay 3/8/2015 cua Thu tuéng Chinh phu phé
duyét Chuong trinh thiic day quyén tham gia
clia tré em vao cac van dé vé tré em giai doan
2016-2020, sau 3 nam trién khai xay dung thi
diém mo hinh “Hoi d@)ng tré em” tai Yén Bai,
Ha No6i, Quang Ninh, Binh Dinh, Tp. H6 Chi

2 Hong Kiéu (2020), M6 hinh nam gidi tién phong phong ngira bao e gidi dwoe nhdn réng, https://www.
vietnam-plus.vn/mo-hinh-nam-gioi-tien-phong-phong-ngua-bao-luc-gioi-duoc-nhan-rong-/6-79306.vnp,

truy cap ngay 08/5/2022.

2 Hién Thach (2021), Két qua thiee hién Dé an “Tuyén truyén, gido duc dao dirc, 16i song trong gia dinh
Viét Nam giai dogn 2010 - 2020 trén dia ban tinh Binh Dwong, https://sovhttdl.binhduong.gov.vn/tin-tuc/
ket-qua-thuc-hien-de-an-tuyen-truyen-giao-duc-dao-duc-loi-song-trong-gia-dinh-viet-nam-giai-doan-2010-
2020-tren-dia-ban-tinh-binh-duong-1865.html, truy cap ngay 08/5/2022.
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Minh, dén nay ca nuéc di xdy dung 14 mo
hinh tré em cép tinh va 17 m6 hinh tré em cip
huyén. M6 hinh nay tiép thu, ghi nhan ¥ kién
cta tré d6i voi cac van dé xa hoi, nhu: dam bao
an toan cho tré, bao vé moi truong, cong tac
Doan - Doi, cac quyén tham gia ciia tré em?...

Do do, theo tac gia, can khuyén khich trién
khai mé hinh “Hoi dong tré em” trén quy mo
gia dinh, duoc goi 1a “Hoi ddng gia dinh”. Van
dé nay duoc dé xuat khi “Hoi dong gia dinh”
¢6 kha ning cung cip khong gian dé cac thanh
vién trong gia dinh phan anh nhiing nguyén
vong, tran trd ciia ban than. Trong “Hoi dong
gia dinh”, tré em va cha me c6 tiéng noi ngang
nhau, tao thdi quen ton trong cling nhu nang
cao sy thau hiéu giita cac thanh vién trong gia
dinh. Ngoai ra, cha me tré co thé hiéu va cung
tré giai quyét cac van dé kho khan, tham chi 1a
nhirng mau thudn giita hai bén. Lic niy, mau
thudn duoc giai quyét, tinh trang BLGD ciing
s& suy giam do thiéu di yéu t6 xung dot.

Thir ba, nang cao hiéu qua thuc hién cdc
chinh sach phat trién kinh té - xa hoi, dam bao
cdi thién doi song kinh té nguwoi dan.

Piéu kién kinh té kho khan 1a mot trong
nhiing nguyén nhan cta hanh vi BLGD.
“Trong so nhitng nguoi da timg bi doi xir it
nhat 3 hanh vi bao luc, ¢é t6i 40% trong 56 ho
dang muwon nha cua nguoi khdc o tam, 21.7%
dang ¢ chung véi gia dinh ciia bé me hai bén
va 20% dang phai di thué nha. Trong sé 215
nguoi da timg bi doi xir it nhdt 3 hanh vi bao
luc gia dinh, ¢6 10.1% y kién cho rang vo/
chong ciia ho hay kiém chuyén cdi co nhau va
5.7% la bi mdng chiri vi Iy do ho khong kiém
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dwoc tien dwa vé cho gia dinh boi viéc lam co
5925

thu nhdp thap

Do d6, nang cao hi¢u qua, mo rong pham
vi tiép can ctia cac chinh sach giam nghéo bén
vimg dén nguoi dan, tao diéu kién cho ngudi
dan c6 viéc 1am 6n dinh 1a mot trong nhitng
phuong an thiét thyc nhat nham giam thiéu tinh
trang BLGD.

Thir tw, dao tao, boi dudng, nang cao chat
lwong doi ngii can bo, cong chire, cong tdc vién
lam cong tac phong, chéng bao lic gia dinh.

Trién khai cac 16p tap hudn ngin han, ting
cuong cong tac thanh tra, kiém tra kién thic,
ky nang cua ddi ngii can bd cong tac phong,
chéng BLGD; Bao dam su bi mat, khach quan
va tinh ty nguyén cta cac thanh vién trong hoa
giai mau thuin gia dinh. Didu nay doi hoi cac
hoa giai vién phai khong ngung nang cao k¥
nang chuyén mon, nim bat tim 1y dwong su, sir
dung ngh¢ thuat hoa giai thich hgp va hi¢u qua.

Thir nam, cai thién viéc thu thap dir liéu,
bao dam tinh cong khai cdc div liéu vé tinh
trang bao luc gia dinh.

Trong qué trinh nghién ctu, tic gia nhan
thdy nhitng con sé théng ké vé cac van dé lién
quan dén BLGD van con nhiéu han ché. Nhiing
con sd mang tinh tiéu cuc nay it dugc cong
khai trén cac trang thong tin dién tir ctia cac cap
chinh quyén dia phuong, s6 liéu chi yéu duogc
tim thdy thong qua cac bai bio phan anh tinh
hinh xa hoi. Viéc thiéu cac sb lidu thyc € 1a
mot trong nhitng nguyén nhan gay can tré qua
trinh nghién ctru gép phan hoan thién va nang
cao hiéu qua thyc thi phap luat xung quanh van
dé nay m

2 Duong Linh (2021), Cd nuwdc c6 31 mé hinh Hpi dong tré em, https://hanoimoi.com.vn/tin-tuc/Xa-
hoi/993470/ca-nuoc-co-3 1-mo-hinh-hoi-dong-tre-em, truy cap ngay 08/5/2022.

2 Piang Thi Hoa (2018), Thire trang cdc yéu té anh hieong t6i bao hee gia dinh tir gé¢ nhin xd héi va van héa,
Tap chi Khoa hoc, Hoc vién Phu nt Viét Nam, 63, tr. 8.
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