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THUC TRANG VA fflOT SO GIAI P H A P HAN CHE VIEC 
GlA MAO, MAO DANH CHU THE TRONG HOAT DONG 

CONG C H O N G T R E N DjA DAN TJNH GIA LAI 
• HOANG MINH KHdl * 

Tom tdl: Bdi viet de cgp thyx trgng gid nigo, mgo danh chd the trong hogt dgng cdng chvng trin d\a 

bdn tinh Gia Lai, tir do, tdc gid di xuat mgt so giai phdp gop phan hgn chi cac rdi ro ndy tren thifc te. 

Abstract: This article is concerned with the situation oftheforging and impersonating subjects in notarization 
activities in Gta Uii province, hence, recommends some solutions to limit these risks in the practice. 

N himg nam gan day, tinh hinh kinh te 
- xa hpi bren dja bin tinh Gia Lai 
ngay mQt phit triln, cic h(;rp dong, 

giao djch cua ngudi dan ngiy cing nhieu, chii yeu 
li cac giao dich vl thi chip, chuyin nhugng, t^g 
cho, thira ke... lien quan den dat dai va cic tai sin 
khic; cic td chuc hanh nghe cdng chiing tren dja 
phuang cung xuit hi?n nhilu hon. Hi?n nay, tinh 
Gia Lai cd 15 td chO:c hinh nghe cdng chung (03 
phdng cdng chung va 12 van phdng cdng chumg) 
vdi 33 cdng ch^g vien. Tir nim 2016 din nim 
2018, cic td chuc niy da thvrc hi$n cdng chung 
hem 226.000 h<;irp d6ng, giao djch, trong dd, nhilu 
hgp ddng, giao djch da dgng, phu;c X%p vdi nhieu 
chii the do mpt sd chii the cd nhieu dja chi vi giay 
td tCiy than cip da lau nen khd xac djnh, vi vgy, 
vî c gii mgo, mgo danh chu the trong hogt ddng 
cdng ch^g dang ngiy cing nhilu vi dien biln 
phuc tgp. 

Cdng chumg "ii vi^c cdng chumg vien cua mpt 
to chuc hinh nghi cdng chiing chung nhgn tinh 
xic th\rc, hgp phip cua hgp dong, giao djch din 
s\r khac bing vin bin..." (khoin 1 Dieu 2 Lugt 

Cong chiing nim 2014). Vi$c xac djnh "tinh xic 
thvc" ciia cdng chiing vien rdt quan trgng vi chi 
khi xic th\rc diing, du vi hgp phip thi hgp dong 
giao dich do mdi cd gii trj phip ly. Tinh xac tĥ rc 
o diy li xac th\rc vl thoi dilm giao kit, ngudi y6u 
cau cdng chting cd ning l\rc hinh vi din s\r phii 
hgp hay khdng; xic th r̂c ve dja diem giao ket c6 
tai try sd cua td chiic hinh nghi hay ngoai tru sd, 
ly do ngoii tr^ sd cd diing quy djnh tgi Dieu 44 
Lugt Cdng chiing nim 2014 hay khdng; xic th\rc 
diing ^ chi, myc dich vi ngi dung ciia hgp dong 
vi xic th\rc diing chu the trong hogt d$ng cdng 
chiing. Trong dd, vi^c xac djnh diing chu the cd y 
nghia het sure quan trgng, dim bio an toin phip 
ly cho cic ben tham gia giao djch, ngin ngira 
tranh chip, giim thieu riii ro. Cimg vdi vi^ xac 
djnh thim quyen cua cdng chiing vien cd dugc 
cong chiing hgp dong, giao djch hay khdng thi 
vi^ xic djnh chii thi trong hogt dgng cdng chiing 
cdn quyet djnh tdi hgp dong vd hi§u hay khdng? 
Thvc tl cho thay, de xic djnh chii thi tĥ rc hî a 
giao djch, ngoai vi$c xem giay td tiiy thin co 
diing tdn tuoi, hinh inh. d$c dilm nhgn dgng dng 
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A la ong A, bd B Id ba B hay khing... thi cing 
chdng vien cdn phdi xae djnh dd du tuii giao dich 
dan sy chua, cd ngudi d î difn hay khong, ci 
diuie h:udng hpp gidm hp hay khing. Khodn 3 
Dieu 2 Ludt Cong ehdng ndm 2014 djnh nghia 
ngudi yiu eau eong chdng "Id cd nhdn, to ehde 
Viit Nam hofc ed nhan, to ehde nude ngoau..". 
Nhu vdy, neu eong chung vien edn ed theo dieu 
ludt niu tlin di xde djnb chd thi taxing ho t̂ dfng 
cing chung thi chu tbl rat rfng, dieu luft eiing 
chi quy djnh ehung chung; hxing khi di, theo quy 
djnh eda Bp ludt Ddn syr ndm 201S vd mpt so luat 
chuyin ngdnh thi chi co mpt so chd thi nhit djnh 
mdi la chu the trong hogit dfng cing chung vi dy 
nhu ea nhdn, phdp nhdn... Trong ede lo^i ehd thi 
niu ta^n thi ehu the md cac dii hipng thudng hay 
gid m$o, m^o danh nhat di Id ehu thi la ed nhan, 
vl vî e gid m^o, m^o danh chu thi Id cd nhdn si 
dl ddng hon so vdi ti chdc. 

Trong ho?t dpng cing chiing, vifc gii m?o, 
m?o danh chu thi diin ra ngiy mft nhiiu vl so 
lupng, cdch thde thyc hifn, phde t?p vl df tinh 
vi, gay khong it khd khdn eho cde to ehue hanh 
nghi eing chung va co quan eo thdm quyin qudn 
ly nhd nude vi hô it dfng cing chung, gdy bit an 
cho cd nhdn, t i chdc thyc hifn giao djch vi tdc 
dfng tiiu eye den kinh ti - xd hii, an ninh, ta^t ty 
eua dja phuong. Vi dy nhu sau: 

Ngay 23/4/2018, Phing Cong chdng so 1 tinh 
Gia Lai thy ly hi so yiu cau cong chdng hpp 
ding dli chip tdi sin giOa ben the chip Id bd A vd 
bin nhin thi chip Id Ngdn hang B. Sau khi kiim 
ba, doi chilu chiing minh nhan dan, eing ehung 
viin nhdn thay co nhilu diim nghi vin nhu: Anh 
taxing ehdng minh nhdn ddn khong ed dau giap lai 
nii, dnh bj dan vdo khing trdng khdp vdi i vuing 
tren chiing minh nhan ddn. Do dd, cing chdng 

vien da ldn tay diim ehi va qua doi chieu dau van 
tay cua ngudi yeu cdu eong chiing tren hpp ding 
the ehdp va diu vdn tay trin chiing minh nhdn 
dan eua bd A thi khdng trung khdp. Tuy nhien, 
ngudi yiu eiu eong chdng khing thda nhdn hanh 
vi gid mao, ed khdng dinh minh la ba A vd dd bd 
vi. Sau dd, eing chiing vien ngdng thyc hifn 
giao djch hi so vd tiin hdnh ldp biin bdn tam thu 
gift eae giay td eda ba A, giii Phong K^ thudt hinh 
sy, Cing an tinh Gia Lai de yeu cau gidm djnh. 
Him sau, bd A (chu tbl th|it) mdi lin Phdng Cing 
chung vd thua nhan hdnh vi la nhd ngudi cung 
lang, gid di eing chiing dl vay tiin. 

Gia Lai la dja phuong cd nhilu dan tpe thiiu 
si (Jrai, Bahnar...) eung sinh sing, eie dii tupng 
dd lpi dyng sy thiiu hiiu biet vd hoan canh kho 
khdn cda ba eon ngudi dan tpe thieu si de Ida 
ddo. Diiu dang nii d ddy la, ede dii Mpng se 
khing ta^e tiip gid m^o ehd thi la ngudi yiu eiu 
eing chiing mi si thong ding, mdc noi vdi ngudi 
ldm chdng di Idm ehiing sai sy th|t Ngudi lam 
ehdng ma dii hrpng gia m?o lpi dyng Id ngudi cd 
uy tin h-ong ldng, sau moi lin ldm chdng vdy si 
dupe ehia mpt khodn tien; da si cac vy Ida ddo la 
ngudi khing biit chu, ehi biit lan tay, dii tupng 
dan lin vdn phong cing chdng ky hpp dong 
chuyin nhupng quyin su dgng ddt nhung nii dii 
la lam thu tyc vay vin ngan hdng. 

Thdi gian vda qua, tren dja ban tinb Gia Lai, 
eic thd d o ^ eua cae doi tupng Ida ddo, gia m ^ 
edng tinh vi, xdo quyit vd khd phdt hi$n hon. Cde 
dii tupng gid m^o thudng xudt hien vdo lue eac 
t i chdc hdnh nghi cong ehung ding khdeh nhit 
hay nhihig luc gin tiua, xl ehilu di ci thi lpi 
dyng sy dong khach md cing chdng viin khing 
kiim tra ky cang; hay mpt sd doi tupng gid m?o 
thudng sau khi ky xong, lay ly do di rut tiin hay 
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CO viic ve trudc, trdnh tiep xuc vdi eong ehdng 
vien. Thu do^ ma cde dii hrpng lua dao thudng 
dung do Id thay dii dnh eua ngudi ed tin trong 
chdng minh nhan dan hofc hp chieu. Diiu ddng 
ndi hon, ed mit si dii taipng lua ddo mjo danh 
chu thi sd dyng thu doan gid mao rit tmh vi va 
hifn d î nhu gd dnh eua ngudi ed ten tren ehdng 
minh nhan ddn vd ddn dnh eua ngudi gid m^o 
vdo, khing nhiing the, chung edn Ipt mpt nua 
phan sau eua ehdng minh tihan dan eo diu van 
tay va thay thi dau vdn tay cua minh vdo. Sau dd, 
cac doi tupng Ida dao sg di ip dio l̂ i chdng minh 
nhdn ddn di chiing minh nhdn dan nhin nhu mdi 
vd khing bj bong taic. Vdi each ldm nhu trin, 
eho du eing ehiing viin cd Idn tay, dilm ehi thi 
diu vdn tay vin la eua ngudi m^o danh vd dnh 
cibig Id ngudi gid. 

Ngodi ta, cde dii tupng cdn Ipi dyng sy so hd, 
thiiu qudn Iy vd ling lio taxing ho^t dfng cing 
chiing de thyc hiin hanh vi Ida dao, gia 11190 cda 
minh; t̂ i mft so ti chuc hdnh nghi eong chiing, 
nhit Id mft si edc vdn phdng eing chdng, hinh 
ty, thu tyc chua thye hifn dung theo quy djnh cda 
phdp ludt vl eing ehdng, vi dy, theo quy djnh eda 
phap lu§t, cing chung viin chi dupc cing chdng 
ngoai try sd ta'ong m$t si tailing hpp lu$t djnh 
nhu "...ngudi gid yiu, khong thi di l̂ i dupc, 
ngudi dang bj t̂ m gid, t ^ giam, dang Uii hanh 
an ph t̂ hi hofc eo ly do chinh dang khde khing 
thi din try sd eua to ehde hanh nghi edng chiing" 
(khodn 2 Diiu 44 Ludt Cing chung ndm 2014). 
TUy nhien, "Iy do chinh ddng" d ddy Id gi thi luat 
chua quy djnh cy tbl, id rdng nin tren thyc te, 
vifc eing chiing ngodi try sd la phi bien,'ed t i 
chdc hdnh nghi cong chiing cdn qudng edo phyc 
vy mpi luc, mpi noi, sdn sang cho nhan viin cua 
minh di liy chd k^ ngodi try sd. Diiu ddng lo 
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ngai nhdt Id ve vin dl an todn phap 1̂  khi dl nhdn 
viin di lay ehft ky, bdi vi vifc xde djnh nhan Uidn 
cua ngudi yiu cau eing ehiing, nhdn dang ngudi 
thdt vd ngudi tten giiy td tuy thdn, ldn tay dilm 
chi, so sanh ddu vdn tay dl xac djnh dung chu Uii 
la rat kho, chua ke xac djnh i ^ g lye hdnh vi eda 
ngudi yeu eiu eong chiing vd xae djnh giiy td gia 
mao. 

Cdng theo quy djnh tai khodn 3 Diiu 40 Ludt 
Cing chdng ndm 2014, cing chdng vien la ngudi 
tryc tiep tiip nhdn hi so yeu ciu eing chung sau 
khi kiim tra day dd giay td. Tuy nhien, trin thyc 
te, nhieu cing chiing vien khong tryc tiep tiip 
nhdn hi so yiu ciu eong cbdng md giao eho 
ebuyin viin, nhdn viin hpp ding tiip nhdn hi so 
vd tavc tiip ldm ho so, ngudi yiu ciu cing chiing 
khing k^ tairdc mdt cong chiing viin md giao cho 
chuyin viin, nhdn viin hpp dong lay chd ky, lim 
trpn vpn bp ho so; khi chuyen viin, nhan vien lay 
chd k^ thudng eh! nhin edc giiy td tdy thdn md it 
trao dii, tiep xuc vdi khach hdng; sau khi hoan tit 
hi so, ehuyin viin mdi mang vdo phong riing 
eho cing chdng viin k^. Trudng hpp nao cing 
chdng viin thiy giiy td tuy Uidn cu kj, hit h^ 
hodc cd nghi ngd mdi yiu cdu ngudi yiu cau 
eing ehiing Idn tay, diim chi. liiy nhiin, vdi so 
lupng ho so vd khdeh bdng den cong chiing ngdy 
mpt nhieu, khing phdi luc nao cing ehdng viia 
edng yiu cau diem ehi hit dupe. 

Ngdy 17/5/2019, Uy ban nhdn ddn tmh Gia 
Lai di ed Cing vdn so 1041/UBND-NC ehi d»o 
Sd Tu phap ehi tri, phii hpp vdi Hpi Cing ehung 
viin eda tinh, cac co quan, don vj cd lien quan 
hodn thdnh viic xay dyng co sd dii Hiu cing 
chiing ta-in dja bdn tinh vd diam muu cho Uy ban 
nhan ddn tinh ban hdnh quy chl khai thdc, su 
dyng CO sd dQ liiu eong chiing nhiim ddm bdo an 



'Shi hdnh phdp. Iu4t 8610 (331)-2019 

todn phap ly, h?n chl rui ro eho viic cing chdng 
cae hpp dong giao djeh, phong ngda tranh'chip, 
gip phdn bao vi quyen, lpi ieh hpp phdp eda ea 
nhan, t i ehde khi thyc hiin ho t̂ ding cong 
chdng, ddc biit la gdp phan h^n chi tinh t i^g gid 
m^o, mao danh ehu thi dl thyc hiin eac giao 
djch. 

Td thye h-jng gid mjo, mao danh chu thi 
trong ho?it dpng cing ehiing trin dja ban tinh Gia 
Lai, de ban chi cac rdi ro trong qua trinh thyc 
hiin giao djch, tde gid dl xuat mpt si giai phap 
sau day: 

Thi nhat, tdng cudng tuyin truyin, phi biln 
sdu ring eho ngudi dan, ti chdc biit dupc cac 
quy djnh cua phap lujt vl xu 1̂  vi ph?m hanh 
chinh, xd ly hinh sy vl gid mjo giay td, ehu tbl, 
thing tin vl eae thu do^n gid mao, m^o danh; 
nang cao y thdc canh giac, tinh than phat giac vd 
ti giac eae vi ph^m. Doi vdi cac trudng hpp uy 
quyin, mua ban, chuyin nhupng tdi sdn la bat 
ding san hoJc dpng sin phdi ddng ]KJ, cing 
chdng vien can giai thieh quyin va nghta vy, hau 
qud phdp Iy; khi edng chting, can hoi rd cae ben 
dd xem xit k^ tdi san cin mua hay chua, dd nhdn 
tiin cpc chua hodc dd hdi cde hp gia dinh lan cdn, 
ti dan phi xem tai san ed taanh chip gi khing 
chua... Qua dd, nang cao mde dp tin e|iy eua giao 
djch; cae bin da xem xet ky npi dung, trudc khi 
len cing chiing, da biit, xdc djnh dupc ddng chu 
thi cd that khing, td do, trdnh dupc tinh trjng gid 
m$o ehu thi. 

Thti hai, day nhanh toe dp, edeh thde, gidi 
phdp, xdy dyng quy chl kh^i thde, su dyng co sd 
dd liiu cong ehiing di ndng eao hiiu qud viic 
qudn 1;̂ , khai thae, sd dyng, cung eip vd cyp nh|it 
dd lî u thing tin cdng chdng dupc kjp thdi. Mit 
khi dd phat hiin dupc chu thi gia mao thi dua lin 

hi thong eo sd dO liiu dl cac ti ehde hanh nghi 
eing ehung d dja phuong biit dupc doi taipng, 
ngan chdn, trdnh tmh h?ng dii tupng khong gid 
mao ehu thi dupe d to chuc hdnh nghi cing 
ehdng nay thi di den to chdc hanh nghi cing 
ehiing khdc dl tiip tyc hanh vi gid mjo. Cac ti 
ehde hanh nghi cing ehdng nin cdp nhjt them 
thiet bj cing ngh$ thing tin nhu mdy soi, kinh lup 
de ed till nhdn d^ng dupe ehinh xic diu van tay 
CO dung Id chd thi tten giiy td tuy than. 

Thur ba, xay dyng, fliye hi$n thudng xuyin quy 
chi phoi hpp trong viic dau tranh, gid m^o chu thi 
nhu phii hpp tainh bdo, ti giac, cung eip thing tin 
gifla CO quan eong an va ti chdc hanh nghi cing 
chdng. Khi phdt hiin trudng hpp gia mao, eo quan 
eong an nen ci sir ho bp, cd biin phdp rdn de dl 
cac doi tupng sp khing dam tai p h ^ ; viic xd ly 
hinh sy vd ph t̂ vi ph^m hdnh ehinh can phdi 
nghiem khdc hon. Phdng Ky thudt hinh sy thuie 
eong an t̂ i dja phuong ciing nen ti chdc cde buii 
tip huin cho cde cing chdng viin dl cd thi nhin 
biit, cd them kien thde ve hanh vi gia mao, nhit Id 
cac dae diim nhfhi d^g mit ngudi. 

Thic tu, dii vdi eing ehiing viin, can dupe 
thudng xuyin tiiam gia edc buii tap hudn, ndng 
cao ky ndng phdn biit that, gid. Cing ehiing viin 
can kiim ha ky eang hi so, giiy td, neu nghi ngd 
cd the ldn tay, diem ehi vi khodn 3 Diiu 48 Lu|t 
Cing ehdng ndm 2014 cho phep cong chiing vies 
dilm ehi khi "thay can thiet bdo v? quyen lpi 
ngudi yiu cau cing chdng"; ngodi dilm ehi ra, 
cong cbdng viin phdi trao dii, tiip xuc vdi ngudi 
yiu cau eing chdng vd dua ra nhttng eau hii bit 
ngd di nlu Id chu till gid m^o si ttd ldi lung hing 
hode khong dung sy dial, taiidng hpp cin thiet, ci 
thi di xdc minh, gidm djnh hode tu chii yeu ciu 
cong ehiing • 
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