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BAN v i TiNH H0P PHAP CUA C H O N G CUT 
DiraC THU THAP BOi NGUOl BAO CHfJA 

• ThS. VO MINH KY * 
& ThS. NGUY£N PHl/gNG ANH " 

Tdm tdt; Bdi viet piidn lich quyen thu thgp ehung cu ciia ngudri bdo chira trong moi liin hg vdi tinh 

hgp phdp eua chirng cu vd mgt so kien nghi hoan thiin. 

Abstract; The paper analyzes the right of collecting evidence of defense counsel relating to the legality 

of evidence and some improvement recommendations. 

1. Ngirdi bao chihi va quyen thu thpp chirng 

CUT cia ngudi bio chiia trvng to tpng hinh s^ 

1.1. Quyen bao cbura vd quyen cd ngirdi bao 

chira 

Quyen bao ehiia la mpt trong cac quyen co ban 

cua con ngudi, l i m$t thinh td cda quyin dupe xet 

xu cdng bing, dupe phap Iu|it quoc te vi phap luit 

cua hiu het eac quic gia trdn the gidi cdng nhpn. 

Quyen bio chiia la mpt quyen doi Ipp vdi quyen 

budc t$i ciia bdn cdng td. 

Tpi Vipt Nam, quyen bao chfla dupe ghi nhpn 

tai khoan 4 Diiu 31 Hiin phip nam 2013: "Ngtidi 

bj bit, tpm gia, tpm giam, khdi to, dieu tra, huy td, 

xet xu cd quyin t\r bio chfla, nhd lupt su hoic 

ngudi khac bao chita" vi tai khoan 7 Dieu 103 

Hiin phip nam 2013: "Quyin bio chfla ciia b j can, 

bj cio, quyen bao v$ lpi ich hpp phap cua duong 

s\r dtiprc bao dim". 

De the chi hda nguyen tic v i bio dim quyen 

bao chfla tpi Hiin phap nim 2013, Diiu 16 Bp luit 

To tpng hinh syr nim 2015 quy djnh ngudi bj bupe 

tpi cd quyin tvi bio chfla, nhd lupt su hoic nhd 

ngudi khac bao chfla. Co quan, ngudi cd thim 

quyen tiin banh td tpng cd trach nhipm thdng bao, 

giai thich va bio dam cho ngudi bi bupe tpi, bi hai, 

duong sir thvrc hipn day du quyen bao chfla, quyen 

va Ipi ich hpp phap cfla hp theo quy djnh cua Bp 

lupt niy. Ding thdi, Bp lupt Ti tpng hinh sif nim 

201S cihig di quy djnh chi djnh ngudi bao chfla 

thanh mpt chuang dpc Ipp (Chuomg V) nhim de 

cao dja vj phap If cfla ngudi bio chfla trong to tvmg 

hlnh sy, bio dim "khi nio v i d diu cd vi$c bupe 

tpi, thi d dd quyin bio chfla phii dupe th\rc hipn va 

tdn trpng"'. Bp lupt T 6 tpng hlnh svr nim 2015 cdn 

siia doi thdi diem tham gia cia ngudi bio chfla 

nhim bio dim quyen tiip cpn svr ho hp sdm nhat 

cfla ngudi bao chfla. Theo dd, Diiu 74 quy djnh 

"ngudi bio chfla tham gia t i tvmg tu khi khdi to bj 

can". Cd thi thay, quy djnh niy khdng chi tpo dieu 

ki$n eho ngudi bj budc t̂ i nhpn dupe svr ho trp 

sdm hon tfl phia ngudi bio chita, mi cdn giiip 

ngudi bio chfla thupn lpi hon trong qua Wnh tham 

gia to tpng, chfl dpng thvrc Mpn cic nhipm vvi cua 

minh nhim bio vp quyen vi Ipii ich hpp phap cho 

ngudi bj bupe tpi, bj can, bj cao, trong dd, cd vipc 

thu thpp chung cfl. Ben cpnh dd, vipc ngudi bio 
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chfla tham gia td tving ngay tfl giai dopn khdi td bj 
can ciing gdp phin cung cac co quan tiin hanh td 
tpng xic djnh svr thit eda vp an, sy khach quan cua 
vy vi$c, tham chi li thiit Ipp them mpt kenh di 
giam sat qua trinh tidn hanh to tyng ddi vdi cac ca 
quan tu phap .̂ 

Dii vdi quyin cd ngudi bio chfla, diy li mpt 
quyin mang tinh chit lya chpn. Cd nghia la, ngudi 
bi bupe tpi cd the lya chpn gifla vipc ty bio chiia, 
hope nhd ngudi khac bio chfla. Trong trudng hpp 
ngudi bj budc tdi khdng dfl khi ning dd thu6 djch 
vp tfl luat su se budc phii ty minh bao chfla. Tuy 
nhidn, vdi chinh sach nhin dpo cua Nhi nudc Viet 
Nam, khoin 1 Dieu 76 Bp luat To tyng hinh sy 
nim 2015 cd quy djnh trong hai trudng hpp cy the 
ma Nhi nudc chi djnh ngudi bio chfla vi chi tri 
chi phi bao chfla cho ngudi bj bupe tdl, gom: (1) Bj 
can, bj cio bj xel xfl vi tpi mi khung hinh phpt cao 
nhit li 20 nim lu, ehung thin hoic tfl hlnh; (ii) 
Ngudi bj bupe tdi cd nbuprc diem ve the chat, ve 
tinh than, ho^c ngudi dudi 18 hiii. Ddng thdi, 
Dieu 26 Bp lu$t Td tvmg hinh sy nam 2015 cflng 
ghi nh$n nguydn tie tranh tyng trong xet xflnhim 
giip quyin bio chfla cd the dupe thyc hien tit han. 
Theo dd, trong qua trinh khdi ti, diiu tra, truy td, 
xet xfl, diiu tra vidn, kiim sat vien, ngudi khic cd 
thim quyin tiin hanh td tyng, ngudi bj bupe tpi, 
ngudi bio chfla vi ngudi tham gia to tyng khac diu 
cd quyin binh ding trong vi|c dua ra ehflng cu, 
danh gia chflng cfl, dua ra yeu cau de lam rd sy that 
khSch quan cia vy an. 

1.2. Quyin Ihu thgp chiing cur cua ngudi bao 
chUa 

Bp lupt To tyng hinh sy nim 2015 di quy djnh 
CII thi vi quyin thu thsip chflng cfl cua ngudi bio 
chfla. Theo do, khoan I Diiu 73 B$ lupt To tyng 

hinh sy quy djnh ba quydn cfla ngudi bio chfla lien 
quan din chflng cfl: (i) Quyin thu thap, dua ra 
chflng cfl, tii lipu, dd vit, yeu ciu; (ii) Quyen kiem 
tra, danh gia va trinh biy y Min vi chung cfl, tii 
lî u, dd vat lien quan vi yeu cau ngudi cd tham 
quyin tien hinh to tyng Mem ha, danh gia va (iii) 
Quyin di nghj ea quan cd thim quyen tien hanh td 
tvmg thu thip chflng cfl, giam djnh bd sung, giam 
dinh Ipi, djnh gia lai tai sin. Cd thi ndi, quyin thu 
thip chflng cfl, quyen kiem tra, danh gia chiing cu 
vi quyin di nghj ca quan tien hinh td tung thu 
thap chflng cfl li ba quyen rat quan hpng cua ngudi 
bio chfla, thi. hipn vai trd, vj the cua ngudi bio 
chfla trong qua trinh tien hinh td tpng. 

De thyc hipn quyen thu thpp chflng cfl, ngudi 
bio ehiia cd thi thdng qua hai bipn phap ma Bp 
luit Td tyng hlnb sy cho phep, gim: (i) Gip ngudi 
mi minh bio ehfla, bj hpi, ngudi lim ehflng va 
nhihig ngudi khic biit vi vy in di hdi, nghe hp 
trinh bay ve nhflng van de lien quan den vy an; (ii) 
De nghj ca quan, ti ehfle, ci nhin cung cip tii 
lieu, do vit, dfl lipu dipn tfl lien quan den vipc bio 
chirâ . Khi thu thap chflng cfl, tuy giai doan td 
tvmg, ngudi bio chfla phii Mp thdi thdng bao cho 
ea quan cd thim quyin tiin hinh ti tyng di dua 
vio ho sa vy in. Trong hudng hpp ngudi bao chua 
khdng thi thu thpp dupe chflng cu, tii lipu, dd vpt 
lien quan den vipc bio chfla thi hp cd the de nghj 
ca quan cd thim quyin tiin hinh to tyng thu thap. 
Bp luit Td tyng hinh sy cflng quy djnh, khi hip 
nhpn chirng cfl, tai lipu, do vit, dfl lipu di$n tfl lien 
quan din vy an do ngudi bao chfla cung cip, co 
quan cd tham quyen tien hinh td tyng phii lip bien 
bin giao nhpn vi Mem ba, danh gia theo quy djnh 
cfla Diiu 133 Bp lupt Td tyng hinh sy nim 20151 

Trong qua trinh xet xfl vy an hinh sy, Tda an cd 
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nghTa vy phai tiep nhgn chflng cfl, tai li$u, dd vdt 

lien quan den vu an do ca nhdn, to chue, eo quan 

cung cap, bao gom cd chflng cfl duge thu thap cua 

ngudi bao chfla. Ngay sau khi tiep nhgn cac chung 

cfl, tai lifu, dd vgt nay, Tda an phdi chuyen cho 

Vifn kiem sat cung cap de tien hdnh kiem tra, danh 

gid. Vien kiem sat cd nghta v\i phai xem xet va 

chuydn lgi cho Tda an de dua vdo ho so vy an trong 

thdi ban 03 ngay ke tfl ngay nhgn dugrc chflng cfl, 

tai lifu, do vgt^. 

Cd the ndi, BQ luat Td tyng hinh si; ndm 2015 

dd cd quy djnh mdi het sue tien bd khi trao cho 

ngirdi bao ehua quydn thu thdp chflng cu va budc 

CO quan tien hanh td tyng cd nghta vy tiep nhgn cac 

tai lifu, chflng cfl nay. Vife trao cho ngudi bdo 

chua quydn thu thdp chflng cu la mpt budc tien 

nhdm nang cao vj the cua ngudi bdo chfla trd nen 

ngang bdng vdi ben buQC tpi, dam bao quyen bao 

chua dugic thyc hi$n tren thye tien. 

2. Chflng cfl-

Ch6 djnh chflng cfl Id mpt trong nhflng che djnh 

quan trgng nhat eua Bp lugt To tyng hinh sy, xuyen 

suot qua trinh td tyng. Vi?c thu thdp, ki6m tra, danh 

gia ehung cfl lien quan den todn bp ngudi tham gia 

td tyng, ngudi tien hdnh td tyng vd nhflng ngudi cd 

lien quan. Dieu 86 Bp lugt Td tyng hinh sy nam 

2015 quy djnh: Chflng cfl Id nhflng gl cd that, dupe 

thu thgp theo trinh ty, thu tyc do Bp lugt nay quy 

djnh, dupe dung Idm cdn cfl de xdc djnh cd hay 

khdng ed hanh vi phgm tpi, ngudi thyc hien banh . 

vi pham tpi va nhflng tinh tiet khac cd y nghta 

trong vi^e giai quyet vy an. 

Trong khoa hpe phap ly, cac nha nghien cflu da 

chi ra rdng chflng cfl cd ba thupc tinh ca bdn, gom 

tinh khach quan, tinh lien quan va tinh hpp phfq): 

(i) Tinh khach quan ed nghta td chflng cfl phai la 

cai gi cd th|t, phdi Id nhung sy vgt, su vi?e dang 

ton tgi hode da/dang xay ra, khdng phy thupc vao 

^ chi chu quan eua con ngudi do tudng tupng ho$e 

gid mao. Yi^c ddm bdo tinh Idiach quan se giup 

chflng cfl ndi len dupe cae thdng tin that ve cac van 

de phai chung minh trong vy an, dam bdo ngudi 

tidn hdnh td tung nhgn dupe thdng tin chi'nh xac vl 

vu an, tu do dua ra dupe nhgn dinh va phan quyet 

chinh xac. (ii) Tinh lien quan dupe hieu Id chung 

efl phai cd y nghta ehflng muih cac van de can 

chflng minh trong vy an hinh sy. Tinh lien quan 

dam bdo cac tdi Ii$u, do vdt dupe thu thgp lien quan 

vd cd }f nghta trong vy an, tranh vi?c cac co quan 

ti6n hanh to tyng Iang phi thdi gian va cdng sue 

cho vi^c thu th§p cac tai lipu, chflng cfl khdng lien 

quan din vy an hodc lien quan den vy an nhung 

khdng lien quan den cde vdn d6 cdn phai chflng 

minh. (iii) Tinh hpp phap dupe ddm bdo khi chflng 

efl dupe thu thdp theo trinh ty do BLTTHS quy 

djnh. Tinh hop phap cua chflng cfl la m$t ddm bao 

eho thu$c tfnh khach quan eua chflng cfl, ddm bao 

cho sy chinh tryc vd tuan thu phdp lugt cua h^ 

thdng td tyng khi nd bu$e mpi chflng cfl chi hpp 

phap neu dupe thu th|ip theo nhflng trinh ty, 

phuang thflc md ludt phap eho phep. Do dd, khi 

thda man dupe eae thupc tinh nay, tai li^u do vat se 

dupe edng nhgn Id "ehung efl" vd dupe co quan 

ti€n hanh t6 tyng dung lam cdn cfl xac dinh sy thgt 

khach quan cua vy an. Neu thieu mpt trong ba 

thupc tinh ndy thi tdi lieu, do vat se bi eoi Id khdng 

phai Id chflng cfl vi khdng cd gia trj chflng minh 

trong vy an hinh s\r. 

3. TVInh ty, thu ti^c thu th|p chflng cir cua 

ngirdi bdo chihi vd vin de xdc djnh tfnh h9p 

phdp cua cde Iogi chflng cir ody 

Theo quy djnh cua BQ lugt To tyng hinh sy nam 
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2015, ngudi bio chfla d i cd quyin tvr minh thu 

thpp chflng c i bing hai phuong thuc: (i) Gap 

ngudi ma minh bio chfla, bj hai, ngirdi lam chung 

va nhflng ngudi khac biet v i vy an di hdi, nghe hp 

trinh bay ve nhflng vin d i liSn quan din vy in; (ii) 

Di nghj ca quan, t i chflc, ca nhan cung cap tii 

lipu, dd vpt, du lipu dipn tfl lien quan ddn vi$c bio 

chiia'. Tfl hai phuong thflc tren, mic dfl khoin 1 

Dieu 87 Bd luat To tung hinh sy quy djnh vi 07 

ngudn cua chflng cfl'', nhung ngudi bao chfla chi 

cd the thu th^p dupe cac ngudn chirng cfl bao gdm: 

(i) Ldi khai, Idi trinh bay; (ii) Vpt chflng; (iii) Dfl 

lî u dipn hi va (iv) Tai lipu, dd vpt khic. 

So sanh gifla khoan 1 v i khoin 2 Diiu 88 Bd 

lujt Ti tyng hinh sy nim 2015 vi vipc thu thpp 

chirng cfl cfla co quan tien hinh to tvmg va ngudi 

bao chfla, cd thi thiy tai khoin 1 thi co quan cd 

thim quyin tien hanh td tyng cd quyin tien hanh 

hoat dpng thu thap chirng cfl "theo quy djnh ciia 

Bd luat niy", cdn tpi khoan 2 thi ngudi bao chfla 

CO quyin thyc hipn hai phuong thflc thu thap 

chflng cu ndi trdn nhung Ipi khdng bj ring bupe bdi 

"theo quy djnh cua Bp lupt niy". Cd the suy ra, cic 

quy djnh cua Bp lu§t To tyng hinh sy ve hinh ty, 

thu tyc thu thpp chflng cfl chi ap dyng trong trudng 

hpp CO quan tiin hanh t i tyng thu thip chijfng cfl 

chfl khdng phai ap dyng cho hudng hpp ngudi bio 

chfla thu thap chflng cfl. Nhu vay, mpt van de phat 

sinh li m|c du hipn nay phip luit cho phep ngudi 

biio chfla cd quyen thu thpp bin lopi nguon chflng 

cu hen, nhung Ipi khdng quy djnh cy thi ve hinh 

ty, thu tyc de thu thpp cac lopi chflng cfl nay. 

Theo quy djnh, niu co quan tiin hinh t i tyng 

muin thyc hipn hopt dpng thu th^p chflng cfl la Idi 

khai, Idi uinh bay phii tain thu ehjt che quy dinh 

tpi Diiu 183 va Diiu 184 khi hdi cung bj can; cac 

dieu 186, 187 vi 188 ddi vdi trudng hpp liy Idi 

khai ngudi bj hai va ngudi lim chflng ve cic van 

de nhu hinh thflc bien ban, cich thuc liy ldi khai, 

thdi gian, dja diem, vipc giii thich quyen vi nghia 

vy tnrdc khi lay Idi khai. Cdn trong trudng hpp ca 

quan tiin hinh to tung mudn thu thpp tai lieu, dd 

vat, dfl lipu dipn tfl thi phii thyc hipn theo trinh ty, 

thfl tyc quy djnh tai Diiu 105, Diiu 107 Bd luit Td 

tung hinh sy nim 2015 ve cic vin de nhu hinh 

thflc bien ban, viec md t i vit chflng, tii lieu, dd 

vat, v i ^ niem phong, sao luu, bio quin. 

Ddi vdi hopt dpng thu thip chflng cfl cfla ngudi 

bio chfla, do Bp lupt Td tyng hinb sy nim 2015 

khdng cd quy djnh cu the nen tren thyc te, da sd 

ngudi bio chua cung thudng cd ging ap dyng cac 

quy djnh tai cac diiu 105,107,183,184,186,187, 

188 Bd luat T i tyng hinh su nim 2015 di thu thip 

chflng cfl thdng qua cic hinh thflc bi£n ban trao 

ddi, bien bin lam vipc hope ydu cau ngudi cho Idi 

khai viet ban ty trinh biy, bien bin ve viec giao 

nhpn vpt chflng, tii lipu, do vpt, cd the cd kem theo 

gM am hope ghi hlnh. Tuy nhien, vipc thyc hipn 

cic hopt dpng niy hen thyc te cd sy khac bipt rit 

ldn hong timg trudng hpp tuy theo nhpn thflc cfla 

mii ngudi bio chfla ve van de ap dyng phap luit 

bdi cae dieu lupt tren v in khdng dugc quy dinh cho 

hopt ddng thu thap chirng cfl cfla ngudi bio chfla. 

Vipc khdng quy djnh ro ring trinh ty, thu tyc ve 

boat dpng thu thip chirng cfl cua ngudi bao chfla 

dan din mdt "khiim khuyit" phap Iy nghiem hpng 

hong qua hinh danh gia chflng cfl Ii khdng ed cin 

cfl d i danh gia tinh hpp phap cua chflng cu dupe 

thu th^p bdi ngudi bao chfla. Theo quy djnh cua Bp 

lupt T i tyng hinh sy nam 2015 thi tinh hpp phap 

cua chiing cfl l i "thu thap theo trinh ty, thu tyc do 

Bp lupt niy quy djnh" va "nhitng gi cd thpt nhung 
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khdng dupe thu thpp theo trinh ty, thu tyc do Bp 
luit nay quy djnh thi khdng cd gia tri phap ly vi 
khdng dupe diing lim can efl di giii quyit vy in 
hinh sy"*. Nhu viy, tinh hpp phap cua chflng cfl 
chinh la sy tuin thfl trinh ty, thu tyc khi thu thap 
chiing cfl. Van de dupe dit ra la, niu khdng cd quy 
djnh vi trinh ty, thfl tyc trong hopt dpng thu thpp 
chirng cfl cua ngudi bao chua, thi se khdng cd co 
sd phip ly rd ring di xic djnh tinh hpp phip cua 
cac chung cfl do. Sy khdng rd ring dd cd the dan 
ddn cac hp qua tieu cyc nhu: 

- De din din sy tuy tî n trong vipc thu thpp 
chflng cfl cua ngudi bio chfla vi sy tuy tipn trong 
vipc xac djnh tinh hpp phap cua cac chflng cfl dd 
cua Hpi ddng xet xfl. Tfl dd, dan den vipc ip dyng 
phap lupt to tyng hmh sy khdng thong nhat hong 
phpm vi ci nudc, la mpt yeu td thach thflc den tinh 
cdng bang cua ndn tu phip hinh sy Vipt Nam. M t̂ 
khae, sy chit che hong thu tyc, trinh ty thu th$p 
ehiing efl li sy dam bao cho tmh khach quan cfla 
chirng efl, nhim ban che khi ning chirng cfl bj can 
thipp mpt each chu quan tfl ngudi thu thpp. Do dd, 
sy tuy tipn trong vipc thi tyc, hinh ty thu thjip 
chihig cfl cflng cd the se dan din kha ning gay tdn 
hpi den tinh khach quan cua chirng cfl, khien 
dudng loi giai quyit vy an cd thi bj sai lim do dya 
trdn cac chflng cfl khdng khach quan. 

- Dan din sy mat ein bing gifla hai phia bupe 
tpi vi gd tpi. Trong khi phia bupe tdi li ca quan 
diiu ha va Vipn kiim sit cd hinh lang phap ly la 
hinh ty, thu tyc do Bp luit Td tyng hinh sy nim 
2015 quy djnh hong hopt dpng thu thpp chflng cfl 
thi phia ngudi bio chihi lpi khdng cd quy djnh nio 
vi Irinh ty, thu tyc khi thu thpp chung cfl. Sy mat 
cin bing vi quyin vi nghTa vy hong hai ben trong 
qua hinh thu thpp chung cfl la khdng phu hprp vdi 

tinh than cfla phien tda hinh sy hanh tyng, khi mi 
sy binh ding giiia ben bupe tdi vi ben gd tpi li nen 
ting vi la die tiimg co ban nhit cua td tyng tianh 
tryng'. Chat Iupng tranh tyng cua mpt md hinh td 
tyng phy thupc rit nhieu vio quyin cfla ci phia 
cdng to vi phia bio chfla tiong vipc bmh ding vdi 
nhau khi thu thpp, trinh biy vi Mim tra chflng 
efl'". By mit ein bing gifla hai ben bupe tpi vi gd 
tpi tiong vi^ tain thfl trinh ty, thfl hic khi thu thpp 
chflng cfl da xam phpm phan nio den nguyen tsx 
tranh tryng hung xet xfl dupe dim bio. 

4. Kiin nghj 
Bp lupt Td hing hlnh sy nim 2015 giao vipc thu 

thpp chflng cfl cho ngudi bio chfla, quy djnh niy 
di khic phyc tinh ttpng "dpc quyin" cua ca quan 
tiin hinh to tyng tiong qui trinh thu thpp chflng 
cfl, thpm ch) hanh tinh trang ca quan tien hanh ti 
tyng giy khd dl, cd the chap nhpn hay khdng chap 
nhpn khi ngudi bio chfla ty minh thu thip chimg 
cfl di bao vp quyin vi lpi ich hpp phap cua duang 
sy". Quyen thu thpp chflng cfl cfla ngudi bio chiia 
li mpt quyin mdi hong td tyng hinh sy, cd vai tid 
quan tiling trong vipc gia ting dja vj ti tyng cua 
ngudi bio chiia'^ tfl dd, cd dupe vj tri cin bing 
hon vdi kiim sit vien hong qui trinh td tyng vi 
thiit lap nen mpt pMen tda cdng bing gifla ben 
budc tdi vdi ben gft tdi. 

Tuy nhien, vipc khdng quy djnh rd ti^ ty, thfl 
tye thu thpp chflng cfl cfla ngudi bio chfla cd kha 
ning dan din sy tfly tipn trong vipe dinh gii tuih 
hpp phip cfla chflng cfl do ngudi bio chfla thu 
th$p, giy ra tinh tiang bat bmh ding gifla hai ben 
bupe tpi vi gd t$i trong phien tda hinh sy tianh 
tyng. Tae gii cho ring, cic nha Ipp phip can 
nghien cuu, xem xdt bo sung trtnh ty, thfl tyc ngudi 
bao chfla thu thpp chirng cfl vao quy djnh cfla Bp 
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luat To tyng hinh su. Theo dd, cac trinh ty, thu tyc do vat, dfl li^u dipn tfl thi phai thue hipn theo trinh 

ngudi bdo chfla thu thgp eac loai chflng cfl cung ty, thu tyc tuong tu quy dinh tgi Diiu 105, Di6u 

phai dupe thye hipn tuang tir nhu trinh tu, thu tyc 107 Bp lugt Td tyng hinh su nam 2015 ve cde van 

ma ca quan dieu tra, Vi§n kiem sat thu thgp chflng de nhu hinh thflc bien bdn, vipc md ta vat chung, 

cfl ddi vdi logi ehflng cfl tuang flng. Cy the, trinh tdi lieu, do vgt, viee niem phong, sao luu, bdo 

ty thu thgp ldi khai cua bj can ma hp nhgn bao chfla qudn. 

nSn tuong tu quy dinh tgi Dieu 183 vd Dieu 184; Bo sung cac quy dinh ve trinh ty, thu tyc thu 

con doi doi vdi tnrdng hpp idy ldi khai bj hgi va thgp chung cfl eua ngudi bdo chua se gdp phdn 

ngudi lam chung thi cdn quy djnh tuang ty eae thong nhat dp dyng phap ludt trong vipc thu thap 

difiu 186,187 vd 188 ve eae van de nhu hinh thflc ehflng cfl va vipc danh gia h'nh hpp phdp cfla cac 

bien ban, each thflc Idy Idi khai, thdi gian, dja ehflng cfl dupe thu thdp bdi ngudi bdo ehua, d^ng 

diem, vipc giai thieh quyen vd nghta vy trude khi thdi, dam bao tot hon tinh khach quan cua ehflng 

lay Idi khai. Cdn trong trudng hpp thu thdp tdi lipu, cu va nguyen tae tranh tyng trong xet xfl • 
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