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QUAN LY DAT DAI TAI CAC DAC KHU KINH TE 
CUA TRUNG QUfe VA GUI NlA CHO VIET NAM 

• ThS. N G U Y S N T H | B A O NGA * 

Tdm tat: Bii viet phdn tich mgt sd kinh nghiim qudn lfi ddt dai tgi edc dgc khu kinh te a Trung Qudc. 
Tit do, ggi md ebo phdp lugt Vigt Nam trong vigc xdy dgng edc quy dinh phdp lugt lien quan din ngi dung 
nay. 

Abstrai:t: The article analyzes several land management experiences in China's special economic 
zones. Hence, it suggests the Vietnamese law in developing legal regulations related to this content. 

Trung Qudc duac coi la quoc gia dien 
hinh cho s\r thinh cdng ve vide t̂ in 
d\ing cic die tdiu Icinh tl' dl dat duoc 

tam anh hudng kinh te sau rpng trdn thi gidî . 
Mgt trong nhttag yiu to quan trpng gdp phan lim 
nen s\T thinh cdng dd chinh Ii vî c dam thir 
nghidm nhirng cai each tao bao trong quin ly dat 
dai tai cac die khu kinh tl. Vi v|y, tim hilu nhiing 
kinh nghiem vl quy ho^ch dat; thu hoi, boi 
thudng, ho trg, tai dinh cu; giao dit, cho thue dat; 
quyin su dyng dat tai cic die khu kinh tl cua 
Trang Quoc se la nhiing ggi md cho Vî t Nam 
trong vî c xay d\mg cic quy djnh phip lu t̂ lien 
quan den npi dung nay, bdi Vi?t Nam eiing cd che 
dp sd hihi va quan ly dit dai gan nhu tuang tu 
Tning Qude'. 

1. Quan ly dat dai tai cac d^e khu kinh te 
ciia Trung Quie 

/./. Quy hogch dat 

Vdi ehu truang md cita nln kinh te, xiy d\rag 
cac d|c khu kinh tl dl thu hiit dau tu, Trung Quoc 
da CO sv thay ddi trong Iy thuyet quy ho?ch su 

dvmg dat tir kl hô ich hda tip hung sang hudng 
phat huy Ipi thi so sanh eua mpt s6 khu vuc. Theo 
dd, uu tien lira chpn vimg miin Ddng, duyen hii 
ven bien, cd cang biln nudc sau, li diu m6i giao 
thdng td hpp... dl phat triln die khu kinh te. Dien 
hinh, Ttung Quoc da lya ehpn Tham Quyin Ii noi 
dau tien Ihanh l|p die khu kinh tl. Bdi vi, Tham 
Quyin trudc diy la mpt ling chii, cd lpi thi vl 
mat dia ly do nim tiip giip Hong Kdng nen ed the 
de ding thu hut vdn diu tu vi ehuyen gia tir Hong 
Kdng eung nhu xuat khau hing hda sang Hdng 
Kdng vi di eac nudcl Ben canh dd, ngudi dan nai 
day vi ngudi dan Hdng Kdng deu ndi tilng Quang 
Ddng, chung van hda vi dan tdc nhung l̂ i cd gia 
nhan cdng, dat dai id hom nhieu. 

Mac dil djnh hudng cii each li md ciia vi tao 
nhieu uu dai nhit de phat trien kinh tl nhimg 
trong qui trinh I|p quy hoach dit dai dl phit triln 
d|e khu kinh tl, Trung Quoc cung rit chii trpng va 
quan tim den vi^e phat trien ben vihig, can bing 
giiia xa hdi, kinh tl va mdi trudng, hii hda giQa 
cae khu vyc, dam bao su dvmg tii nguyen hpp 1;̂ , 
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tiet kipm su dving dit ndng nghidp vi ning cao ddi 
sdng nhin dan. Vi viy, khi lip quy ho?ch su dving 
dit phai tuan thu cic nguyen tic nhu: Bio v$ 
nghiem nĝ it dit canh tic; sir dyng dit tilt ki?ra, 
hi?u qui su dyng cao nhit; can bing giua nhu ciu 
vi lpi ieh sir dyng dit eua cic nginh kinh tl, xi 
hdi vi eae dja phuang; bio vp mdi trudng, phit 
trien sinh thai ty nhidn nham duy tri vi nang cao 
chat lupng sdng cho ngudi din cua ea nudc; ting 
cudng kiem soit vT md eua Nha nudc ddi vdi vî c 
sir dung dit (Dieu 19 Lu|t Quan ly dit dai nim 
1986, sua ddi nira 1998 vi nim 2004). Trong ban 
ndi dung quy hoach dit cung phai xac djnh dupe 
06 chi tieu phii dam bio thye hipn nghiem ngit la 
dat canh tac, dat lua nudc phii bio vp vTnh cuu, 
dat phat trien dd thj, dat xiy dvmg, dit bd sung cho 
dat canh tic bj chuyen muc dich sang dat xay 
dyng, dit khai thic md vi 09 chi ti6u linh hoat 
gdm dit trong cay in qui, dat rimg, dat trong cd, 
dat xiy dyng, dat ham md, dit cdng nghipp, dit 
xay dyng cdng trinh ket cau ha tang, dipn tich dat 
ting thdm eho xay dvmg, dit thuang mai dich vy .̂ 

Ve trach nhiem quy hoach, doi vdi eae dy an 
trpng didm cua qudc gia nhu die khu kinh te, 
Chinh phii se phd duypt quy ho^ch tdng the su 
dyng dit cap quic gia; chinh quyin dja phuong 
cac tinh, thinh phd cd d^c khu kinh te sg phe 
duypt quy ho;ich sir dvmg dat eCia cac don vj hinh 
chinh cap dudi ho|e dupe trao trach nhipm l|p 
quy ho ĉh kd ho^ch su dyng dat .(Dieu 21 Luit 
Quin ly dit dai nam 1986, sua ddi nira 1998 va 
nim 2004). 

1.2. Thu hoi, bdi thudng, hi trf, tdi iinh cu 
Mjc du dit tjii cae die khu dupe su dyng dl 

phat triln kinh tl, song Trung Qude cho ring, cac 
dy an d d^c khu kinh tl Ii nhirng dvi an Idn, cd anh 

hudng vi tic ddng quan trpng den nen kinh te - xi 
hpi quoc gia, vi viy thu hdi dat de phat triln die 
khu kinh te phii dupe coi li thu hdi vi lai ieh quoc 
gia, lpi ich cdng dong .̂ Xuit phat tir luin diem 
tren, phap lu?it dit dai Trung Quoc' diu ghi nhan 
viec thu hdi dit dl phit triln eae die khu kinh tl 
la vl myc dich cdng edng, thu hoi li bit bupe va 
hpp phip. 

Qua trinh thu hdi dat eho cac die khu kinh tl 
Trung Quoc dupe tiin hinh theo timg bude. Ttudc 
hit, chinh quyen dja phuong s! tiin hinh khio sat 
cic thdng tin vl dan so hoat dpng ndng nghipp, 
tdng sin lupng hing nim, dien tieh dit, lo î dat... 
Tren co sd khao sat dd se xay dvmg ke hoach dy 
thao thu hoi dit nhu lo^i dat trung thu, myc dich 
sir dyng dit, vi tri ehinh xic cua khu dit bj trung 
mua, chii sd hihi vi dien tich...̂  Nhung de kiim 
soit vi bio vp nghiem ngit 120 tripu ha dit ndng 
nghipp, phip luat Trung Quic quy djnh doi vdi 
trudng hpp thu hoi trdn 35 ha dit ndng nghi$p vi 
70 ha dit khic thi phii do (Dhinh phu phe duypt 
(Dieu 45 Luit Quan ly dit dai nim 1986, sua doi 
nam 1998 vi nim 2004). 

6 Trung Quoc, gii thu hoi dit dl phit triln die 
khu kinh tl khdng cin cir vio gia thj trudng nhu 
cac quoc gia khac' ma phy thudc vio myc dieh sd 
dyng ban dau ciia khu dit bj tnmg mua. Tren thvte 
tl, mire gii niy thip han nhilu so vdi phi ehuyin 
giao dit, nhimg lai khdng gip phai nhilu svi phan 
ddi tvr phia ngudi bj thu hoi'". Sd di, ehinh quyin 
Trung Qude ed thi ap dit miie gia thu hoi doi vdi 
ngudi sir dyng dit xuit phit tir can nguyen quyin 
sd hihi doi vdi toin bp dit dai deu "dudi sy lira 
ehii" eiia Nha nudc Trung Quoc, ngudi din ehi 
dupe cung cap dit dai dl d vi sin xuat, khi Nhi 
nudc cd nhu eiu thu hSi thi phai cd trich nhifni 
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tralji". 
Thu hdi bit budc vi miic gii thu hdi thip song 

qua trinh thu hoi dit vi giii phdng mit bing d 
Trang Qudc van dien ra khi sudn se vi khdng cd 
nhilu tranh chip, bdi vi edng tac bdi thudng, ho 
tiv, tai djnh cu dupe td ehire rit tot tir khau chinh 
saeh, phap luat din triln khai trong thyc tien. >Gii 
ra quyet dinh thu hoi, dan vj chju trich nhipm thu 
hoi dit se dua ra cac hinh thue boi thudng bing 
tien; tai djnh cu va ed vipe lam; tai dinh cu vdi bio 
hiem phuc Ipri de ngudi dan Ivia chpn. Tuy nhien, 
dl bao dam dn djnh cupc song cda ngudi din sau 
khi thu hdi, trong trudng hpp mile bdi thudng 
khdng dii de duy tri mde sing ban diu thi ed thi 
tSng them nhung tdng miic bdi thudng khdng 
vupt qua 30 lin gii tri sin lupng tmng binh cua 03 
nim trude khi thye hipn thu hii. Ddi vdi nha d 
tren dat, thi mirc gii khdng thap hon gia thj trudng 
va CO quan tham djnh gia bit dpng sin se do chu 
sd hihi Ivia chpn. Nhim dim bio qua trinh thu hoi 
dit Ud nen minh b(ieh han, Chinh phd se thdng 
bao eho ngudi din mirc gii bii thudng, thdi dilm 
boi thudng vi phuong thirc bdi thudng. Svr minh 
bjch nay cung s6 giup giim tham nhiing vi eai 
thipn ehit Iupng quan ly dit dai. Ngoii ra, vipc 
thong bio cdng khai cdn li chiing eii hprp phip 
cho ngudi dan ndp don khang cio vi phin doi 
Chinh phii trong cac trudng hpp thu hii dit bit 
bu$c. 

Cd thi ndi, nhd nhihig cii eieh tio t$o trong 
quan ly dit dai, Trung Quoc di t?o ra dupe quy 
dat khdng Io phyc vy cho ho?t dpng phit trien cae 
djc khu kinh tl, tjo tien dl cho sy phat triln nen 
kinh te va hpi nh^p quoc te. 

U. Giao dit, cho thue dat 
Co eiu chuyin giao quyin sii dyng dit theo 

hudng thj trudng thdng qua viee giao dit vi cho 
thue dat cd den bit di dupe quy djnh lin diu tien 
trong Quy che ve quin ly dit dai tai die khu kinh 
te Thim Quyen nim 1988. Theo dd, can cii de 
giao dit, eho thue dit dupe xac djnh tren eo sd 
quy ho^h, ke ho^ch phit trien die khu kinh tl vi 
nhu cau sir dvmg dat eung nhu kha ning eiia ehu 
the. De minh bach vl gii quyen sii dyng dit eiing 
nhu ting toi da nguon von cho ngan sach thanh 
phi, vî e chuyin giao quyin sir dyng dit tai die 
khu kinh te se dixtfc thyc hien thdng qua thda 
thuin, diu thau dy an cd quyen sir dyng dit hoic 
diu gii quyen sii dyng dat. Nhi diu tu phai tri 
cho Chinh quydn thinh phd mpt khoan phi sir 
dvmg tuang iing vdi phan dat dupe giao hoie cho 
thue theo myc dieh sii dyng vi thdi gian dupe phe 
duypt diu tu. 

NIU lya chpn hinh thiic thda thuin hoic diu 
thau, nhi dau tu phii tri tiin su dyng dit cho Van 
phdng Quan ly dit dai thinh phd theo quy djnh vl 
thdi h^n va phuong thiic thanh toan ghi trong hpp 
dong sii dyng dit. Sau khi thanh toan diy dii, nha 
dau tu se dupe xac nhin vi cip giiy chiing nh^n 
su dyng dit. Nlu vipc thanh toan khdng dupe thyc 
hipn trong khoang thdi gian quy djnh, thi tiin ph t̂ 
qui h^n eung s6 dupe ip dung. 

Neu Ivia chpn hinh thuc diu gii nlia diu tu phii 
dit cpc 10% tiin sii dyng dat vi phii tra toan b$ 
phi sd dung dat trong vdng 90 ngiy cho Van 
phdng Quin Iy dit dai thinh pho. Vin phdng 
Quan Iy dit dai thanh phd cd quyin huy bd hpp 
dong sii dyng dit vi khdng hoin tri tiin dit cpc 
nlu nha diu tu khdng chi tri khoin phii thanh 
toan trong thdi h ^ quy djnh. 

Thdi gian giao dat, cho thue dit phy thupc vao 
myc dich su dyng dat, nhu ciu va ydu ciu thye tl 
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ciia timg dy in, nhung tdi da khdng qui 50 nim. 
Cd the ndi, nhirng quy djnh mdi ve chuyen 

giao quyen su dyng dit cho cic nhi diu tu thdng 
qua hinh thiic giao dat, cho thue dit cd den bu 
khdng chi khing djnh tinh diing din trong quin ly 
dat dai tai cae dae khu kinh tl mi cdn gdp phin 
md diu cho thdi ky thj trudng hda quyin su dyng 
dit dupe chinh thiic ghi nhan trong Hien phip 
nim 1988 eua Trung Qudc. Ben canh dd, cae quy 
djnh nay cung cham dirt chl dp phin phoi dat dai 
khdng thu tiin va khdng xic djnh thdi ban, xda bd 
cic chinh sich uu dii ddi vdi cac chu thi sii dyng 
dat die bipt nhu doanh nghipp nhi nudc, t̂ o sy 
binh ding vi canh tranh linh m^nh giiia cac 
doanh nghipp dau tu nud>c ngoii vi cic chd thi sd 
dyng dit khic'^. Nhd ed nhihig cii each vl quin 
ly dit dai t̂ i cic die khu kinh tl mdt cich phu 
hpp, cy thi mi thj trudng dit dai ndi rieng vi nln 
kinh tl Trung Quic ndi chung ting trudng khdng 
ngimg. 

1.4. Su: dgng dat 
Ci bat ky chl dp sd hiru dat dai nao, eae qudc 

gia diu mudn gia tang quyin lye quin Î  nhi nudc 
ve dit dai eua minh vi han chl quyin cua eae ehii 
the sii dyng dit. TUy nhidn, thit chit cdng tic 
quin Î  dat dai se khien eho thj trudng bat dpng 
sin trim ling, khdng hip din dupe cic nhi diu tu 
ngo î qudc, bdi vi dat dai la tu lî u san xuit diu 
vio cua hiu het tit ci cic nginh va linh vvic; dan 
din vipc hpi nh|p quoc te va phat triln dit nudc 
gip khd khin. Chinh vi vjiy, Chinh phii Trung 
Quoc di dua ra nhilu uu dii chua timg cd tien Ip 
trong vipc tiep cSn dat dai vi md ipng vl quyen 
cda ngudi sii dyng dit t^i cic die khu kinh te. Neu 
nhu trudc diy, Nhi nudc khdng cho phep ngudi 
sd dyng dit dupe phep mua ban, chuyen nhupng, 

cho thu6 l̂ i quyin su dyng dat, thi gid diy nha 
diu tu d cie die khu kinh tl ed quyen the chip, 
chuyin nhupng, chuyen myc dich su dyng... ddi 
vdi dit da duprc Nhi nudc giao hoac cho thue. 
Nha nudc ciing cam ket diing mpi bipn phip va 
tao mdi tnrdng thuin lai nhit de ho tra chu diu tu 
sii dyng dit In djnh theo mye dich vi thdi ban di 
duac phe duypt diu tu. Tuy nhien, de trinh tnidng 
hpp dat bj bd hoang vi dy an diu tu khdng dupe 
triln khai, chinh quyin thinh pho cd quyen chim 
diit hpp ddng sir dyng dit, thu hdi quyen sii dyng 
dit nlu trong hai nam lien tyc, chu diu to khdng 
xii ly eac vin dl diu tu vi xiy dvmg diing theo 
thdi ban di dupe quy djnh trong hprp dong giao 
hoic thud sii dyng dit vai Nhi nudc. Tuy thupc 
vio tinh hinh dau tu cd thi yeu eau bdi thudng. 

Tnrdng hpp nhi dau to tai die khu ho?t dpng 
khdng d t̂ hipu qui nhu mong mudn, thi se dupe 
chinh quyin thinh phd t?o diiu ki$n cho chuyin 
nhupng ho9C the chip quyin sii dyng dat. Sau khi 
nh|n dupe quyin sii dyng dit, ben nh$n chuyin 
nhupng phii thvrc hipn cac nghia vy theo hpp 
ddng sii dyng dit ban dau. Thdi ban chuyin 
nhupng hoie thi chap quyen sd dvmg dit khdng 
vupt qui thdi hvin quy dinh trong hgrp ddng sir 
dyng dat ban dau. Mie dii v$y, dl h ^ chl vî c xin 
cip dit nhim mua ban trye Ipi, phip luit quin ly 
dit dai d die khu da dua ra nhilu ring bupe ddi 
vdi boat dpng nay. Theo dd, vipc chuyen nhupng 
hay thi chip chi dupe thyc hipn sau khi ben 
chuyin nhupng hoJc thi chip di npp dii tiin su 
dvmg dat eho Nhi nudc; di duprc cap giiy chimg 
nh$n quyin sii dyng dit; da diu to vao sil dyng 
dit theo diing myc dich dupe giao hoie cho thue 
dit (thdng thudmg la to 25% dy toin trd len). Neu 
cd can cii cho thiy cae ben co tinh dl gii trj 
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chuyin nhugng ho^c the chip thap hom gia thj 

trudng nhfim tron tranh nghia vy tai chinh thi Van 

phdng Quan ly dat dai thanh phd cd quyen mua lgi 

quyen su dyng dat hrong duong vdi phi chuyen 

nhugng ho^c the chap theo thda thugn cua cac 

ben. N6u vi phgm cac quy djnh trdn thi hgu qua 

bat Igi cua chu su dyng se la hi thu hdi dat. 

Ben cgnh cac dgc quyen tren, neu cd nhu cau 

nha dau tu cung cd the xin chuyen ddi myc dich 

sti dyng dat vdi cac thu tyc hanh chinh rat don 

gian va nhanh chdng. Sau khi npp dan xin phep 

len Van phdng Quan ly dat dai thanh pho de xem 

xet va phe duyft, neu dugc chinh quyen dia 

phuang chdp thugn, chu dfiu tu sd tra mgt khoan 

phi su dyng dat chenh Ifch so vdi myc dich sii 

dyng dat ban dau; tiin hanh ky hgp ddng su dyng 

dat theo myc dich mdi vdi chinh quyin va lam thu 

tyc dang ky thay ddi myc dich sir dyng dat. Ddi 

vdi cac hirdng hgp cd tinh thay ddi vifc sir dyng 

dat ma khdng dugc chap thugn, Van phdng Quan 

ly dat dai thanh phi s€ ra Ifnh khfie phuc, phyc hdi 

tinh ti^g ban dau va ciing cd the phgt tien. Neu 

nha dau tu khdng thyc hjfn, Chinh quyin thanh 

phi cd the thao dd hogc tjch thu bit ky tai san nao 

dug'C xay d\mg frSn dat va thu h^i quyen sd dyng 

dat. 

2. Ggi md cho Vi^t Nam 

Vift Nam dang trong qua trinh trien khai xay 

dyng cac quy phgm phap luat tao dieu kifn cho 

cac dgc khu kinh t l di vao hogt dgng. TUy nhien, 

qua trinh kiln thiit phap lugt cdn cd nhilu tranh 

lugn va bat dong tir phia ngudi dan va cac nha 

hogch djnh chinh sach, trong do cd ngi dung ve 

quan ly dat dai tgi dgc khu. Tir nhihig kinh nghif m 

cua Trung Qudc, cd thi ggi md m^t sd vifc cin 

lim dk hoan thifn phap lugt quan ly dat dai tgi cac 

dac khu kinh t l dgc bift d nudc ta nhu sau: 

- Ve vdn de quy hogch ddt: (i) Quy hoach dat 

phat triln cac dac khu can tinh din yiu td Igi thi 

so sanh vimg mien, nhit la nhihig noi thugn lgi ve 

diiu kifn dia 1 ,̂ thd nhuong 6k phkt triln kinh t l 

nhu nhiing vung mien duyen hai ven biln, cd cang 

bien nudc sau, la diu mii giao thdng td hgp ho trg 

xuat khau hang hda di cac nudc, cd gia nhan cdng, 

dat dai re...; (ii) Vice lya chgn nganh nghi, ITnh 

vuc dugc phep hogt dgng tgi dgc khu cung can 

tinh den yeu td phat triln ben vung kinh te - xa hgi 

va mdi trudng, tranh trudng hgp phat triln kinh te 

bat chap lam anh hudng den mdi trudng sinh thai, 

suy kif t ngudn tai nguyen thien nhien, gay bat dn 

va xung dgt trong xa hgi; (iii) Phap luat Viet Nam 

cung can dua ra cac chi tieu nghiem nggt va cac 

chi tieu linh hoat phai chu y trong qua trinh quy 

hoach dat de phat trien dac khu. 

- Ve thu hdi, boi thudng, hStrp, tdi dinh cu: (i) 

Thu hoi dat de phat trien dgc khu kinh te nen dugc 

coi la thu hii vi myc dfch cdng cgng. Tuy nhien, 

phap lugt \^ft Nam can phai cd nhihig quy djnh 

dl danh gia lgi tinh thuc s\i can thiet trong cac 

tnrdng hgp thu hdi dat d dfic khu cho phii hgp vdi 

Hiin phap nfim 2013 de tranh nguy ca Igm dyng 

trong vifc thu hoi dfit va cd thi din din trudng 

hgp vi Igi ich cua nha dfiu tu mfi bd qua quyin va 

lgi ich hgp phap cua ngudi su dyng dat; (ii) Nha 

nudc nen chu dgng ddng ra thyc hifn cdng tac 

quan ly dfit dai va thu hoi dit d cac d ^ khu kinh 

t l dk dam bao cdng tac giai phdng mat bfing dugc 

thugn Igi va dl dam bao tinh chat che, thong nhat, 

minh bgch phia hgp vdi cac quy djnh cua phap lufit 

ddt dai; (iii) Can lam tot cdng tac bdi thudng, ho 

trg, tai djnh cu, nhat la cdng tac h5 trg vifc lam va 

nha d cho ngudi dan bj mfit dat. 
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- Ve vdn de giao ddt, cho thue ddt: (i) Vifc giao 

dat, cho thue dat can dugc xem xet ddy du cac can 

cu ca sd quy hogch, kl hogch phat triln d§c khu 

kinh te va nhu cdu sii dyng ddt ciing nhu kha nfing 

ciia chii the; (ii) Dl tdi da hda nguon ngan sach 

cho dja phuang va dam bam tinh cdng khai, minh 

bgch. phap lu$t khdng nen quy djnh hinh thuc 

chuyen giao thdng qua thda thugn giOa chinh 

quy6n dja phuang va nha dau tu ma chi nen cho 

phep giao dat, cho thue dat tgi cac dgc khu kinh t l 

theo hinh thuc dau gia hofic ddu thau. 

- Ve vdn de su dgng ddt: (i) Phap lugt can quy 

djnh rd cac trudng hgp thu hdi dat dfi dugc giao, 

cho thue de dau tu nhu bd hoang, dimg sai myc 

dich, vi phgm thdi gian trien khai d\r an dl tranh 

lang phi nguon tai nguyen; ngoai ra, cdn quy dinh 

Nha nudc cd quyen mua Igi quyin su dyng ddt 

nlu thdy cd ddu hifu tron thui trong cac trudng 

hgp chuyin nhugng dv an; (ii) Dl tranh cac 

trudng hgp xin cap ddt roi chuyin ddi myc dich su 

dyng dl mua ban tryc lgi, phdp luat ciing can quy 

dinh hgn chl vifc chuyen myc dich su dyng ddt 

ciing nhu cac diiu kifn dugc phep chuyin nhugng 

ddt d dgc khu kinh te • 
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