
%ttj^ lUflig. pkAfi Uial 86 9 (330) - 2019 

TANG GUtNG MOI QUAN HE PH^I HOP GlffA QUYEN HANH PHilP 
VA QUYEN Vi PHAP TRONG KIEM SOAT QUYEN LUfi NHA NUOC 

VIET NAM HIEN NAY 
• ThS. NGUYEN HO'U C H I N H * 

Tdm tat: Bdi viet ndy phdn tich cac nhu cdu vd di xuat mpt so gidi phdp nhdm tang cirdng moi quan 

h?phdi hpp giUa quyen hdnh phdp vd quyen tuphdp trong kiem sodt quyin luc tdid nude d Viet Nam hidn 

nay. 

Abstract: This paper analyzes needs and proposes some solutions for strengthening the coordination 
relationship between legislative power and Judicial power in state power control in Vietnam nowadays. 

1. Dat van de 

Muc tiSu xay diing Vi$t Nam thanh m6t 

quoc gia c6ng nghiep theo hu6ng hiSn dai vita 

t?o ra cd hoi, vifa dkt ra nhQng thach thiic rSit 

16n, thiic d^y hdn nQa qua trinh dan chu h6a 

sau r6ng trong moi mat d& song xa hoi. B§n 

canh do, nhiem vu hokn thien thi ch^ kinh te 

thi tritcfng dinh hiidng xa hoi chu nghia trong 

b6i canh hdi nh§tp quoc t^ cung vdi cai each 

nen hanh chinh nhk ntfdc difdc xac dinh la 

nhiing noi dung dot pha mang ti'nh chign lildc. 

Diiu nay se tao n§n nhQng tien di vkt chat va 

m6i tnt&ig cho bifdc phat trien mdi doi vdi cke 

quan hi xa hpi, tac dong sau sac den nh^n 

thiic va doi hoi cua kiem soat quyen liic nha 

mldc. 

Thiic t^ cho thsiy, 6 Vi$t Nam sau hdn 30 

nam doi mdi da xuA't hi^n hai vlin di, cu thi: 

Thd nhi% nhQng thknh cong trong phat 

triln kinh t^ - xa h6i da tao cd hpi thu^n ldi 

cho dong thuan xa h6i, cung cfî niem tin; tao ra 

nhQng phan flng tich ciic tii phia ngfldi dan doi 

vdi cac chu trfldng, quyet sach cua Dang va 

Nha nfldc trong xky diing, phat trien dSit nfl6c. 

Thu* bai, nhflng that bai trong phat trien 

kinh t^ cung nhfl thflc thi cac chmh sach va 

childng trinh xa h6i da it nhiS'u gky ra tkm If 

tieu die, suy giam long tin cua ngfldi dan, pha 

vd khoi dong thu&n xa hfii v^ mSt dfing liic 

phat triln trong nhQng chflng mflc nh^t dinh. 

Cung vdi do, cfing cufic xSy dflng vk hoan 

thifin Nha nfldc phap quyin xa hpi chu nghia 

cua nhan dan, do nhan dan, vi nhan d^n dat 

dfldi sfl lanh dao cua Dang Cpng san Yiet Nam 

la mot dinh hfldng co tinh ch^t nguyfin tac 

trong chi^n Ifldc ph^t trien cua d^t nfldc ta. Do 

vay, Nha nfldc co nhiem vu cham lo, phuc vu 

nhan dan, bao ve cac quyin va ldi ich chinh 
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dang cua nhan dan. To chflc va hoat dfing eua 

bfi may nha nfldc phai theo nguyfin tic "quyin 

Iflc nha nfldc la thong nhat, co sfl phan cong, 

phoi hdp, kiim scat giQa cac ed quan nha nfldc 

trong viec thflc hien cac quyin lap ph^p, hanh 

phap, til phap"i. 

Y\QC thfla nhan nguyen tkc phan cfing, ph^ 

hdp va kiim sokt quyfi'n lfle trong to chflc bp 

may nha nfldc dfldc xem la mpt trong nhiing 

bflde tien quan trpng cua Hiin phap nam 

2013. Tuy nhien, nguyen tkc nay van chi dflde 

ap dung tren khia canh ky thu^t to chflc va 

phan cong lao dpng ma chfla thi hifin dQdc ban 

chat chinh tri cua vific p h ^ cfing thflc hien 

quyen Iflc nha nfldc. Vific phan cfing va phoi 

hdp giQa cae cd quan nha nfldc con nhieu bat 

c^p, thiiu chuyen nghifip. Tinh trang nay lam 

cho hieu Iflc, hieu qua to' chflc thflc hifin quyin 

lfle nha nfldc chfla cao. 

M6t trong nhQng ly do phai ke dfi'n ehinh la 

mm quan hfi phfii hdp giiia cac nhanh quyin 

Iflc noi chung, giQa quyen hanh phap va quyen 

tu phap ndi rifing chfla dfldc phat huy mot 

each d^y du da dan dfin tinh trang quyin Iflc 

nh^ nfldc bi tha hoa. "Rnh trang nay khfing chi 

lam suy yiu chflc nang eua cae nhanh quyen 

liic trong vific thfle thi cac quyin lap phap, 

hanh phap, tii phap ma con trd thanh liic can 

rat ldn doi vdi qua trinh thflc thi dan chu trong 

xa hpi. 

Thflc trang nfiu tren da dat nhifim vu tang 

cfldng mfil quan hfi phfii hdp giQa quyfin hanh 

phap va quyen tfl phap trong kiem soat quyen 

Iflc vihk nfldc trflde nhflng thach thflc ldn. Xuat 

phat tfl nhu c^u chuEln hda he thong ly lu^n ve 

phan cfing, phfii hdp va Mem soat quyin lfle 

nha nude, tiip thu nhQng hat nhan hdp ly 

trong cac ly thuyet mdi, can tifip tue bo sung, 

hoan thifin ly lulln ve moi quan hfi phfii hdp 

giQa cac cd quan quyen Iflc nha niide, trong do 

mfii quan hfi phfii hdp giQa quyen hanh phap 

va quyfi'n tii phap trong kiem soat quyin lfle 

nha nfldc la mpt npi dung dac biet quan trpng. 

2. Sfl can thiet phai tang cfldng md'i 
quan he phoi hotp giuTa quyin hanh phap 
va quyin tfl phap trong kiem soat quyin 
Iflc nha nflcfc 

Tang cUcing moi quan hfi phoi hdp gifla 

quyen hanh phap va quyen tfl phap trong 

klim soat quyin Iflc nha nfldc xuStt phat tfl 

nhflng ly do sau day: 

T/HJ* nhat, xu^t phat tiX nhu ciu vS xay 

dting Nha ntidc phap quyen xa hgi chu nghia, 

cua nhan dan, do nhan dan, vi nhin dan 

Hifi'n phap nam 2013 da ghi nhfin: "Nha 

nfldc Cpng hoa xa hfii chu nghia Viet Nam la 

nha nfldc phap quyen xa hoi chu nghia cua 

Nhsin dan, do Nh^n dan, vi Nhan dan". De cd 

dfldc mfit Nha nfldc thiic sfl nhfl vky thi trpng 

tam la c^n phai xfl ly moi quan he gifla quyfin 

lfle nha nfldc va quyen lfle nhan dan, ciing nhfl 

moi quan h^ gifla eac ed quan nha nfldc lien 

quan de'n vific thiie hifin cac quyin lap phap, 

hanh phap, tfl phap. 

Nha nfldc cua n h ^ dan, do nhan dan, vi 

nhan dan chinh la mot nhk nildc dan chu. Ve 

mat 1̂  thuylt, dan chu la mot chl do nha nfldc 

mk b dfi mpi quyen Iflc diu bit nguon tfl nh&n 
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dan. Chinh vi vfiy, nhfin dan la chu thi toi cao 

CO quyen xac lfip va phan cong quyen Iflc nha 

nfldc, tflc la nhan dan thflc hien viec phan 

dinh quyin Iflc cua minh va xac dinh pham vi 

uy quyfin quyfi'n luc cho cae cd quan nha nfldc. 

V^n de tiip theo la sau khi nhQng "ranh 

gidi" quyin lfle da dfldc xac dinh thi lam thfî  

nao de \Jo ehflc thUc hifin quyin Iflc do tren 

thflc tfiV Nhan dan con nim gifl quyin gi de 

kiem soat dfldc hoat dfing eua ed quan nhk 

nfldc? Cac cd quan nha nfldc se phoi hdp va hh 

trd Ifin nhau trong thflc hifin quyin lUc nha 

nfldc nhfl thi nao? Tfi't ea nhQng cau hoi trfin 

deu nham dam bao de nhan dan nim dfldc 

quyin liic cua minh, dam bao quyin Iflc sau 

khi dfldc trao di vfin dfldc bao toan va phat 

trien. Y nghia va vai tro cua sfl phan cong vfi 

phra hdp thfle hifin quyen Iflc nha nfldc dfldc 

the hien h chfi no la can cfl dl nhan dan danh 

gia xem vific uy quyen cua minh da hdp ly 

chfla, sfl phfii hdp thflc hifin quyin lfle giQa 

Nha nfldc va nhan dan cd hifiu qua khfing. 

Nhfl vfiy, phan cong, phfii hdp va kiim soat 

viec thflc hifin quyen lfle nha nfldc giQa cac cd 

quan nh^ nfldc nhfl quy dinh cua Hifi'n phap 

dfldc xem lfi mot qua trinh lifin tuc, la mot chu 

trinh khep kin dl bao dam quyfi'n Iflc nha nfldc 

thflc sfl thupc vl nhan dan. Ndi each khae, dfiy 

la each thflc de Nha nfldc, cu the la cac cd quan 

nha nfldc vfi nhiing ngfldi thflc thi cong vu cam 

kfi't vdi nhan dan vl mot chl dp dan chu va 

mflc dp dan chu cua Nha nfldc. 

Co the noi, nhu c^u vl mot Nha nfldc phap 

quye'n xa hpi chu nghia vdi quye'n Iflc nha nfldc 

thflc sfl thupc ve nhan dan dat ra yeu cau phai 

CO nhQng thay dfi'i mang tinh khoa hpc hdn dra 

vdi van de phfin cong vâ  phoi hdp quyen Iflc 

nha nfldc, trong do co sfl phfii hdp gifla quyin 

hanh phap va quyen tfl phap dl dam bao kifini 

soat quyin liic nha nfldc dfldc hifiu qua hdn. 

Th^ bai, xnitt phat tt nhu cia xay dting 

Nha ntidc Men tao, phat trien 

Kiem soat quyin liic nha nfldc la nhfim gidi 

ban quyin lfle nha nfldc trong pham vi nhan 

dfin uy quyfi'n ehfl khfing phai dl lam suy yiu 

quyin Iflc nha nfldc hay lam cho vai tro eua 

Nha nflde md nhat di, ma trai lai cang lam cho 

vai tro cua Nha nudc rd nfit hdn, du sfle tiep 

nhan va to ehflc thfle thi cd hieu qua quyin lfle 

nha nUdc dfldc nhfin dfin giao phd. Nguyen tac 

"Nha nfldc manh va sang sufit" dfldc quy dinh 

ngay trong Ldi noi d^u cua Hifi'n phap nam 

1946 va tiep tuc dUdc khang dinh trong Hien 

phap nam 2013. Theo do, Nha nfldc manh la 

Nha nfldc cd kha nang bao dam va phat huy 

quyen lam chu cua nhan dan; cfing nhan, tfin 

trpng, bao vfi va bao dam quyen con ngfldi, 

quyen cong dan; thfle hien muc tifiu dan giau, 

nfldc manh, dan chii, cong bang, vfin minh; 

moi ngfldi cd cufic sdng fi'm no, tfl do, hanh 

phue, c6 diiu kien phat triln toan dien. 

Thflc te' da chflng minh ring, khi "Nha nude 

dfldc to' ehfle bfing con dUdng dfin chu se lam 

nen tinh chinh danh cua Nha nfldc; Hifi'n phap 

va, phap lufit dfldc xay dilng va ban hanh dan 

chu se tao nen hifiu Iflc cua phap luat. Ca hai 

yfiu to'do ia cd sd de cho Nha nfldc manh"^. Cac 

thi che' dan chu chl yeu cau ve gidi han doi vdi 

Ddn chO & Phdp lu^t I 



%ag, difng, pkAp luM S6 9 (330)-2019 

quyin Iflc nha. nfldc de chong lam dung quyen 

lfle chfl khong yeu cau quyen lfle nha nflde 

phai yeu di. Khi nhan dan kiem soat dUdc 

quyin lfle nha nfldc, thong nhfit vdi y ehi cua 

Nha nflde thi sfl ung hfi cua nhan dan se lfim 

cho Nha nfldc vQng manh hdn. Vi vfiy, "Nha 

nflde manh la Nha nfldc co nguon goc hinh 

thanh dan chu vfi eo nguyen tac to' ehfle va 

hoat dfing dan ehu, mpi quyin lfle diu bit 

nguin tfl nhfin dfin, do nhan dan giao quyen, 

vi nhfin dfin phuc vu va ehiu sfl kiem soat cua 

nhan dfin"̂ . 

Nha nfldc manh ngfiy nay phai lfi Nha nfldc 

dfin chu - phap quyen. Doi vdi Vilt Nam, do la 

Nha nfldc phfip quyin xfi hfii chu nghia cua 

nhfin dfin, do nhfin dan, vi nhfin dfin. Nhfi 

nfldc phap quyin lufin di lien vdi hfi thong 

phap lufit dong bfi, diy du vl quyin vfi trach 

nhifim eua ca efing dan Ifin Nha nfldc; Nha 

nfldc lufin phai thfldng ton phap lufit, sfl dung 

phap lufit de bao dam thflc Men quyen con 

ngudi, quyfi'n cong dan va kiim soat chinh 

minh, sau dd mdi kiem soat xa hfii. Phap lufit 

buoc mpi hoat dpng cua Nha nflde phai ed 

traeh nhifim efing khai, minh bach va chiu sfl 

kiem soat cua nhan dfin. Cac hoat ddng vfi 

quyfit (finh cua cd quan nha nflde trong thfle 

thi quyfi'n luc nha nfldc phai phu hdp vdi Hien 

phap, phfip lufit; mpi t l chflc, ca nhan phai 

nghiem cMnh chfi'p hfinh Hifi'n phap va phap 

lufit... la nhflng nguyfin tie ed ban cua Nha 

nfldc phap quyin va eung la nhflng yfi'u to" cd 

ban de xfiy dflng mfit Nha nfldc manh. Dl cac 

hoat dpng va quyê t dinh cua cd quan cong 

quyin hdp hiin, hdp phap thi ein phai cd mfit 

cd chl kiim tra, giam sfit chat che, hifiu qua 

tfl chinh nfii bp eae cd quan nhfi nflde va sfl 

kiim tra, giam sat eua nhan dan. Chi khi 

quan trifit dUdc quan dilm do thi vific nhan 

dfin, cac to chflc cua nhan dfin kiem soat, 

giam sat cd quan, can bp, cong chflc, vien ehflc 

nha nfldc bang cac phfldng tien phap ly mdi 

khong bi can thifip, doi phd hoac hi cho lfi "gfiy 

can tr^', lam khd khfin cho hoat dfing cua cac 

ed quan nha nUdc. Chi khi nhfin thfle dfldc 

rang: Nhfin dfin kiem soat quyen Iflc nha nfldc 

la mfit bien phap xfiy dflng dl Nhfi nfldc manh 

hdn thi chu thi kiim soat mdi phat huy het 

traeh nhiem tfl than va trach nhifim phfip 1;̂  

cua minh trong hoat dfing kiim soat quyen 

Iflc nha nflde. 

Tfing cfldng mdi quan hfi phfii hdp gifla 

quyin hfinh phap vfi quyin tfl phap trong 

kiem soat quyen lfle nhfi nflde nhim xfiy dflng 

mfit Nhfi nfldc manh doi hdi phai hofin thifin 

hfi thing thi chl vl dan chu dl phat huy dfldc 

tiim nang tri tue va sfle manh cua tofin xa hpi, 

thfi'ng nhlft dUde f chi va hfinh dfing eua nhfin 

dfin eho efing cufic xfiy dflng va bao vfi To qufic. 

The che dd phai bao dam efing khai, minh bach 

vl td chflc; thfle thi quyin Iflc nha nfldc vfi 

trfich nhiem cua Nha nUdc trong quan hfi vdi 

nhan dan. Mat khfie, phai bao dam diy dii cfic 

quy dinh bing phap lufit vl quye'n cua nhan 

dfin trong vific thflc hien dan chu, quyin eon 

ngfldi, quyen cong dan theo Hie'n phap di 
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nhan dfin ed the tfl minh hofic thong qua eae to 

chflc dai dien cho minh kiem soat quyin Iflc 

nha nfldc mot each thu^n tifin, co ehelt Ifldng 

va hieu qua. 

Thd ha, xu^t phat tvt nbu cau xiy dting 

moi trtidng din chu, cong khai, winh bach 

Vfin kien Dai hpi dai bieu tofin quoc lln thfl 

XI cua Dang khang dinh: 'T)an chu xa hpi ehu 

nghia la ban ehfi't eua ehe dp ta, vfla la muc 

tieu, vfla la dpng lfle eua sfl phat triln dai 

nfldc. Xay dflng va tuiig bflde hoan thien ne'n 

dfin chu xa hoi chu nglua, bao dam dan chu 

dfldc thfle hien trfin thflc t l cupc song b mfii 

ĉ p, tren tfi't ca cae hnh vflc; phai cd cd che', 

phap lufit dl nhan dan bay to ehinh kifiii, 

nguyen vong va thflc hifin quyin lam chu cua 

minh"'*. 

Tfing cfldng moi quan he phoi hdp giQa 

quye'n hanh phap va quyfi'n tu phap trong 

kiem soat quyl̂ n Iflc nha nfldc phai di doi vdi 

viec xay dflng moi trfldng dan ehu, cong khai, 

minh bach. Bdi khong co moi tnidng dan ehu 

thuc sfl thi eac cd quan thflc hifin quyen hanh 

phap va quyin tfl phap khong the thflc hien 

dfldc chflc nang, nhiem vu eua minh ciing nhu 

thflc hifin sfl phoi hdp giQa hai cd quan trong 

Mem soat quyen lfle nha nfldc. Vi vfiy, tao lap 

mfii trudng thflc sfl dan chu, cong khai, minh 

bach vfla la giai phap, vfla la phfldng tien bao 

dam dl mfii quan hfi phfii hdp giQa quye'n hanh 

phap va quyin tfl phap trong kifim sofit quyfi'n 

lUc nha nUdc dfldc hoan thien va vfin hanh co 

hifiu qua. Mfii trfldng dd doi h6i phai bao dam 

cac yeu td, die'u kien thong qua he thong ^ ^ 

chl', thiet che tUdng flng c6 kha nang thflc thi 

trong thflc tl. 0 nfldc ta, moi trfldng dan chu, 

cong khai, minh bach chfla hofin thien, nd thi 

hien d cho tinh phap quyin ehfla bao trum, 

dieu ehinh het eac chu the va mdi quan he xa 

hoi. 

Vi vfiy, can thiet phai tang cUdng moi quan 

hfi phoi hdp giQa quyin hfinh phap va quyen 

tfl phap thUc sfl dan chu, cdi md, cong khai, 

minh bach de cac cd quan thflc hien quyin 

hanh phap va quyin tfl phfip phat huy dfldc 

mpi tie'm nang sang tao cua minh trong kiem 

soat quyin Iflc nha nUdc. 

Tbvttif, xu^tphat tit nhu ciu vSkiim soat 

quyen liic nha ntidc 

D I dam bao quyin Iflc nha nfldc vfin hanh 

hieu qua thi tfit ye'u phai tifi'n hfinh kiim sofit 

quyin lUc nhfi nUdc. Hoat dpng kiem soat nay 

dfldc dat ra dfldi hai gdc dp, mpt la kiem soat 

cua nhfin dfin doi vdi cd quan nha nfldc vl 

nhflng npi dung uy quyin va hai la cac ed quan 

nha nUdc kifim soat Ifin nhau de dam bao 

khfing chu the nao co thi lam dung ho^e vUdt 

qua gidi ban quyen Iflc dUdc nhan dan uy 

quyin. 

Sd di nhan dan phai kiem soat quyen Iflc 

nhfi nfldc la vi quyin lUc nha nfldc la quyin Iflc 

eua nhan dan, thong qua Hiin phap, nhfin dan 

giao cho cac cd quan nhfi nfldc {cu thi la nhQng 

eon ngfldi lfim vific trong bp may nha nfldc 

thflc hifin). Trong khi dd, con ngfldi luon chiu 

sfl tac dpng cua tinh cam, do do khfing the 
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khang dinh dfldc cd quan nha nUdc luon luon 

lfim dung, lam du nhflng ^ ma nhfin dfin da 

trao eho trong moi trudng hdp. Vi vfiy, kiim 

soat quyin lfle nha nfldc la mpt nhu ciu khach 

quan tfl phia ngUdi uy quyin (nhan dan) doi 

vdi ngfldi dflde uy quyin (ed quan nha nfldc). 

Nhfin dan kiem soat quyen Iflc nha nfldc lfi de 

gifl eho quyin lfle nhfi nfldc hoat dfing trong 

khuon kho dfldc uy quyen, khong hi tha hda do 

lam quyin, lfing quyin. 

Kiem soat quyin Iflc nha nUdc khong chi 

xu^t phat tfl nhfin dan mfi eon dflde dat ra 

ngay trong hoat dfing cua bp may nha nUdc, dl 

dam bao cho cac cd quan nha nfldc boat dpng 

theo dflng ehflc nang, th^m quyen da dfldc 

phap lufit quy dinh. Cd chl̂  phan cong ro rang 

vfi phoi hdp chat che trong vifie thUe hifin 

quyin Iflc nha nflde dUde xem la yiu to" ra't 

quan trpng doi vdi boat dpng kiem soat quyin 

Iflc nha nfldc. Phfin efing nhifim vu, quyin ban 

cang ro rang, minh b^ch thi cang tao diiu kifin 

dl cae cd quan nha nfldc kiem soat quyin lfle 

nhfi nfldc va de eao trach nhiem cua mdi 

nhanh quyin Iflc .̂ 

Nhu vfiy, nhu elu vl kiim soat quyin Iflc 

nha nfldc khong chi dflng lai d vific kiem soat 

pham vi hoat dpng cua quyin ldc nha nUdc do 

nhfin dfin uy quyen ma con la sfl kiem soat lln 

nhau gifla cae nhanh quyin Iflc sau khi da 

dflde phan cfing eho eac ed quan nha nfldc khae 

nhau nfim giQ. Ly lufin va thflc tl̂  da chflng 

minh ring b dau cd sfl phfin efing ro rfing va 

phm hdp chat che giQa quyen va nghia vu cua 

cae ehu thi thi b do boat dfing kiem soat quyê n 

luc nha nude se dat dUde muc dich nhU mong 

mufi'n. Chinh vi vfiy, nhu ciu vl kiem soat 

quyin lUc nha nUdc trd thfinh mpt trong 

nhflng ly do eua vifie phai tfing cfldng moi 

quan he phoi hdp giQa quyen hanh phap vfi 

quye'n tfl phap trong kiim soat quyfiV Iflc nhfi 

nUdc thdi gian tdi. 

Tdm lai, tfing cfldng mfii quan he phdi hdp 

giQa quyen hfinh phap va quyin tfl phap trong 

kiem soat quyin Iflc nha nflde d Vifit Nam hifin 

nay chinh la mot trong nhQng bao dam ehinh 

tri, phap ly quan trpng gdp phan xfiy dflng 

Nha nflde phap quyin xa hpi ehii nghia thflc 

sfl cua nhfin dfin, do nhan dan, vi nhfin dan 

theo quan diem, dUdng l^i eua Dang va Hien 

phap nam 2013 Q 
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