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Tém tit:

Chinh sdch ctia Nha nudc vé du tu kinh doanh 13 nhin t6 4nh huéng dén sy
lya chon, dich d&n ctia nha du tu. Theo quy dinh ctia Lut Dau tu nim 2020,
chinh sdch ctia Nha nuéc ta 12 1y nha dAu tu 12 d6i tugng chinh @& phuc vy,
tao thuan 1¢i, ddng thdi chinh sich d thé hién sy nhat quén, su &n dinh theo
huéng thuin 10i, an toan va thin thién cho nha dau tu. Chinh sich nay di
minh thi v& quyén binh ding cho t4t ca nha dAu tu, khéng phan biét loai hinh,
thanh phin kinh t& trong co hdi ti€p can cdc ngudn luc nhu vén, tai nguyén,
dat dai, quyén khdi kién, khong qudc hitu héa. .. trong dau tu kinh doanh theo
thong 1& qudc t&.

Abstract:

The State’s policy on business investment is a factor that affects the choice
and decision of investors. Under the provisions of the Law on Investment of
2020, the State’s policy is to provide convenient conditions for the investors,
also the policy appear its consistency and stability in the direction of
convenience, safety and friendliness for investors. This policy has been clear
about rights to equality for all investors, regardless of type and economic
sectors in the opportunity to access resources such as capital, natural
resources, land, right to sue, non-nationalization etc. in business investment
as by international practices.

1. Quyén dwoc dau tw kinh doanh

Trong khoa hoc phap 1y, dau tu 1a viéc “nha
dau tw b6 von dau tw dé thue hién hoat dong
kinh doanh™'. Trong kinh té hoc, dau tu 1a hanh
dong “bo von ngay hém nay véi ky vong sé thu
dwge khoan loi nhudn mong muon trong tiwong
lai, hodc, “mot thir ddng mua vi né cé thé
sinh 107 trong twong lai”. Két qua cia dau tu
khong chi 1a 1¢i ich tryc tiép cho nha dau tu ma

I Khoan 23 Piéu 3 Luat Pau tu nam 2020.

con ¢6 thé mang lai nhing loi ich chung cho xa
hdi nhu tao cong an viéc lam, an sinh xa hdi,
tang truong kinh té.

Trong bdi canh phat trién dat nudc, ching ta
khong chi can ngudn dau tu trong nudc ma con
rat can nhimg ngudn dau tu tir nude ngoai. Mot
nghién ctru cho thiy, “phdp ludt ¢é tic dong
tich cue dang ké dén dau tw truc tiép mede

2 Vietnambiz, Pau twe (Investment) la gi? Xdc dinh ham dau tir, https://vietnambiz.vn/dau-tu-investment-la-
gi-xac-dinh-ham-dau-tu-20190813115509964.htm, truy cap ngay 10/3/2021.

3 Nguyén vin “A thing worth buying because it may be profitable in future”. Ngudn: Catherine SOANES and
Angus STEVENSON, eds., Concise Oxford English Dictionary, 11th ed. (Oxford: Oxford University Press,

2008) at 748.
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ngodi so voi tong dau tw & méi quoc gia®’.
Khong chi vay, viéc kéu goi, chao moi nha dau
tu nudc ngoai khong hé dé dang néu ching ta
khong co6 su tuwong déng nhét dinh v&i ho. Mot
nghién ctru khac chi ra rang, “cdc nha dau tw
hoat dgng tot hon & nuée ngodi cé hé thong
phap ludt va déic diém van héa twong tw nhw
thi truong noi dia cua ho. Sy khac biét vé cdc
Yéu t6 cu thé ciia quoc gia tao ra rao cdan bat
cdn ximg vé thong tin, lam chdm dong thong
tin va dan dén hiéu qua dau t kém™. Nhan
thirc dugc tam quan trong trong cac yéu to anh
huéng dén thu hat dau tu kinh doanh (DTKD)
nén nhin chung, chinh sach vé DPTKD trong
Luat Pau tu (LDT) cta Viét Nam qua céc 1an
sira d6i, bo sung déu hudng t6i “tao diéu kién
thudn loi hon, t6t hon cho nha dau tw ciing nhw
ngay cang phit hop véi théng 1é quoc té”.

Theo quy dinh cua khoan 1 Piéu 5 LDT
nam 2020,“nha dau tw cé quyén thiee hién hoat
déng PTKD trong cdc nganh, nghé ma Ludt
nay khéng cam. Poi véi nganh, nghé PTKD ¢6
diéu kién thi nha dau tw phai dap iing cdc diéu
kién BDTKD theo quy dinh cua phap ludt”.

Quy dinh nay cho thiy:

Mt la, “nha dau tw cé quyén thuc hién hoat
dong PTKD trong cdc nganh, nghé ma Ludt
nay khéng cam” 1a phu hop v6i quyén hién
dinh “moi nguoi co quyén tw do kinh doanh
trong nhitng nganh nghé ma phdp ludt khong
cam™. Miac du vay, quyén tu do kinh doanh
khong phai 1a v6 giéi han ma bi han ché trong
truong hop “can thiét vi Iy do quéc phong, an
ninh quéc gia, trdt tw, an toan xa hoi, dao dvc
xd hoi, sirc khée cong dong™™. Noi cach khéc,

Nha nudc co thé ban hanh quy dinh han ché,
can thiép vao quyén ty do kinh doanh trong
nhing truong hop nhét dinh. So v6i LDT nim
2014 thi LDT nidm 2020 d3 c6 sy dich chuyén
“tir nganh nghé kinh doanh cé diéu kién” sang
“nganh nghé cam kinh doanh”.

Hai la, “doi véi nganh, nghé DTKD cé diéu
kién thi nha dau tw phai dap img cdc diéu kién
PTKD theo quy dinh cia phdp ludt’™. Diéu
kién PTKD duoc hiéu la mot trong nhiing
cong cu quan ly dwoc Nha nuéc sir dung dé
thiét lap, duy tri trdt ty trong hoat dong kinh
doanh chir khéng phai dit ra dé han ché quyén
ctia nha dau tu. Ban than cac diéu kién kinh
doanh khong phai 1a muyc tiéu ma Nha nudc
hudng t&i, chung chi 1a nhitng phuong tién dé
dat duoc loi ich ma Nha nuéc mong mubn dat
dugc (khach thé) trong quan 1y xa hoi.

Khoan 1 Piéu 7 LDT nim 2020 quy dinh
vé nganh, nghé DTKD c6 diéu kién “la nganh,
nghé ma viéc thuc hién hoat dong DTKD trong
nganh, nghé dé phdi dap vmg diéu kién can
thiét vi Iy do quéc phong, an ninh quéc gia,
trat tu, an toan xd hoi, dao dirc xd hoi, sirc
khée ciia céng dong”. Vi tinh than vira thac
day cai cach, mo cua thi trudong, tao thuan
loi cho dau tu, kinh doanh vira dam bao muc
tiéu quan 1y nha nude thi sd nganh nghé kinh
doanh c6 diéu kién va diéu kién kinh doanh da
duoc giam di dang ké. Cu thé, tong sé nganh
nghé DTKD c6 diéu kién theo LDT hién nay
bao gdm 227 nganh nghé, xét vé sd luong thi
da giam 16 nganh, nghé so v&i 243 nganh
nghé DTKD so v6i LDT nim 2014. Diéu nay

4 Akisik, O. (2020). The impact of financial development, IFRS, and rule of LAW on foreign investments:
A cross-country analysis. International Review of Economics & Finance, 69, 815 -838. Doi:10.1016/j.

iref.2020.06.015.

5 Lin, A. Y. (2009). Law, culture and investment performance: A cross-country analysis. Global Finance
Journal, 19(3), 323-341. Doi:10.1016/j.g£5.2008.09.004.

6 Khoan 1 Piéu 5 LDT.

7 Pidu 33 Hién phap nam 2013.

8 Khoan 2 Diéu 14 Hién phap nam 2013.
¥ Khoan 1 Piéu 5 LDT.
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gop phéan thuc ddy minh bach héa méi truong
DTKD nham hién thuc hoa quy dinh cua Hién
phap nim 2013 vé quyén ty do kinh doanh cua
nha dau tu trong nganh, nghé ma “phdp ludt
khong cam”.

Tuy nhién, tiéu chi xac dinh mot nganh nghé
kinh doanh c6 diéu kién, diéu kién kinh doanh
Vi “Iy do quéc phong, an ninh quéc gia, trit
tu, an toan xd hoi, dao dirc xa hoi, siec khoe
ciia cong dong” hoidc “loi ich cong cong” 1a
mot pham tru réng. Quy dinh nay cho théy, vé
nguyén tic, cic nganh, nghé khong lién quan
tryc tiép hodc khong chimg minh dugc c6 anh
huong truc tiép t6i loi ich cong cong hodc da
va dang dugc quan 1y bang quy chudn, tiéu
chuan hoic chét luong dau ra cua nganh nghé
d6 do thi truong, khach hang lwa chon va quyét
dinh thi khéng nén xéac dinh 13 nganh, nghé dau
tu kinh doanh c6 diéu kién. Theo d6, Nha nuée
¢6 thé quan 1y bang phuong thirc khac, hoic
ap dung céac ché tai nghiém khéc dé xtr Iy hanh
vi vi pham thay vi ap dit diéu kién kinh doanh
nang tinh hinh thirc ma chua that sy mang lai
hiéu qua, quan 1y nhu mong mubn.

Nghién cuu cua Phong Thuong mai va
Cong nghiép Viét Nam cho thay', khong co
béang chimg viing chic vé tic dong dang ké nao
t6i loi ich cong cong dé budc Nha nude phai
kiém soat bang diéu kién ctia cac chu thé kinh
doanh trudce khi gia nhap thi trudng cia mot
s6 nganh nghé kinh doanh. Chang han, “Dijch
vu dong moi, sua chita phuong tién thiy noi
dia” 1a nganh, nghé kinh doanh c6 diéu kién.
Theo d6, phuong tién thiy ndi dia sau khi
dugc dong méi phai duoc ding kiém dé cap
Gidy chung nhan an toan ky thudt va bao vé
moi truong. Vi vay, phuong tién nay du dugc
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déng moi, sua chita ¢ dau, tai co so nao thi
viéc kiém soat tinh an toan ciia phuong tién
d6 nham bao dam loi ich cong cong van phai
dugc ding kiém trudc khi dua ra thi truong.
Viéc kiém soat phuong tién thily noi dia dé bao
dam an toan giao thong, tinh mang con nguoi,
su an toan la can thiét. Tuy nhién, van dé dat
ra 1a viéc kiém sodt nay co can & tat ca cac
khau truéc nhu dong méi, stra chita phuong
tién thuy ndi dia hay la chi can kiém soat san
pham cudi cung truéc khi dua vao sir dung.
Thyc té cho thiy, quy dinh ctia phap luét hién
hanh d4 kiém soat rat chat ché ¢ khau san pham
cudi cung trude khi dua vao st dung, vi thé xéc
dinh “dich vu dong maoi, sira chita phuong tién
thity néi dia™" 13 nganh, nghé kinh doanh c6
diéu kién chua that sy thuyét phuc. Tham chi
con can thi€p vao cong viéc kinh doanh cua
doanh nghiép khi quy dinh “méi bé phdn phai
¢6 t6i thiéu 01 nguwoi tot nghiép dai hoc chuyén
nganh dong tau thity, 01 nguoi tot nghiép dai
hoc chuyén nganh may tau thuy va 01 nguoi
6 trinh d§ trung cdp chuyén nganh hodc cao
dang nghé dién tau thiy”. Quy dinh nay duoc
xem 14 khong can thiét boi cho dii ¢6 trinh do
& mdi bd phan 1a “cao hon nhiéu” hoic “rat
nhiéw” néu vi pham vé quy chuan ki thuat ding
kiém thi vé& nguyén tic déu chung mét hé qua
1a “khéng dwoc cdp phép”.

Mot vi du khac vé nganh nghé kinh doanh
¢6 didu kién 1a hoat dong kinh doanh “tgm
nhdp, tai xudt hang thiee pham déng lanh™?.
Co thé noi, “tam nhdp, tdi xudt thuc phcfm
dong lanh” 1a mot hoat dong trong qua trinh
kinh doanh chtr khong phai mot nganh nghé
kinh doanh boi it c6 chi thé nao di theo
“chuyén nganh rdt hep” khi thanh 1ap doanh

10 Phong thuong mai va cong nghiép Viét Nam (2020), Bdo cdo dong chdy phdp ludt kinh doanh thwong mai

Viét Nam, Ha Noi, tr. 36.

I Cong thong tin qudc gia vé dang ky doanh nghiép, Danh muc nganh nghé dau tw kinh doanh, https://
dangkykinhdoanh.gov.vn/vn/Pages/ChitietNN.aspx?lvID=6&nnID=117, truy cap ngay 10/4/2021.

12 Cong thong tin qubc gia vé ding ky doanh nghiép, Danh muc nganh nghé dau tw kinh doanh, https://
dangkykinhdoanh.gov.vn/vn/Pages/Nganhnghedautukinhdoanh.aspx?lvID=4, truy cap ngay 10/4/2021
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nghiép chi dé tam nhap, tai xuat thuc phém
dong lanh (thuong hoat dong nay la do cac
doanh nghiép san xuét, kinh doanh thuc phim
thuc hién, bén canh céac hoat dong khac cia ho
nhu san xuét thue phdm, mua ban thuc pham).
Theo d6, dbi twong can kiém soat ¢ day la
“méi lan tam nhdp, tai xudt” cua doanh nghiép
chu khong phai 1a ban than doanh nghiép ngay
tr khi ho chua gia nhap thi truong. Mat khac,
nguy co hang thuc pham dong lanh tam nhép,
tai xudt tac dong toi cac loi ich cong cong 16n
hon so v&i san pham tuong tu hiu nhu khong
thé chtng minh duoc it nhat 14 khi so sanh véi
cac mat hang thuc phém dong lanh nhap XUAt,
nhap khau khac. Vi vdy, xac dinh day 1a nganh
nghé kinh doanh cé diéu kién ciing chua that
su thuyét phuc.

2. Quyén tr quyét dinh va dwoc tiép cin
nguon lyc ciia nha diu tu

Khoan 2 Piéu 5 LT quy dinh: “Nha dau
tw duoc tw quyét dinh va tu chiu trach nhiém vé
hoat dong DTKD theo quy dinh cua Ludt nay
va quy dinh khac cua phap ludt co lién quan;
degre tiép cdn, sir dung cdc nguon von tin dung,
quy hé tro, sir dung dat dai va tai nguyén khéc
theo quy dinh ciua phap ludt”".

Quy dinh “Nha dau tw dwoc tw quyét dinh
va tw chiu trach nhiém vé hoat dong DTKD
theo quy dinh cua Ludt nay va quy dinh khac
ciia phdp ludt ¢é lién quan”, vé ban chét, day 1a
“sy thdt hién nhién” phai thuc hién cua nha dau
tu khi tham gia hoat dong DTKD, bdi khong ai
6 thé “lo hé, nghi h¢” ho, va & chiéu ngugc
lai, nha dau tu cling phai hoan toan chiu trach
nhiém véi cdc rui ro, bat loi hodc su vi pham
do chinh minh gay ra. Tuy vy, thyc té van dién
ra tinh trang nguoi lam chinh sach “nghi hg, lo
h¢” cho nha dau tu khi dua ra nhitng quy dinh
mang tinh chu quan nhu: “phai co phuwong an

13 Khoan 2 Diéu 5 LDT.

kinh doanh kha thi, phdi tot nghiép cao ding
ngdnh in, phdi ¢6 can bg phdp ché...”. Nhimng
quy dinh nay da can thiép vao quyén ty quyét
cua doanh nghiép trong hoat dong kinh doanh,
tham chi lam giam hi¢u qué kinh doanh cuta
doanh nghiép.

Quy dinh “dwoc tiép cdn, sir dung cdc
nguon von tin dung, qu hé tro, sir dung dat
dai va tai nguyén khac theo quy dinh cua phap
Iudt” cling mang tinh duong nhién va bat budc
phai c¢6 bai nha dau tu s& khong thé hoat dong
binh thuong néu thiéu di cac nhan té thudc
vé luc lugng san XUuét. Tuy vay, cac quy dinh
vé quyén duoc tiép cin nay cta nudc ta trong
nhing thap nién qua ludn 1 vin dé kém thuén
loi cho nha dau tu so v6i cac nén kinh té trong
duong. Viéc thiéu von, cin von va mong mudn
tiép can ngudn von tir cc to chirc tin dung 1a
van dé cua da s nha dau tu. Ho can von dé bao
dam tién d6 du an hodc dau tu véi ky vong vao
hiéu qué cao trong twong lai cta dy 4n déu tu,
nhung viéc tiép can ngudn luc ndy con nhiéu
tro ngai.

Viéc tiép cén, su dung nguén luc dat dai
cling 1a mot kho khan ddi voi nha dau tu, dic
biét 12 cac nha dau tu nho 1¢ do chat luong
quan ly dit dai cua Viét Nam hién nay yéu
kém hon so véi cac qubc gia cing trinh do
phat trién. Theo Doing Business', cac van dé
khién Viét Nam mét diém khi danh gia vé quan
ly dat dai c6 thé ké dén nhu: chuea dién tir héa
hodn toan heu triv hé so dat dai va quy hoach
ddt dai (m&i chi lwu triv ban scan); cong chiing
chua thé tra ciru ban do dia chinh tirng thira
dat; ty 1é ddt dwoc cdp s6 do hodc dé chinh xdc
con thap; chuwa cé hé thong co s dir liéu toan
quoc dé xdac thuc cdc van ban do chinh quyén
dwa ra; thoi gian gidi quyét tranh chdp dat dai
tai toa an con chdm. Trong nhiing nam qua,
mac du hoat dong quan ly dét dai da co su cai
thién, nhung van dé cung cép thong tin, dit liéu

14 Phong Cong nghiép va Thuong mai Viét Nam (2019), Bdo cdo tinh hinh thue hién Nghi quyét s6 02 ndm
2019 va Nghi quyet so 35 nam 2016 cua Chinh phu, Goc nhin tir doanh nghiép, Ha Noi, tr. 41.
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vé dét dai duong nhu lai kém minh bach hon.
Ty 1& doanh nghiép cho biét ho gip kho khin
16n nhét 1a viéc cung cap thong tin, dir liéu vé
dat dai khong dugc thuan lgi, nhanh chéng da
tang tr 28,6% trong nam 2017 1én 30,6% trong
nam 2018,

Mot van dé méi duge bd sung trong quy
dinh ctia LDT niam 2020 vé DTKD 13, “nha
dau tw b dinh chi, ngirng, cham dirt hoat déng
PTKD néu hoat dong nay gdy phwong hai hodc
¢6 nguy co gdy phirong hai dén quoc phong, an
ninh quoc gia”. Quy dinh nay nham “bdo dam
cao nhdt loi ich quéc gia, dan téc trén co s¢
cdc nguyén tic co ban cia Hién chwong Lién
hop quéc va ludt phdp quoc t&”. Day ciing 1a
quy dinh nghi€m ngat, mang tinh tu vé cao cua
Nha nuée dé han ché mit trai cia hoat dong
DTKD. Quy dinh méi nay cua Viét Nam ciing
phit hop v6i xu thé cta dau tu qudc té hién nay.
Cu thé, theo Béo cao cua Hoi nghi Lién hop
qudc vé thwong mai va phat trién (UNCTAD),
co ché sang loc nha dau tu ngay cang duoc coi
trong tai mdi qudc gia. Vi du, “trong nam 2018,
khodng 55 nén kinh té da dp dung it nhat 112
bién phdp tic dong dén dau te nwée ngodi.
Hon mét phan ba trong sé cac bién phdp nay
dwa ra cac han ché hodc quy dinh moi - con
6 cao nhat trong hai thdp ky. Chiing chii yéu
phan dnh nhitng lo ngai vé an ninh quéc gia vé
quyén sé hitu ciia mede ngoai doi véi co s¢ ha
tang quan trong, cong nghé cot 16i va cdc tai
san kinh doanh nhay cam khac™'S.

Bén canh d6, quy dinh “nha dau tw bi dinh
chi, ngieng, cham dirt hoat dong PTKD néu
hoat dong nay gdy phuwong hai hodc co nguy co
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gdy phirong hai dén quéc phong, an ninh quéc
gia” duogc dit ra khong phai dé han ché quyén
dugc DTKD hodc hoat dong binh thuong cua
nha dau tw ma nha dau tu chi c6 thé bi “dinh
chi, ngirng, cham dirt hoat dong PTKD” khi va
chi khi hoat dong nay de doa hoac gay phuong
hai dén “quoc phong, an ninh quéc gia”.

3. Bao h tai san ciia nha dau tu

Khoan 4 Piéu 5 LDT quy dinh: “Nhd nuéc
cong nhdn va bao hé quyén s hitu vé tdi san,
von dau tw, thu nhdp va cdac quyén, loi ich hop
phap khdc ciia nha dau te”.

Cho di quy mé dau tu hodc qudc tich nha
dau tu khac nhau thi quy dinh bao ho quyén s¢
hiru vé tai san ctia nha dau tu da trd thanh thong
1¢ qudc té, xuat phat tir nguyén tic “nhitng gi
ciia nha dau tw phdi thudc vé nha dau tw” va
né thé hién sy tén trong cua Nha nudc ddi voi
tai san, 191 ich chinh dang cua nha dau tu. Ban
chit cia PTKD 1a su chi phi cta cai vat chét
nham muyc dich 1am ting gia tri tai san hay tim
kiém loi nhuén'” trong twong lai. Do d6, van dé
“bdo ho nha dau t” va “bao ho tai san cua
nha dau t’ 13 mot yéu tb then chét trong thu
huat dau tu tai mdi qudc gia. Dwra vao chi phi co
hoi va danh gia rui ro vé chinh sach déi voi nha
dau tu dé tir 46 ho quyét dinh c6 DTKD vio
mot thi truong cu thé hay khong. Quy dinh nay
trd nén toi quan trong ddi véi nha dau tu nude
ngoai boi ho tim kiém co hoi kinh doanh &
nude ngoai thudng vi ngudn nguyén liéu, nhan
cong gia ré, vi tri dia 1y thuan loi, co lgi thé
canh tranh hon & nudc sé tai. Mudn vay, nudc
nhan dau tu can phai c6 su cam két qudc gia vé
bao ho tai san dbi voi chu dau tu va day nhu 1a

15 Phong Cong nghiép va Thuong mai Viét Nam (2019), Bdo cdo tinh hinh thiee hién Nghi quyét sé 02 nam
2019 va Nghi quyét sé 35 nam 2016 ciia Chinh phii, Géc nhin tir doanh nghiép, Ha Noi, tr. 42.

16 Nguyén van: “New national investment policy measures show a more critical stance towards foreign
investment. In 2018, some 55 economies introduced at least 112 measures affecting foreign investment. More
than one third of these measures introduced new restrictions or regulations — the highest number for two
decades. They mainly reflected national security concerns about foreign ownership of critical infrastructure,
core technologies and other sensitive business assets”. Ngudn: https:/trungtamwto.vn/file/19203/world-
investment-report-2019-special-economic-zones.pdf, truy cap ngay 20/4/2021.

7 Truong Pai hoc Luat Ha Noi (2020), Gido trinh Ludt Pau tw, Nxb. Cong an nhan dan, tr. 6.
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mot cong cu gui tin hi¢u chao don, 1am an long
nha dau tu nudc ngoai va ting tinh hap dan cua
moi truong dau tu tai mdi qudc gia's.

Rui ro khi bi qudc hiru hoa dbi véi nha
dau tu nude ngoai da timg ton tai va tac dong
khong nhé dén tam 1y cua nha diu tu trong
quan hé dau tu qudc té. V& van dé nay, Chinh
phu Viét Nam luon nhat quan vé chinh sach
khong qudc hiru hoa tai san hop phap cia nha
dau tu bang bién phap hanh chinh. Truong hop
Nha nudc trung mua, trung dung tai san vi ly
do qudc phong, an ninh hodc vi loi ich qudc
gia, tinh trang khan cap, phong, chdng thién
tai thi nha dau tu dugc thanh toan, bdi thuong
theo quy dinh cta phép luat vé trung mua,
trung dung tai san va quy dinh khac ctia phap
luat ¢ lién quan.

4. P6i xir binh diing, khuyén khich va tao
diéu kién thuan loi cho nha diu tw

Khoan 5 Piéu 5 LPT quy dinh: “Nha nude
d6i xir binh ddang gitta cdc nha dau te; cé chinh
sdch khuyén khich va tao diéu kién thudn loi dé
nha dau tw thuce hién hoat dong DTKD, phat
trién bén viing cdc nganh kinh té”.

Quy dinh “Nha nude doi xir binh ding giita
cde nha dau nr” nham bao dam co hdi canh
tranh binh dang giita cac nha dau tu khong
phan biét qudc. Cac hiép dinh dau tu qubc té
(IIA) thudng yéu cau nudc nhan dau tu khong
phan biét di xir voi nha dau tw nudc ngoai va
khoan dau tu ctia ho. Theo d6, ché do dbi xur
quéc gia bao dam nha dau tu nudc ngoai va
khoén dau tu ctia ho khong bi dbi xir kém thuan
lgi hon so v&i nha dau tu, khoan dau tu dén tir
bat ky qudc gia thir ba nao. Nghia vu cudi ciing
trong nhom cac quy dinh cAm phan biét ddi xir
1a nghia vu khong giy ton hai bang cac bién
phap tuy tién va phan biét".

Quy dinh “Nha nwoc co chinh sdch
khuyén khich va tao diéu kién thudn loi dé
nha dau tw thuc hién hoat dong BDTKD, phat
trién bén viing cdc nganh kinh t&” nham tao
ra moi truong DTKD thuéan loi, lanh manh
cho nha dau tu. Tuy vay, trén thuc té, cling
con nhiéu chinh sach chua thé di vao cudc
séng do thiéu tinh thyuc té hodc diéu kién qua
chat. Cu thé?, theo mot khao sat tinh, dén
dau thang 10/2020 c6 khoang 80% doanh
nghiép cho biét, khong nhan dugc goi hd tro
Covid-19 1an 1 cta Chinh phi.. Ly do chu yéu
do doanh nghiép khong dap ung du diéu kién,
gap phai nhiing rao can, tha tuc phirc tap, nén
khong “mdn ma”. Vi vay, nham hd tro cho
céc doanh nghiép vuot qua kho khin, tiép can
tot voi céc g6i hd trg, can ra soat, giai quyét
cac vudng mic, bit cip trong trién khai dé co
duoc nhitng chinh sach mang tinh “ngdn gon,
don gian vé quy trinh”.

C6 thé noi rang, chinh sach cua Nha nudc
vé PTKD la nhan t6 quyét dinh, anh huong
dén su lya chon, dich dén cua nha dau tu. Véi
LDT nam 2020, Nha nudc bao vé quyén sé hitu
tai san hop phap va quyén tu do kinh doanh
nha dau tu theo quy dinh cta phap luat va nha
dau tu c¢6 quyén ty do kinh doanh trong nhiing
nganh, nghé ma phap luat khong cidm. Vé
nguyén tic, chinh sach cia Nha nudc ta 1a 1ay
nha dau tu 1a d6i tuong chinh dé phuc vu, tao
thudn loi, ddng thoi chinh sach da thé hién sy
nhit quan, sy 6n dinh theo huéng thuén loi, an
toan va than thién cho nha dau tu. Chinh sach
nay da minh thi v& quyén binh déng cho tat ca
nha dau tu, khong phan biét loai hinh, thanh
phan kinh té trong co hoi tiép can cic ngudn
lyc nhu vén, tai nguyén, dat dai, quyén khoi
kién, khong qudc hiru hoa. .. trong dau tu kinh
doanh theo thong 1& quéc té m

18 Hoc vién Ngoai giao (2017), Gido trinh Ludt Pau tw quéc té, Nxb. Chinh tri qudc gia sy thét, tr. 16.

19 Hoc vién Ngoai giao (2017), Gido trinh Ludt Pau tw quéc té, Nxb. Chinh tri qudc gia - Su that, tr.73.

20 Thao Chi, Hé tro doanh nghiép vuot qua kho khan, https://nhandan.com.vn/tin-tuc-kinh-te/ho-tro-doanh-
nghiep-vuot-qua-kho-khan-639203/, truy cap ngay 02/4/2021.
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