
De xuat giai phap giai quyet 
tranh chap ngi/ĉ i tieu dung 
tren moi trUofng mang 

PHAM TIEN DUNG-

Trong b6'i canh n in kinh t§' ngay cang phat trid'n, quan h$ mua - ban giffa nha 
cung cS'p va ngifoTi tidu diing ngay cang gia tang, khi do tranh chafp thifcTng 
m^i cua ngtfoti tiSu dung cung tang theo. Bi bao v$ quyln ltfi ngiT&i tidu 
dung, m$t trong nhffng giSi phap diftfc suT dung nhieu hi^n nay la xSy dffng ctf 
chi giai quy€t tranh chS'p qua m^ng. 

SI/ C A N T H I E T BAO VE NGl/Cfl 
TIEU DUNG 

Trong giao dieh gifla ngtfdi tidu diing 
vdi doanh nghidp se khdng co van de gi 
xay ra, ndu hdng hoa dich vu md ngtfdi 
tidu diing nhdn dtfdc Id td't, dflng nhtf 
gidi thieu ban dau cua cdc doanh nghidp. 
Ngtfdc lai, ngtfdi tieu dilng khdng nhdn 
dtfde hdng bda, dich vu tffdng xflhg vdi 
sd tidn minh bd ra, hoae khdng gidng nhtf 
gidi thidu cfla doanh nghidp, Mc do se 
phdt sinh ttanh chip. Trong trtfdng hdp 
ndy se xuit hidn cdc vd'n dd ve gidi quye't 
ttanh chd'p cfla ngtfdi tidu dung, ddy la 
btfdc ddm bao quydn ldi ngtfdi tieu dung. 
Tren tbtfc tidn kinh doanb, kbi ddi mat 
vdi cdc khieu nai cfla ngtfdi tidu dung, 
neu cde doanh nghiep khdng gidi quyd't 
td't se gdy ra khflng khodng, mil ldng tin 
cfla ngtfdi tidu diing, trtfdng hdp xd'u nhat 
ed the md't thi trtfdng, thdm ehi bi phd san. 
Vdi lodn bd ndn kinh td, ne'u cdc ttanh 
chip gifla ngtfdi lieu dflng khdng dtfdc 
gidi quydl ttidt dd, long tin cfla ngtfdi tieu 
dung vdo ndn kinh id', vdo mdi trtfdng 
kinh doanh se gidm sut, dnh htfdng de'n 
mdi trtfdng eanh ttanh qud'c gia. 

Theo quy djnh eua Ludt Bdo vd 
quyen ldi ngtfdi tieu diing, ttanh chd'p 
gitta ngtfdi tieu dung va doanh nghidp Id 
vide ngtfdi lieu dflng hode td chflc xa hdi 
bdo v$ ngtfdi tidu dung dd nghi doanh 
nghidp giai quye't cdc yeu cau lidn quan 
tdi hdng hoa, djch vu do doanh nghidp 
cung cd'p khi ngtfdi lidu dflng cho rang 

quyen va ldi ich hdp phdp cfla minh bi vi pham. Ludt 
Bdo ve quyen ldi ngtfdi tieu dung quy dinh 4 phtfdng 
thffc gidi quyd't khieu nai gifla ngtfdi lieu diing va cdc 
cd nhdn, to chflc kinh doanh, dd Id: 

(i). Thucmg lugng 
Thtfdng Itfdng la vide ngtfdi tieu dung phdt hidn 

quydn, ldi ich hdp phap hi vi pham, co quydn gfli ydu 
elu dd'n doanh nghidp dd thtfdng Itfdng. Doanh nghidp 
cd ttach nhidm tid'p nhdn, tidn hanh thtfdng Iffdng vdi 
ngtfdi tieu dung Irong thdi han khdng qud 07 ngay ldm 
viec, kd tfl ngdy nhan dtfde ydu ciu. 

l/u didm cfla phtfdng thflc nay Id thfl tuc ddn gian, 
tidn ldi, gifl dtfdc hda khi giffa hai bdn, ngtfdi tieu dilng 
va doanh nghiep cd the ttf tim ra tie'ng ndi chung vd 
vain dd can gidi quye't. Tuy nhidn, cung do tinh ddn 
gian cfla phtfdng liiffc ndy Id hai ben ttf th6a thu|n vdi 
nhau, ndn kd't qud thffdng Itfdng khdng ed tinh khd tbi 
cao, phu thudc vdo thien ehi cfla hai ben. 

(ii). Hda gidi 
Hoa gidi la viec doanh nghidp vd ngtfdi tieu dung 

khdng thoa thudn drfdc vdi nhau, bo ed quyen thda 
thuan Itfa ehpn bdn thfl ba (la cd nhdn hoac td ehffc) 
ad liiffc hien vide hda gidi. 

Ddy Id phffdng thflc gidi quydt ttanh chd'p phd bid'n 
nhit giffa ngtfdi tieu dung va doanh nghidp, do phfldng 
thffc ndy cd nhiing ffu diem, nhff: dam bdo khdch quan, 
trung thtfc, kbdng ep budc, Iffa ddi, dam bdo bi mdt 
thdng tin Uen quan dd'n hoa giai. Nhtfdc diem cfla 
phtfdng thffc nay Id kd't qua hoa giai thdnh khdng co 
tinh phdp ly cao, khdng cffdng chd' thi hdnh, hieu qua 
cua phrfdng thflc hda gidi phu thudc vdo thidn ehi cfla 
cdc bdn. 

(iii). Trgng tdi 
Trgng ldi la phtfdng thffe dtfdc sfl dung khi dieu 

khoan ttgng tai dtfdc td chflc, cd nhdn tbdng bdo trtfdc 
kbi kf kel hdp ddng giao dich vd dtfdc ngtfdi tidu diing 
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GHIEN ccra - TRAO DO! 

chap thuan. Trong trtfdng hdp dieu khoan trgng tdi do 
doanh nghiep dtfa vao hdp ddng theo mSu hoac dieu 
kien giao dich cbung neu khdng dtfdc ngtfdi tidu dung 
ddng f, thi khi xdy ra tranh cha'p, ngffdi tidu dung la cd 
nhan cd quydn Itfa chon phtfdng thflc gidi quydt ttanh 
chap khac. 

Gid tri phan quyd't cua ttgng ldi Id ttung thim, tuy 
nhien ttinh trf thfl tuc ttfdng dd'i phffc lap, ngffdi tidu 
dung khdng cd quydn khdng nghi, khang cdo va khdi 
kidn ra Ida nd'u thiy quyet dinh cua trong tai chtfa 
thoa dang. Hdn nfla, phi giai quyd't vu viee t^i ttgng 
tai thtfdng mai thtfdng cao so vdi gia tri cdc giao dieh 
cfla ngtfdi tieu dung. 

(iv). Tda dn 
Vu dn dan srf ve bao vd quyen ldi ngrfdi tidu dflng 

Id vu dn md bdn khdi kidn Id ngrfdi tidu dflng, hoac td 
chflc xa hdi tham gia bdo vd quydn ldi ngtfdi tidu dung 
khdi kidn. 

Gidi quye't ttanb chip bang toa an Id phtfdng thflc 
ed tinb phdp ly eao nhit de ngfldi tidu dflng sfl dung 
nham bdo vd quydn vd ldi ich hdp phdp cua minb 
tttfdc stf xdm hai cua doanh nghidp. Nhtfdc diem cfla 
phtfdng thflc nay la: thfl tue phdp ly chat ehe, phflc 
lap, thdi gian td' tung kdo dai. Ngoai ra, cdc khoan an 
phf. Id phi phdi ndp ttffdc cung eao so vdi gia tri giao 
dieh cua ngffdi tidu dung va dieu quan trgng Id tdm ly 
ngtfdi tidu dflng khdng mudn khdi kidn ra tba dn. 

KINH NGHJEM CfNG OyNG NEN TANp 
INTERNET DE GIAI QUYET TRANH CHAP 
NGUtfi TIEU DUNG 

Theo Uy ban ASEAN vd Bdo vd ngtfdi tieu dung 
(2019), lai Malaysia, cd quan quan Ij' tid'p nhan ddn 
khid'u nai ngtfdi lieu dung bang phan mdm cai dat ttdn 
dien thoai di dgng. Cu the, Malaysia da dp dung phan 
mdm Whalsapp tidp nhdn ddn tff ngtfdi tidu dflng, cd 
nghia Id ngtfdi tidu dflng chi cin cd didn thoai thdng 
minh vd cd kdt ndi mang, tbi d bd't cff ndi ndo cung cd 
the gfli ddn khid'u nai dd'n cd quan bdo vd ngtfdi tidu 
diing qud'c gia de dtfde hd ttd va gidi quye't. 

Ttfdng ttf nhtf Malaysia, boat dgng bao ve quyen ldi 
ngrfdi tieu diing tai Myanmar rd't drfdc quan tdm. Cd 
quan bdo vd quydn ldi ngrfdi tidu dung drfdc thanb ldp 
drfdi dang cue, trrfc thudc Bd Thtfdng mai vdi nbieu 
ddn vi tttfc thudc; nhdn stf cho cdng tac bdo ve ngtfdi 
tidu dilng cung khd ddi dao. Dd'i vdi hinb thffc tid'p 
nhdn khidu nai ngrfdi tieu dung, Myanmar ciing da dp 
dung phin mem tid'p nhgn gidi quydl khidu nai ngtfdi 
tidu dflng qua didn thoai di ddng thdng minh. 

& Philippines, Chinh phfl cung trien khai dp dung 
md hinh ngrfdi tieu dflng didn iff, tbeo do xdy dtfng 
phdn mdm tid'p nhdn khidu nai ngtfdi tieu dflng tten mdi 
tttfdng mang, ngrfdi tidu diing cd the tmy cdp mang vd 
dien cdc thdng tin Hdn quan dd'n khid'u nai rdi gfli den cd 
quan bdo vd quydn ldi ngrfdi tieu diing. Ngrfdi tidu diing 
CO thd truy cap phdn mem nay bd't cff luc ndo de bid't 
dtfde tlnb ttang xfl 1;? vu viec, nhtf: cdn bg xff Iy. thdi ban 

xfl: ly, kdt qua xfl IJ, hoac bd sung tbdng 
tin, bang chrfng lien quan dd'n vu viec..._ 

Trong khi dd. Lien minh chdu Au 
da xay dtfng md hinh Giai quye't ttanh 
chip tiTfc tuyen (ODR), eho phep cdc 
cdng ddn va doanh nghidp co the giai 
quye't cac ttanh chap tai tin trtfdng ngi 
dia cung nhtf tai cde qud'c gia khac nhau 
ttong khd'i. Uu didm cua md hinh ODR 
la: Xdy dtfng nen tdng cdng nghd dl 
tiep edn cho cdc thid't bi khde nhau; Mau 
ddn khieu nai cd the bodn thdnh ttong 
ba btfdc ddn gian; Xdy dtfng ndn tang 
cdng nghd Ihudn lidn cho ngffdi khidu 
nai hoan thidn tit ca cdc thu tuc cua 
qud trinh khid'u nai qua mang; Nen tang 
cdng nghe da ngdn ngfl, cd phin mem 
hd ttd eho edng ddn cae nflde khac nhau 
cd thd sfl dung ngdn ngfl cfla qudc gia 
minb dd khid'u nai. 

NHUNG DE XUAT CHO VIET NAM 

Kit qud gidi quyit khiiu ngi ngddi 
tiiu dUng thdi gian qua 

O Vidt Nam, cdc khidu nai ngfldi tieu 
dflng thtfdng drfdc gfli den cd quan qudn 
1̂  nhd ntfdc ve bdo vd quyen ldi ngrfdi 
tieu dflng boac ede hdi bdo vd quyen ldi 
ngtfdi tidu dflng trdn ca ntfdc. Cd quan 
qudn IJ nhd ntfdc ve bdo vd quyen ldi 
ngfldi tieu dung cfla Viet Nam bao gdm 
Cue Canh ttanb va Bdo vd ngrfdi lieu 
dflng (Bd Cdng Thtfdng) vd sd cdng 
thtfdng cdc tinh/thdnh phd'. 

Hang nam. Cue Canh ttanh vd Bao ve 
ngtfdi tieu dflng tie'p nhdn vd giai quye't 
trdn 1.000 vu vide khid'u nai, con sdndy 
ngdy cdng tang. Hinh I cho thay, ndu nhtf 
nhm 2012, chi cd 263 vu vide khidu nai 
cfla ngrfdi tieu diing gfli ddn Cue Canh 
tranh vd Bdo ve ngrfdi lieu dung, tbi ndm 
2017 tdng Idn 1.591 vu vide. 

Theo quy dinh cfla Ludt Bao v§ 
ngtfdi tidu dung vd cdc van ban htfdng 
din, sd cdng thtfdng cdc lmh, tbdnb pho 
Id ddn vi chiu ttdeh nhiem chinh qudn 
ly nha ntfdc vd UBND cap huyen Id ddn 
vi dtfdc giao ttdeh nhidm ehu yeu ttong 
vide tid'p nhdn vd gidi quye't cdc yeu ciu 
cua ngtfdi tieu dflng. Theo tdng hdp bdo 
cdo tff cde dia phrfdng, ttong nam 2012, 
cdc dia phrfdng chtfa tap trung nhieu vdo 
vide tid'p nhdn va giai quydt yeu cau. 
khid'u nai eua ngtfdi lidu dung. Do dd, sd 
Itfdng vu viec ttdn todn qudc chi khoang 
100 vu vide. De'n giai doan 2013-2014. 
sdltfdng vu vide thng len khoang 300 vu 



vide moi nam. Dac bidt, nam 2015 ghi 
nhdn stf tid'n bd vtfdt bdc khi sd" Itfdng vu 
vide dtfdc tiep nbdn vd gidi quydl tai cde 
sd edng thtfdng va UBND cd'p huydn dd 
tang Ien con sdtten 500 vu (Hlnb 2). 

Ngodi Cue Canh tranh vd Bdo vd 
quyen Idi ngtfdi tieu dflng vd sd cdng 
thtfdng cdc tinh, cdn cd 57 bdi bdo ve 
quyen ldi ngtfdi tidu dung trdn cd ntfdc 
cilng tham gia vao cdng tac giai quydt 
khieu nai ngtfdi tidu dflng. Hdng nam, 
cdc bgi ndy tid'p nhan vd gidi quyd't hang 
nghin vu khidu nai. 

Thdch thac vd gidiphdp 
Theo danh gia tai Hdi nghi sd kd't 05 

nam thtfe hidn Nghi dinh sd52/2013/ND-
CP vd thtfdng mai didn tfl, hidn nay, Vidt 
Nam ed tten 50 ttidu ngfldi diing intemet, 
chidm 54% dan sd', vfldt mffc trung binh 
cfla thd gidi Id 46,64% vd dang Ird thdnh 
qud'c gia cd lidm Irfc manh vd phat tridn 
thtfdng mai didn hj". Vidt Nam cd khodng 
33 ttidu ddn da tflng iham gia mua sim 
tttfe tuydn it nhll mdt lan ttong nam. Thi 
trtfdng thtfdng mai didn tfl bdn Id tdng 
tttfdng nhanh chdng tfl 2,2 ty USD ndm 
2013 ldn 6,21^ USD ndm 2018, ddng gdp 
3,8% doanh thu bdn Id vd dicb vu tidu 
dflng cd ntfdc. Vide mua hdng trtfc tuyd'n 
din ttd thdnh boat ddng phd bidn cfla 
ngtfdi dan, d$c biet Id ngtfdi tidu dung 
tai khu vtfc thdnh thi. Didu dd ddt ra cho 
cdng tdc bao ve quyen ldi ngtfdi lidu 
dung ndi chung va boat ddng gidi quydt 
khieu nai ngtfdi tieu dflng ndi ridng phdi 
cd nghidn c&a chc each thflc phfldng thflc 
sao cho thudn tidn vdi ngfldi tidu dung vd 
cd thd sfl" dung tien bg cfla thfldng mai 
dien tfl cho cdng tdc bao ve quydn ldi 
ngffdi tidu dflng. 

Nhfl vdy. Iff thffe tien phat tridn thfldng 
mai didn tfl eung nhff ttanh chap thfldng 
mai cfla ngfldi tieu dflng ngay cdng gia 
tang, dd tao dieu kien eho ngtfdi tidu dflng 
ttong ntfdc, khuydn khieh cdng ddn ntfde 
ngodi di du lich mua vd sfl'dung hdng hda, 
dich vu cfla Vidt Nam, tdc gid cho rdng, 
can thflc dly cd chd' gidi quydl ttanh d p 
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ngrfdi tidu dung thdng qua mdi trtfdng mang. Mdt sd dd 
xuit cu thd dd pbat tridn hinh thflc ndy, nhrf sau: 

Tha nhdt, xdy dflng ndn tang ffng dung cdng nghe 
thdng tin tai cdc cd quan qudn ly nha nrfdc vd bdo vd 
quydn ldi ngtfdi tidu dung dd cd thd tiep nhdn khid'u 
nai ngtfdi tidu dflng ttdn cdc nen tang thtfdng mai didn 
tfl, nhtf: email, website, facebook, app didn thoai... 

Tha kai, ca quan qudn 1̂  nhd ntfdc ve bao vd quydn 
ldi ngtfdi tidu dflng cfla Vidt Nam, dac biet la Cue 
Canh ttanh vd Bao ve ngtfdi tidu dung sdm ngbidn 
cfl\i tridn khai quy trinh, eung nhtf cdch thflc tie'p nb|ln 
vd giai quydt khid'u nai ngrfdi tieu dflng ttdn cdc phin 
mdm dien thoai thdng minh. 

Tha ba, ngbien cflu nang cd'p phin mem, tiep nhdn 
khid'u nai cfla ngrfdi tieu dflng hidn nay dd eho ngrfdi 
tidu dung cd the bidt drfde lodn bd qud ttinh gidi quyet 
vu vide cfla minh, drfa ttdn md binh ngfldi tidu dflng 
didn tfl: cua Philippines. 

Tha tu, nghidn cflXi ban hdnh quy tnnh giai quydt 
ttanh chap ngtfdi tidu dung qua mdi tnfdng mang. Tham 
khdo kinh nghiem cfla EU dd tid'n tdi tham gia vao hd 
thdng gidi quye't ttanh chap ngfldi tidu dflng giffa cdc 
nflde ttong khu vfle ASEAN tten mdi trtfdng mang, 
hoae gidi quyet ttanh chap ngtfdi tieu dflng xuydn bidn 
gidi vdi cde qud'c gia ngoai khu vtfe ASEAN.• 
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