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TOM TAT

Nghién ctru nham khai quat mot s van dé 1y luan va thyc tién dang ky dit dai trén thé gisi va ¢ Viét Nam. Diang
ky dat dai (DKDP) 1a yéu cau bt budc nhim bao dam quyén s& hitu hay quyén sir dung dat va tai san gan lién
vGi dat dai. Hién nay, c6 hai hinh thirc PKDD phd bién, bao gdm ding ky chimg thu va dang ky quyén, dugc
thuc hién theo 4 nguyén téc g6m chuyén biét hda, dang nhap hd SO, déng thudn va cong khai. Tai Viét Nam,
chinh sach, phéap luat vé ding ky dat dai ngdy mot hoan thién tao diéu kién thuan loi cho cong tac quan Iy nha
nude vé dat dai. Mac du vay, dang ky dat dai con mot s6 han ché lién quan dén quy dinh phap lut, co ché tai
chinh, su phdi hop giita céc co quan, tién d6 xdy dung hé thong thong tin va co sé dir liéu dat dai... Cac khuyén
nghi hoan thién dang ky dat dai bao gdm hoan thién quy dinh diang ky dat dai; ting cudong phdi hop giira cic co
quan trong thyc hién thu tuc dang ky dat dai; xy dung dong bo co s dir lidu dat dai; hién dai hé thong hd so dia

chinh, thong tin dét dai; tuyén truyén, phd bién phép luat dat dai cho cac dbi tugng sir dung dat.
Tiur khéa: Pang ky dit dai, ding ky chirng thu, diang ky quyén, hé th("')ng thong tin dat dai.

1. PAT VAN DE

Ding ky dat dai (DKDP) 1a mot trong nhiing
ndi dung quan trong ctia cong tac quan 1y dat dai
tai cac nude nham st dung hiéu qua tai nguyén
dat dai, han ché cac tranh chép, khiéu nai, khiéu
kién vé dat dai (Dowson & Shepherd, 1956;
Nguyén Thi Thu Huong va cs, 2022; Ronald,
2016). Bén nay c6 nhiéu nghién ciru lién quan
dén PKDPD & nhitng khia canh va muc do
chuyén sau khac nhau vé co s& 1y luan va thuc
tién cia DPKPP (Onalo, 1986; Zevenbergen,
2002; PBang Anh Quan, 2011; McLaughlin &
Nichols, 1989). Mac du vay, cac nghién cuu
chua khai quat nhitng van dé c6 tinh cbt 1561 vé
1y luan va thuc tién cua PKDD trén thé gidi va
tai Viét Nam. Do vay, bai viét nay nham khai
quéat nhitng van d& 1y luan va thyc tién cua
DKDPD trén thé gidi, trong d6 co6 Viét Nam,
ddng thoi dé xuit mot s6 khuyén nghi gop phan
hoan thién PKDD ¢ Viét Nam.
2. MOT SO VAN PE LY LUAN VE PANG
KY DAT DAI
2.1. Khai niém ding ky dat dai

Dén nay, co nhiéu khai niém khac nhau vé
dang ky dat dai. Theo Economic Commission
for Europe (2004), PKDD 1la qua trinh xac lap
quyén ctia chii s hiru, st dung dat dai theo hinh

thirc ddng ky bang vin ban va dang ky nhiing
hd so khac lién quan véi chuyén giao quyén s&
hitu dat dai hodc duéi hinh thirc dang ky quyén
sO hiru dat dai. Két qua ciia qua trinh dang ky
dugc thé hién trong s6 dang ky v6i nhiing thong
tin vé chu s& hiru va chit quyén hodc nhitng thay
ddi vé quyén ddi v6i nhimg don vi dat dai cu
thé. Theo McLaughlin & Nichols (1989);
Zevebergen (2002), PKDD 1a mt qua trinh ghi
nhan cac quyén loi hop phap ddi véi dat dai.
Tai Viét Nam, theo khoan 19, Diéu 4, Luat
Dt dai nam 2003, ding ky Quyén sir dung dat
(QSDD) 14 viéc ghi nhan QSDD hop phap dbi
voi mot thira dét xac dinh vao hd so dia chinh
nhim xac 1ap quyén va nghia vu cia ngudi st
dung dat. Bén canh ding ky QSDD con thuc
hién ddng ky nha & va tai san khac gan lién véi
dat dai. Nhu vay, khai niém ding ky QSDD
chua bao ham hét noi dung ding ky 1a QSDD va
tai san gan lién voi dat dai. Dé ¢ khai niém bao
quat hon, Luat DAt dai ndm 2013 dua ra khai
ni¢ém DKDD. Theo khoan 15, Diéu 3, Luat Dat
dai nam 2013, BKDD 1a viéc ké khai va ghi
nhan tinh trang phéap 1y vé QSDP, quyén quan
ly dat d6i v6i mot thira dat vao ho so dia chinh.
Tir nhitng phan tich ké trén, co thé hiéu,
DKDPD la qua trinh thuc hién ké khai va ghi
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nhén vao ho so dia chinh tinh trang phép Iy ciia
dat dai hay OSDP ciia chii s¢ hitu dat dai hay
chii sir dung ddt va tai san gdn lién véi dat dai.
2.2. Phin loai ding ky dat dai

Hién nay, c¢6 hai hinh thirc DPKDD phé bién,
bao gém ding ky chimg thu va ding ky quyén
(Onalo, 1986; Zevenbergen, 2002).

Ding ky chimg thu 1a viéc gidy cdp chimg
nhan cong nhan giao dich dit dai hoan thanh
(Meredith, 2014). Viéc ding ky chu yéu dé
ching minh giao dich da duoc thuc hién nhung
khong thé 13 chung cir phap 1y dé khang dinh
cht quyén ddi véi dat dai (Palmer, 1996). Nhu
vdy, ching thu chi 13 bang chtng cho thiy su
xuét hién ctua mot giao dich cu thé (Henssen,
1995). Do vay, dé dam bao an toan cho quyén
loi cia minh, ngudi mua phai didu tra nguoc vé
qua kht, truy tim ngudn gc cha quyén déi voi
thira dit minh muén mua (FAO, 2003; Henssen,
1995). bBang ky chung thu dugc ap dung tai cac
qudc gia chiu anh hudng cia hé théng luat La
Ma nhu Phép, Tay Ban Nha, Bi, Ha Lan, Nam
My, Bic My, cac ving cia Chau Phi va Chau A
(Henssen,1995). Uu diém cua Pang ky ching
thw 1a tha tyc thuc hi¢én nhanh chong
(Zevenbergen, 2002). Tuy nhién, hé théng ding
ky nay c6 han ché khi chi thuc hién dang ky vé
mit phéap 1y ma khong bao dam vé quyén so hitu
dat dai, dong thoi co chi phi 16n va c6 thé phat
sinh tranh chép (Simpson, 1976).

Ding ky quyén 1a viéc co quan Nha nudc cd
tham quyén ghi vao s6 ding ky cac quyén loi
ctia ngudi sir dung dat tai thoi diém ding ky
(Dowson & Sheppard, 1956). Pdi tuong cua
dang ky quyén 1a thira dt chir khong phai chi
so hitu hodc cac gidy to vé giao dich dat dai
(Zevenbergen, 2002). Khi phat sinh giao dich vé
d4t dai thi tén cua chu s¢ hiru d3 duoc dang ky
c6 thé thay doi, con quyén loi ddi véi thira dat
van duy tri. Truong hop chi chuyén giao mét
phan thira dét thi thyc hién tach thia, ding ky
va 1ap ho so dia chinh cho thira dat méi. Céc thi
tuc BPKDD duogc thuc hién tai co quan Nha nudce
va khong can thuc hién diéu tra xac dinh nguén
gbc dat dai (Pang Anh Quan, 2011). Pang ky
quyén dong vai trd quan trong nham bao dam

quyén sé hiru cho ngudi ding ky va han ché
khi€u nai, tranh chap dat dai (Simpson, 1976).
bang ky quyén dugc phan thanh 3 nhém: nhom
tieng Anh (Anh, Ireland, mét so tinh cua
Canada, Nigeria); nhém Puc/Thuy Si (DPuc, Ao,
Alsace-Lorraine, Thuy Si, Ai Cap, Thé Nhi Ky,
Thuy Dién, Pan Mach) (FAO, 2003); nhoém
Torrens (Malaysia, Singapore, mot s6 tiéu’bang
cua Hoa Ky, Uc, New Zealand va mot so tinh
cua Canada... (Griggs, 2017). Cac loai dang ky
quyén duogc thuc hién theo mot nguyén tac
thong nhat song c6 su khac nhau vé thu tuc thuc
hién (FAO, 2003). Trong d6, hé thong Torrens
co uu diem khac phuc dugc ton tai cua hé thong
dang ky chung thu bang vi¢c tao ra mot hé thong
DKbD c6 kha n?mg cung clp cac théng tin an
toan, chinh xac vé quyén s& hiru va tao di€u kién
thuan loi cho viéc chuyén quyén dat dai (Robert,
1973).

Tai Viét Nam, mé hinh ding ky quyén dugc
ap dung, tuy nhién theo tinh chét cua viéc dang
ky ma DKPD, tai san gin lién v6i dat dugc phan
thanh DPKDD, tai san gin lién véi dat 1an dau va
dang ky bién dong dat dai, tai san gin lién véi
dat (Quéc hoi nuéc CHXHCN Viét Nam,
2013).

2.3. Nguyén tic diang ky dat dai

Theo Kurandt (1957), mac du c¢6 su khac biét
gitra cac hé thong DPKDD song c6 4 nguyén tic
phap 1y duoc ap dung phu hop cho ca mo hinh
dang ky chung thu va ding ky quyén gdm
chuyén bi¢t hoa, dang nhap hd so, déng thuan
va cong khai. Nguyén tic chuyén biét hoa la
viéc yéu cAu céc tai lidu st dung cho PKPD hay
chu thé lién quan va ddi twong dwoc dang ky
phai dugc xac dinh rd rang (Hensen, 1995;
Kurandt, 1957; Ronald, 2016). Nguyén tic dang
nhap hd so ¢ hiéu luc khi moi bién dong vé dat
dai phai duoc ghi vao s6 diang ky. Nguyén tic
dong thuan 1a viéc chi thé DPKDD phai dong
thudn voi cac thong tin ding ky. Nguyén tic
cong khai quy dinh viéc cong khai céc thong tin
phuc vu cho viéc tra cuu va quan ly dat dai
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(Kurandt, 1957; Zevebergen, 2002; Ronald,
2016).

Ngoai cac nguyén tic trén, theo Ruof (1957),
dang ky quyén con tuan theo 3 nguyén tic nhu
phan 4nh trung thuc, khép kin va bao hiém.
Phén 4nh trung thuc quy dinh hd so PKDPD phai
thé hién chinh xac tinh trang phap 1y cua thira
dat va cac quyén loi cua chu s¢ hiru dat dai
(Simpson, 1976). Nguyén tic khép kin quy dinh
ngudn thong tin duy nhit dé xac nhan quyén s&
hiru 13 tir s6 DPKPD, do vay khi lam thi tuc
DKDD khong can tra ctru lai lich sir ciia thira
dat (Zevenbergen, 2002). Nguyén tic bao hiém
1a viéc Nha nude c6 trach nhiém boi thuong
thiét hai khi chu s¢ hiru dat dai gip rui ro tir viée
DKDD (Thompson, 2003; Bray, 2010).

Nhiéu tai liéu nghién ctru cho thiy, mic du
cac nguyén tic PKPD déu duogc ap dung trong
hé thong dang ky, tuy nhién tuy theo trinh do
phat trién cling nhu diéu kién cy thé ciia mdi
qudc gia ma viéc ap dung cac nguyén tic nay
cling c6 su khac biét. Vi du, trong nguyén tic
cong khai, & mot s6 qubc gia nhu Ha Lan, Bi,
Phap va Scotland, moi ddi tugng déu co thé tiép
can ho so DPKPD, trong khi d6 & mot ) quéc
gia khac, d6i twong duoc phép tiép can hd so
dang ky hep hon. Tai Buc chi nhiing nguoi co
quyén loi lién quan theo quy dinh ciia phap luat
méi duoc phép tiép can thong tin PKDPD, & Anh
cho t61 nam 1990 chi c6 chu s& hiru va nhiing
ngudi duge chu s hitu cho phép méi duge tiép
can thong tin DPKDD ctia ho (Nguyén Thanh Tra
& Nguyén Dinh Bong, 2005).

2.4. Vai tro cia ding ky dat dai

Bdo vé ché d s¢ hitu ddt dai: Chic ning
chinh ctia PKPD 1a cung cdp su bao dam vé
quyén sé hitu va giao dich dit dai duoc hiéu qua
(Wayumba, 2013). Bao vé ché d6 so hiru dat dai
thuc chit 1a viéc bao vé loi ich hop phap cua
ngudi str dung dat, dong thoi giam sat ho trong
viéc thuc hién céc nghia vu theo phap luat nham
bdo dam loi ich cua Nha nude va loi ich chung
ctia toan xa hoi. HO so dia chinh, gidy chimg
nhan QSDP cung cip thong tin ddy du nhét va
1a co so phap 1y chit ché dé xac dinh, bao vé
quyén cta nguoi str dung dat khi bi tranh chp,

xam pham ciing nhu x4c dinh cac nghia vu ma
ngudi str dung dat phai tuan thu theo phép luat.

Tao diéu kién cho thi truong bat dong san
phat trién: PKDD, cap gidy chimg nhan QSDD
1a co so dé thuc hién cac giao dich vé dat dai.
Heé théng DKDPD hoat dong tdt tao diéu kién
thuan lgi cho viéc giao dich dét dai nhanh hon
va ré hon (United Nation, 1990). Ngoai ra,
DKDD ciing 14 diéu kién dé cac chu so hiru, sir
dung dit c6 thé tiép can ngudn von vay ngin
hang dé dau tu vao thi trudng bat dong san.

Bdo dam quan ly chat ché, hiéu qua toan bo
quy dat: Dbi tugng cua quan 1y nha nudce vé dat
dai 12 toan bd dién tich cac loai dat trong pham
vi 1anh thd cta cac cdp hanh chinh. Vi vay, Nha
nuée mudn quan 1y chit ché toan bo dét dai thi
trude hét phai nim chic cac thong tin theo yéu
cau cua quan 1y dit dai nhu thong tin vé thira
dat; thong tin vé chu s& hitu, su dung dat dai;
thong tin giao dich dat dai... Tat ca cac thong
tin trén phai dugc thé hién chi tiét toi timg thira
dét (Phan Thi Thanh Huyén & cs, 2021).

Bao dam thuc hién cac noi dung quan ly nha
miede ve dat dai: DPKDD khong chi tao tién dé
ma con 1a co s can thiét cho viéc trién khai thuc
hién tt cac nodi dung, nhiém vu quan 1y nha
nuéc vé dat dai. Két qua PKDPD cung cip diy
du, chinh x4c nhing thong tin vé tinh hinh sir
dung dat dé danh gia, dé xut, bd sung hodc diéu
chinh cac chu truong, chinh sach, chién lugc
quan 1y va str dung dat dai. H6 so dia chinh con
1a can ct ddy du, tin cdy nhét hd trg cong tac
thanh tra, giai quyét tranh chdp dat dai; quy
hoach va ké hoach SDD; giao dét, cho thué dat
va thu hoi dit... Thong qua PKDD, chét luong
tai liéu do dac s& duoc hoan thién, khic phuc
nhiing sai so6t do ngudi s¢ hitu, nguoi st dung
dat dai va co quan dang ky phat hién (Larsson
2000).
3.CO SO THUC TIEN VE PANG KY PAT
DAI
3.1. DPing ky dat dai tai mdt s6 nwéc trén thé
gidi

Pang ky dat dai tai Céng hoa Phdp: Cac giao
dich dit dai duoc ding ky sém nhat vao nim
1798, sau d6 da bi bai bo theo quy dinh cta B
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luat Dan sy nam 1804. Pao luat DPKDD nam
1855 quy dinh, viéc PKDD thuc hién theo hé
théng dang ky chung thu, c6 lién két v6i hé
thong dia chinh. Hién nay, dang ky chimg thu
dugc thuc hién theo quy dinh cua Sic 1énh s6
55-22 ngay 04/01/1955 vé viéc cai cach dang ky
rudng dat caa Chinh phu Cong hoa Phap (Le
gouvernement de la République francaise,
1955; Agarwal, 2019; Glok, 2016). Co quan
dang ky thé chap thudc Bo Tai chinh thuc hién
DKPPD. Nam 2012, co quan ndy duoc dbi tén
thanh Co quan Dich vu BDKPDb (Agarwal,
2019). Cac giao dich dat dai bat budc phai dang
ky va hop dong giao dich khong yéu cau phai
cong ching. T chirc cong chimg tai Cong hoa
Phép c6 trach nhiém cung cép ddy du sy bao
dam vé quyén so hiru cho ngudi mua. Cong
chtng vién c6 trach nhiém xac minh ngudn gdc
dat, quyén so hitu va cac quyén khac cua dat dai
trong khoang thoi gian 30 nam qua. Ho c6 thé
bi cac bén khoi kién néu giy ra ton that trong
qua trinh BPKPD (Glok, 2016).

Pang ky ddt dai tai Anh: Hé thdng ding ky
quyén lan dau tién duoc 4p dung theo Pao luat
DKDD nam 1862 nhim tao diéu kién cho viée
xéac dinh quyén sé hiru dat dai. Trudc nam 1962,
tai Anh khong c6 hé théng DPKDD ngoai trir cac
co quan dang ky ching thu dugc thanh 1ap ¢ cac
quéan Yorkshire va Middlesex vao dau thé ky
XVIIL Hb so giao dich chi 1a chig thu do cac
bén tu tao 14p ma khong c6 bt ky sy tham gia
cua co quan Nha nudc. Theo Pao luat PKDbD
nim 1862, viéc PKPD 1a khong bit budc
(Government of the United Kingdom, 1962)
nén sb luong don dang ky trong giai doan 1862-
1869 rét it, chi c6 349/547 tai san ndp hd so
dugc dang ky (Simpson, 1976). Bé khic phuc
tinh trang nay, Pao luat Chuyén nhuong Dit dai
nim 1875 di duoc ban hanh dé don gian hoa
viéc chuyén nhuong dét dai (Government of the
United Kingdom, 1875). Tuy nhién, Pao luat
nay ciing khong dem lai hiéu qua thuc day viéc
DKDD va ciing chi c6 113 tai san duoc dang ky
trong giai doan 1875 - 1885 (Simpson, 1976).
Pé khic phuc tinh trang nay, Pao luat Chuyén
nhuong dat dai nam 1897 da duoc ban hanh,

trong d6 quy dinh PKDPD chi bit budc véi thanh
phé Luan Pon vao nim 1902 (Government of
the United Kingdom, 1897). Pao luat nay da c6
hiéu qua nhat dinh nhung ciing chua giai quyét
tot cac van dé DPKDD, do d6 nim 1925, nhiéu
dao luat lién quan dén bat dong san trong dé co
Luat bBKDPD duoc ban hanh. Pao luat BPKDPD
nim 1925 da bai bo cac Pao luat Chuyén
nhwong dit dai ndm 1875 va nam 1897. Viéc bt
budc PKPP dan dan dugec mé rong dén cac khu
vue va dén nam 1990 thuc hién trén pham vi
toan qudc (Government of the United Kingdom,
1925). Bén nim 2002, Dao luat DPKPD mét lan
nita duoc thay ddi va quy dinh viéc ding ky cho
cac bat dong san hop phap chwa duoc ding ky
(Government of the United Kingdom, 2002).
Ping ky dit dai tai Céng hoa Lién bang
Pire: Hé thong dang ky quyén 1an dau tién duoc
thong qua & Prussia voi viéc ban hanh B0 luat
DKDD Prussia nam 1872. B luat nay tao co s&
cho viéc mo rong DPKDPD trén dia ban toan quéc
vao nam 1900. Bd luat PKPD da duoc sira d6i
dang ké sau khi nuéc Pure théng nhit, dugc ban
hanh nim 1993. Dén thoi diém nay, sé dang ky
dién tir dugc trién khai dong b thay thé s6 dang
ky dang gidy. Lan stra d6i Bo luat PKDPD cuia
Cong hoa Lién bang Pic gan ddy nhat 13 vao
niam 2009 (Harald, 2012). Hé théng PKDD va
hé thong dia chinh mic du do 2 co quan khac
nhau quan 1y song ludén phdi hop chit ché véi
nhau. Hé thong DKDD do co quan toa an thuc
hién duoi sy giam sat cua tham phan quan dia
phuong nham t6 chirc, thuc hién ding ky cac
quyén lién quan dén bat dong san va cong khai
hoa cac quyén nay. Hé théng dia chinh do co
quan do dac va dia chinh thyc hi¢n nham luu trit
céc thong tin cua thira dit, tai san trén dat nhu
s6 thira, muc dich st dung dét, chu st dung...
Hb so DPKDD bit budc phai cong ching trude
khi thyc hién dang ky. Cong ching vién c6 vai
trd quan trong vé tinh phap 1y ctia hd so dang
ky, c6 nhiém vu tu van cho cac bén vé tinh phap
1y, thu tuc dang ky va nhitng rai ro tiém 4n trong
giao dich (néu c6). Néu mot nguoi bi thiét hai
do so suét hodc do cong chimg vién tu van sai
thi nguoi d6 6 thé yéu cau boi thuong thiét hai.
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Do viy, tit ca cac cong ching vién bat budc
phai mua bao hiém dé dé phong céc rtii ro c6 thé
x4y ra. Ngoai ra, theo Hién phap Lién bang Puc,
nguoi bi thi¢t hai do 16i cua co quan DKDD thi
ho ¢6 thé yéu cau chinh quyén boi thuong thiét
hai thong qua toa an dan sy (Agarwal, 2019).
Pang ky dat dai tai Uc: Ton tai 2 hé théng
DKDPD gom diang ky chimg thu va ding ky
quyén (Torrens). Dang ky ching thu duoc gidi
thiéu 1an dau tién & New South Wales thong qua
tuyén bd cua Théng ddc tiéu bang vao nim
1817, sau do 1a viéc ban hanh Pao luat Pang ky
ching thu nam 1925 (Parliament of New South
Wales, 1925). Dan dan, tat ca cac tiéu bang déu
ban hanh Luat DPang ky chung thu (Parliament
of South Australia, 1958; Parliament of Western
Australia,1856...). Hé thong Torrens duoc gidi
thiéu & Nam Uc boi Sir Robert Richard Torrens
ndm 1958 nham khic phuc nhimg han ché cua
hé théng dang ky ching thu, sau d6 dugc phd
bién trén toan nudc Uc va mot sd qudc gia trén
thé giéi (John, 2002; Rouhshi, 2008; Nguyén
Dinh Bong, 2021). Pao Luat bat dong san Nam
Uc nam 1858 quy dinh, dat dai dugc cap bai
Hoang gia Anh sau ngay 01/07/1858 phai dang
ky theo hé thdng Torrens. Pat dai duoc cip
trude d6 co thé tiép tuc dugc ding ky theo hé
thong ding ky chung thu (Parliament of the
South Australia, 1858). Hé thong nay cung cap
viéc duy tri hd so quyén s& hiru lién quan dén
cac thira dat riéng 16. Tai thoi diém DKDD, mot
trang s6 dang ky duoc lap cho ting thira dét giao
dich véi day du cac thong tin chi tiét vé quyén
so hitu va cac quyén khac (Brij, 2018). Trong
truong hop gap rui ro, chi s¢ hitu dét dai co thé
duogc boi thudng tir Quy Bao hiém Torrens theo
quy dinh tai Piéu 129 Pao Luat Piéu chinh bt
dong san nam 2000 (Parliament of New South
Wales, 2000). Tuy nhién, viéc str dung Quy Bao
hiém Torrens chi thuc hién sau khi toa 4n dan
su khong giai quyét dugc (Agarwal, 2019). Tai
Uc, khong tdn tai sd dia chinh nhu Cong hoa
Phép va Cong hoa Lién bang Ptec. Tai thoi diém
dang ky, ban dd trich luc duoc lap dé dinh kéem
v6i s6 dang ky. Ngay nay, hé thong thong tin dét
dai tai Uc cho phép nguoi dan c6 thé tra ctru

thong tin vé thira dat minh can mua mot cach dé
dang. Hé thong DKDD va bat dong san dugc
xay dung hién dai, thuan ti¢n cho viéc tra ctru,
cap nhat dap img duoc yéu cau ciia nha quan 1y
va nguoi st dung.

Qua thuc tién nghién ctru vé DKPD trén thé
gidi cho thiy, hoat dong nay duoc hinh thanh tir
kha sém. Hé thong, khung phap 1y quy dinh
dang ky dat dai 16 rang va 6n dinh. Viéc PKDD
13 yéu cau bat budc tai cac qudc gia va phan 1on
déu ap dung hé théng dang ky dién t. Két qua
PKPD duoc ghi vao s6 ding ky voi day du cac
thong tin phép 1y cta thira dat va quyén loi ctia
n6. Mot sé qudc gia s6 ding ky duoc 1ap, quan
1y song hanh véi sb dia chinh, mét s6 qubc gia
khac chi duy tri s6 DPKDPD. DPKPP duogc bao
dam boi co quan nha nudc, truong hop bi ton
that do sai sot trong qua trinh dang ky, chu thé
PKPD dugc bao hiém hodc nhan tién boi
thuong theo quy dinh cia phép luat.

3.2. Ding ky dat dai tai Viét Nam
3.2.1. Quy dinh vé ding ky dit dai

Tai Viét Nam, hién nay khung phép 1y cho
hoat dong PKPD da duoc quy dinh cu thé
tromg Luat Dat dai nam 2013 va cac vin ban
dudi luat. Theo quy dinh, PKDP 1a bit bude ddi
v6i nguoi st dung dat va nguoi dugc giao dat
dé quan 1y; ding ky quyén sé hiru nha & va tai
san khac gén lién véi dét thue hién theo yéu cAu
ctia chu so hiru. Nguoi sir dung dét, chu sé hitu
tai san gin lién voi dat da ké khai ding ky duoc
ghi vao sb dja chinh, dugc cdp gidy ching nhin
QSDD, quyén sé hitu nha & va tai san khac gin
lién v6i dét néu c6 nhu cau va c6 di diéu kién
theo quy dinh ctia Luat D4t dai va quy dinh khac
ctia phap luat c6 lién quan. Pang ky dat dai, nha
& va tai san khac gin lién v6i dat gom ding ky
lan dau va ding ky bién dong. Pang ky 1an dau
dugc thuc hién trong cac truong hop nhu thura
dat duoc giao, cho thué dé su dung; thua dat
dang str dung ma chua ding ky; thira dat duoc
giao dé quan 1y ma chwa ding ky; nha & va tai
san khac gan lién véi dat chua ding ky. Ping
ky bién dong duoc thyc hién ddi voi trudng hop
dd duogc cap Gidy ching nhan hodc d3 dang ky
ma c6 thay d6i vé ngudi str dung dét, chi so hitu
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tai san gin lién voi dat thyc hién cac quyén
chuyén doi, chuyén nhuong, cho thué, cho thué
lai, thira ké, tang cho quyén su dung dat, tai san
gan lién véi dat; thé chap, gop von bang quyén
sir dung dat, tai san gan lién vé6i dat; c6 thay dbi
vé hinh dang, kich thudc, dién tich, sé hiéu, dia
chi thira dat, tai san gén lién voi dat so véi ndi
dung da dang ky, thoi han stir dung dat, muc dich
str dung dat... Trudng hop ding ky bién dong
dat dai thi ngudi st dung dit dugc cip gidy
chting nhian QSDP, quyén sé hitu nha & va tai
san khac gén lién v6i dat hodc chuing nhan bién
dong vao gidy ching nhan QSDP di cap.
Trudng hop ding ky 1an dau ma khong du diéu
kién cap gidy chimg nhan QSDD, quyén sé hitu
nha & va tai san khac gan lién v6i dat thi nguoi
dang st dung dat dugc tam thoi st dung dét cho
dén khi Nha nuéc c6 quyét dinh xir 1y theo quy
dinh ctia Chinh phu.

DKDD, nha & va tai san khac gan lién voi dat
duoc thyc hién bang hinh thire dang ky trén gidy
hodc dang ky dién tir tai Van phong DKDD va
c¢6 gia tri phap 1y nhu nhau (Qudc hoi nudc
CHXHCN Viét Nam, 2013). Van phong DPKDD
duoc t6 chice theo méd hinh “Mot cép”, la don vi
su nghi¢p cong truc thudc S& Tai nguyén va
MBoi truong do Uy ban nhan dan cip tinh, thanh
1ap hoac td chuc lai trén co s6 hop nhét Vian
phong ding ky quyén sir dung dét truc thude So
Tai nguyén va Moi truong va cac Van phong
dang ky quyén sir dung dat truc thudc Phong Tai
nguyén va Moi truong hién c6 ¢ dia phuong; c6
tu cach phap nhan, co tru sd, con déu riéng va
dugc mo tai khoan dé hoat dong theo quy dinh
cta phap luat (Chinh phu, 2017).

DKDD, tai san gin lién v6i dit co hiéu luc
ké tir thoi diém dang ky vao s6 dia chinh. HO so
dia chinh thé hién thong tin chi tiét vé timg thira
dat, ngudi dugc giao quan ly dat, ngudi SDD,
chu s hitu tai san gin lién voi dat, cac quyén va
thay d6i quyén SDD, quyén s& hiru tai san gin
lién v6i dat. Luat Dat dai quy dinh viéc phai
cong khai thu tuc hanh chinh vé dét dai, cong bb
kip thoi, cong khai thong tin dat dai cho t6 chirc,
ca nhan, tror nhitng thong tin thudc bi mat theo

quy dinh cua phap luit (Qubc hdi nude
CHXHCN Viét Nam, 2013).
3.2.2. Ddnh gid thuwe trang ding ky dit dai
Viéc kién toan BDKDPD theo md hinh “Mot
cap” da khic phuc duoc tinh trang khong théng
nhit v& giai quyét tha tuc hanh chinh & cac dia
ban khac nhau trén cung mot tinh, thanh phé; rut
ngén thoi gian thyc hién thu tuc hanh chinh.
Thoi gian thuc hién thu tuc DPKDD, cap gidy
ching nhan QSDD da giam so voi trudc day
(Bo Tai nguyén & Moi trudong, 2021). Dé ting
cuong hiéu qua ding ky dat, mot sb co quan
dang ky dat dai da ap dung hé thdng dién tir va
quy ché lién thong dé giai quyét thu tuc hanh
chinh. Ngoai ra, tai m0 s6 tinh cling da td chire
co s¢ dir liéu theo mo hinh tap trung, lién thong,
két ndi truc tiép tir cap tinh dén cp huyén da
gitip qua trinh tiép nhan, giai quyét thu tuc dang
ky dat dai dugc thuan loi, nhanh chong, tiét
kiém chi phi va thoi gian; dap Gmg nhu cau khai
thac thong tin dit dai cta ngudi st dung dat,
ddng thoi phat hién kip thoi cac truong hop
ngudi sit dung dat ndp gidy chimg nhan quyén
sir dung dét gia dé thyc hién ding ky bién dong
dat dai. (Bo Tai nguyén & Mai truong, 2021).
Viéc kién toan hé thong ding ky dét dai theo mo
hinh “MG6t cap” gop phan ting cudong bao dam
su 1anh dao, chi dao diéu hanh thong nhét tir tinh
dén cac huyén, thanh phé trén dia ban mot tinh
trong thyc hién va giai quyét cac nhiém vu cia
Vin phong dang ky dat dai. Pong thoi, khic
phuc dugc tinh trang khong théng nhat vé giai
quyét thii tuc hanh chinh & cc dia ban khac
nhau trén cung mat tinh, thanh phé. Hb so duge
kiém tra chat ch& vé tinh phép 1y, giai quyét kip
thoi nhidu vudng mic do co su thng nhét cao
vé mit chuyén mén va ding quy dinh cta phap
luat trong viée tiép nhan giai quyét hd so; thuin
lgi trong vi¢c chung nhén giao dich cho td chirc
va ca nhan khi thyc hién cac giao dich vé dat
dai, nhat 1a trong céac trudng hop chuyén quyén
giira to chirc va ca nhan. M6 hinh dang ky dat
dai hién nay tao co ché linh hoat trong vi¢c bd
tri, diéu dong nhan sy gitta cac chi nhanh Vian
phong dang ky dat dai va Van phong Trung tAm
trong mot sd thoi diém phat sinh sé lwong giao
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dich dét dai 16n gbp phan rit ngin thoi gian thuc
hién tha tuc hanh chinh. Két qua dang ky dat dai
nhirng nim gan day da dat duoc nhitng két qua
nhét dinh gop phan cai cach thu tuc hanh chinh
va ting cudng cong tac quan 1y nha nudc vé dat
dai. Mic du vay, thuc tién DPKDD van con mot
s6 van dé ton tai sau day:

- Co cu to chiic va co ché tai chinh cua hé
thong co quan DKPD chua hoan thién, con c6
su khac nhau giita cac dia phuong dan dén sy
chi dao, diéu hanh chua tap trung, thong nhat.
Hién nay, con 4 tinh gdm Quang Ninh, Phu Tho,
bién Bién va Hai Duong chua kién toan Van
phong PKDD theo mé hinh “Mét cAp” theo quy
dinh ciia Luat Dat dai nam 2013 (B6 Tai nguyén
& Mai trudng, 2021). Nhidu nghién ciru ciing
chi ra rang, sy ph6i hop giita Vin phong DKDD
v6i UBND cép huyén va cac co quan, don vi
khéc c6 lién quan trong thuc hién thu tuc PKDD
chua dugc hiéu qua. Bén canh do, viéc do dac,
lap ban d6 dia chinh, cdp gidy chimg nhan
quyén sir dung dat con chdm nhét 13 tai cac khu
vuc dit néng nghiép, nong thon, cic nong 1am
truong 13 nhimg yéu t6 quan trong lam anh
huong dén thoi gian giai quyét thu tuc hanh
chinh vé PKPP (Pham Phuwong Nam & cs,
2017; Phan Thi Thanh Huyén & cs, 2020; D
Thi Tam & cs, 2022; Tran Thi Thu Ha, 2019).

- Viéc tim kiém tai liéu gdc tham dinh ho so
DKDPD con gip nhiéu kho khin; viéc quan 1y,
theo ddi tiép nhan va giai quyét hé so PKPD
thuc hi¢n chua chat ch€; trinh d6 chuyén mon,
nghi¢p vu cua doi ngll vién chuc, nguoi lao
dong khong dong déu; co so ha tang, trang thiét
bi k¥ thuat chua dong bo; duong truyén mang
chat luong kém va thiéu 6n dinh lam anh huong
dén viéc két ndi, chia s& dir liéu trong quy trinh
PKPD (Tran Thi Thu Ha, 2021). Bén canh do,
viéc trién khai thuc hién cac chuong trinh xay
dung nong thén moi gan véi quy hoach dong
rudng, don dién doi thira din dén thay ddi so véi
DKPD lan dau, trong khi kinh phi dau tu dé
chinh 1y lai ban d dia chinh, cép gidy chimg

nhan con han ché 1am anh huéng dén cong tac
bKbDb.

- Nén tang chuyén sang DPKPD hién dai,
minh bach con cham. Hinh thirc PKDPD dién tir
duoc quy dinh trong Luat Dat dai nam 2013
nhung chua dugc trién khai thyc té (Nguyén
Dinh Bong, 2021; Nguyén Thi Thu Huong &
cs, 2022; Phan Thi Thanh Huyén & cs, 2022).
Nguyén nhan chinh 1a do hién nay Chinh phu
chua ban hanh dwgc Nghi dinh huéng dan
DKDD dién tir. Ngoai ra, hé thong thong tin dét
dai, co s& dit liéu dat dai chua duoc xay dung
day du, phan mém chua thong nhit ciing 1am
anh huong dén viéc PKPD dién tir (B6 Tai
nguyén & Moi truong, 2021).

- Tinh trang khong dang ky bién dong dét dai
con xay ra gay kho khan cho cong tac quan 1y
dat dai, that thoat ngudn thu cho ngan sach nha
nude va nhidu truong hop con xay ra tranh chap
dat dai do su hiéu biét ctia ngudi dan vé DPKPD
con han ché hodc ngai thuc hién cac thu tuc hanh
chinh (Pang Anh Quan, 2011; Phan Thi Thanh
Huyén & cs, 2021).
4.MOQT SO KHUYEN NGHI HOAN THIEN
PANG KY DAT PAI TAI VIET NAM

- Tiép tuc duy tri va hoan thién mé hinh
DKDD “Mot cap”. Ddi véi 04 tinh chua thanh
lap Van phong dang ky dat dai “Mot cap”, can
thue hién theo dang quy dinh cta phap luat dat
dai dé dam bao thong nhit co quan DPKPD trén
pham vi ca nudc.

- Théng nhét co ché tai chinh cho hoat dong
ctia co quan DKDD trén dja ban ca nude. Pong
thoi, yéu cu cac dia phuwong ban hanh "Quy ché
phdi hop” quy dinh 13 vai trd, trach nhiém cia
Vin phong PKPD, co quan thué, td chirc hanh
nghé coéng ching va cac t6 chirc tin dung dé
thuan tién cho nguodi st dung dat thuc hién
DKDD. Ban hanh quy ché phdi hop, trao ddi
thong tin theo hinh thirc dién tir dé tao diéu kién
thuan loi cho ngudi dan va doanh nghiép thuc
hién nghia vu tai chinh vé dét dai.

- Chinh phii can sém ban hanh Nghi dinh
hudng dan chi tiét DPKPD dién tu. Déy manh
x4y dung va hoan thién co s& dir liéu dét dai véi
day du cac thong tin dia chinh, gia dat thi
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truong, dang ky bién phap bao dam. Bén canh
do, dé dap tmg yéu ciu PKPD theo hudng
chuyén ddi sb, huong td1 mot nén dia chinh hién
dai dap g yéu cau quan 1y dat dai theo hudng
Chinh phu dién tr va thoi ky Cong nghiép 4.0
thi can hoan thién hé thdng thong tin dat dai voi
nén tang co s& dir li¢u dia chinh da muc tiéu
nham két ndi, chia sé thong tin voi cac b,
nganh, dich vu cong qudc gia, hé thong thuc
dinh danh dién tu...

- Tang cudng tuyén truyén, phd bién gido duc
phap luat vé dét dai cho cac dbi twong str dung
dat giup ho hiéu duoc tim quan trong ciia cong
tac DPKDPD nham han ché tranh chap phat sinh
lién quan dén viéc chuyén QSDP khong thuc
hién dang ky. Bén canh d0, can ddy manh cong
tac cap gidy chimg nhan dé ngudi dan c6 du diéu
kién thuc hién quyén cua ngudi sir dung dat.

- Tiép tuc ra soat va ning cao trinh do, ning
luc bd may thuc hién DKDD. Déy manh cai
cach thu tuc hanh chinh gin véi chuwong trinh
xay dung nén hanh chinh hién dai.

- Tang cudng co ché thanh tra, kiém tra, giam
sat viéc quan 1y va sir dung dat dé phat hién cac
truong hop giao dich ngdm khéng thuc hién
ding ky bién dong dé c6 bién phap xtr 1y theo
quy dinh cta phap luat nham ting ngudn thu cho
ngén sach nha nudc, han ché cac rui ro cho
ngudi st dung dit va ting cudng cong tic quan
ly dt dai.

5. KET LUAN

DKDD 1a bit budc & tit ca cac qudc gia nham
bao dam quyén sO hiru, st dung d4t dai; han ché
rii ro va giam thiéu tranh chap dat dai. Hién
nay, c6 hai hinh thitc PKPD ph bién, bao gdm
dang ky chimg thu va ding ky quyén va duogc
thyc hién theo 4 nguyén tic gdm chuyén biét
hoéa, dang nhap hd so, déng thudn va cong khai.
O Viét Nam, quy dinh vé DPKPP ngay cang
duoc hoan thi¢n gop phﬁn nang cao hiéu luc,
hiéu qua quan 1y nha nudc vé dat dai va phat
trién thi truong bat dong san. Tuy nhién, trong
qué trinh thyc hién con gap mot s6 van dé ton
tai, han ché. Pé tang cuong hi¢u qua BDKDPD,
cac khuyén nghi d& xuit bao gdm hoan thién
quy dinh dang ky dat dai; ting cudng phdi hop

gitra cac co quan trong thuc hi¢n thi tuc PKDD;
xdy dung, dong bd co so dir liéu dat dai; hién
dai hé théng ho so dia chinh, thong tin dit dai;
tuyén truyén, phd bién phép luat dat dai cho cac
dbi twong sir dung dat. ..

TAI LIEU THAM KHAO

1. Agarwal B.K. (2019). Land Registration: Global
Practices and Lessons for India. Pentagon Press LLP.
New Delhi.

2. Bray I. (2010). Unlocking Land Law (3™ Ed.).
Hodder Education and Hachette UK Company, London,
England.

3. B Tai nguyén & Moi truong (2021). Bao cao
danh gi4 hoat dong ctia hé théng Vin phong Dang ky dét
dai.

4. Chinh phi (2017). Nghi dinh s6 01/2017/ND-CP
ngay 06/01/2017 ciia Chinh phu vé sira d6i, bd sung mot
s6 nghi dinh quy dinh chi tiét thi hanh luat dat dai.

5. Dowson E. & Sheppard V.L.O. (1956). Land
Registration. HMSO. London.

6. Dang Anh Quén (2011). Hé théng ding ky dét dai
theo phap luat dét dai Viét Nam va Thuy Dién. Luén 4n
tién s Luat hoc. Pai hoc LUND & Trudng PH thanh phb
Hb Chi Minh.

7. D& Thi Tam, Nguyén Chi D6, Nguyén Pic Luc,
Nguyén Thi Hong Hanh & Pham Anh Tuén (2022). Danh
gia hoat dong cua Van phong Pang ky dét dai tinh Son
La (2022). Tap chi Nong nghiép & PTNT. 2: 106-118.

8. Economic Commission for FEurope (2004).
Guidelines on real property units and identifiers. New
York and Geneva. Retrieved from 15/8/2021 in
https://unece.org/fileadmin/D AM/hlm/documents/Public
ations/guidelines.real.property.e.pdf on 20 September
2021.

9. FAO (2003). Multilingual Thesaurus on Land
Tenure-Chapter 4. Land information systems: Services
and tools of public land administration (fao.org).

10. Glok Stephane (2016). Real Property Law and
Procedure in the EU-National Report France. European
University Institute.

11. Government of the United Kingdom (1875).
Land Transfer Act.

12. Government of the United Kingdom (1897).
Land Transfer Act.

13. Government of the United Kingdom (1925). Land
Registry Act.

14. Government of the United Kingdom (1962). Land
Registry Act.

15. Government of the United Kingdom (2002). Land
Registry Act.

16. Griggs L. (2017). The Doctrinal Coherence of the
Torrens System of Land Registration in Australia:

Evolution or Revolution?. Doctoral thesis Bond
University.
17. Harald  Wilsch  (2012) The  German

TAP CHI KHOA HQC VA CONG NGHE LAM NGHIEP SO 3 - 2022 151



Kinh té & Chinh sdch

“Grundbuchordnung™: History, Principles and Future
about Land Registry in Germany. Journal of Geodesy,
Geoinformation and Land Management. 4: 224-240.

18. Henssen J. (1995). Basic principles of the main
cadastral systems in the world. Workshop E, "From
Research to Application through Cooperation" of the
Joint European Conference and Exhibition on
Geographical Information in The Hague, The
Netherlands, March 26-31.

19. John. T. Mugambwa (2002). Principles Of Land
Law In Uganda. Fountain Publishers.

20. Kurandt, F. (1957). Grundbuch und
Liegenschaftskataster - Land book and parcel cadastre,
Sammlung Wichmann, Band 18, Berlin: Herbert
Wichmann Verlag (German).

21. Larsson G. (2000). Land Registration and
Cadastral Systems; Tools for Land Information and
Management. KTH, Stockholm. Sweden.

22. Le gouvernement de la République frangaise
(1955). Décret n°55-22 du 4 janvier 1955 portant
réforme de la publicité fonciere.

23. McLaughlin, J.D. and Nichols, S.E. (1989).
Resource Management: The Land Administration and
Cadastral Systems Component, In Surveying and
Mapping. 2: 77-86.

24. Meredith J Kane (2014). Chapter. 40 UNITED
STATES. In David Waterfield (Eds.). The Real Estate
Law Review. Encompass Print Solutions. Derbyshire.
The United Kingdom. 437-450.

25. Nguyén Dinh Bong (2021). Phap luat dat dai Viét
Nam (1980-2020). Khao ctru va binh luan. Nxb Tri thirc.

26. Nguyén Thanh Tra & Nguyén Dinh Bong, 2005).
Gido trinh Thi trudng bat dong san. Nxb Nong nghiép.

27. Nguyén Thi Thu Huong, Phan Thi Thanh Huyén,
Pham Phuwong Nam, Ngo Thi Ha (2022). Mot s giai phap
hoan thién ding ky dat dai trong nén kinh té thi trudng,
chuyén ddi sb. Hoi thao vé chinh sach vé nong nghiép,
ndéng dan, ndng thon. Ngay 22/02/2022. Hoc vién Nong
nghi¢p Nong nghi¢p Viét Nam, Ha Noi.

28. Onalo P.L. (1986) Land Law and Conveyancing
in Kenya, Heinemann Kenya Limited, Nairobi, Kenya.

29. Pham Phuong Nam, Nguyén Thanh Tra &
Nguyén Thi Thu Ha (2017.) Giai phap hoan thién viéc
thuc hién quyén cua ngudi st dung dit tai huyén Vin
Giang, tinh Hung Yén. Tap chi Khoa hoc Dat Viét Nam.
50: 124-130.

30. Palmer David W. (1996). Incentive-based
Maintenance of Land Registration Systems, Ph.D. Thesis
University of Florida, Gainesville.

31. Parliament of the South Australia (1858). Real
Property Act.

32. Parliament of the Western Australia (1856). Real
Property Act.

33. Parliament of New South Wales
Registration of Deeds Act.

34. Parliament of New South Wales (2000). Real

(1925).

Property Amendment (Compensation) Act.

35. Phan Thi Thanh Huyén, Pham Thanh Qué, Pham
Quy Giang & Nguyén Thi Thu Quynh (2020). Nghién
ctru thuc trang va giai phap tdng cuong hiéu qua hoat
dong ctia chi nhanh van phong dang ky dat dai huyén
Giao Thuy, tinh Nam Dinh. Tap chi Khoa hoc va Cong
nghé Lam nghiép, 5: 150-159.

36. Phan Thi Thanh Huyén, Pham Phuong Nam
(dé)ng chu bién), Tran Trong Phuong, Phan Pinh Binh,
Nguyén Vin Quén, Truong Quang Ngan, Pham Thanh
Qué, Nguyén Pinh Trung, Vii Thanh Bién, Tran Thai Yén
& Bui Nguyén Hanh (2021). Quan ly dat dai tai Viét Nam
- Ly luén va thuc tién. Sach chuyén khao. Nxb Dai hoc
Qudc gia Ha Noi. 592 trang.

37. Phan Thi Thanh Huyén, Nguyén Thi Thu Huong,
Ng6 Thi Ha, Pham Thi Loan & T6 Thi Phuong (2022).
Panh gia thuc trang dang ky d4t dar huyén Quynh Phu,
tinh Thai1 Binh. Tap chi Khoa hoc & Coéng ngh¢ - PH
Thanh Bong. 4: 61-71.

38. Qudc hoi nuéc CHXHCN Viét Nam (2013). Luét
Dét dai 2013, NXB Chinh tri Qudc gia.

39. Ronald M. O. (2016). Land Registration: A
review of Rationale, Mechanics and Typologies.
ACADEMIA journal. Retrieved from
https://www.academia.edu on 25 September.

40. Robert W. (1973). The Elements of a Torrens
Title. 11 Alberta Law Review. 11: 392, 396.

41. Rouhshi L. (2008). The use of technology to
automate the registration process within the Torrens
system and its impact on fraud: An analysis. Doctor of
Philosophy. School of Law, Queensland University of
Technology.

42. Ruoff, T. B.F. (1957). An Englishman Looks at
the Torrens system. Sydney: Law Book Company of
Australasia Pty Ltd.

43. Simpson, S. Rowton (1976). Land Law and
Registration. London: Surveyor’s Publications (part of
the Royal Institution of Chartered Surveyors).

44. Thompson M. P. (2003). Modern Land Law
Oxford: Oxford University Press.

45. Tran Thi Thu Ha (2019). Nhing van dé phép 1y
dit ra vé cap gidp chimg nhan quyén sir dung dét, quyén
s& hiru nha & tai thanh phé HO Chi Minh hién nay. Tap
chi Céng thuong. 17: 21-27.

46. Tran Thi Thu Ha (2021). Tiép tuc hoan thién phap
ludt vé dang ky va cip gidy chig nhan quyén sir dung
dét, quyén so hiru nha & va tai san khac gin lién véi dét
tir thyc tién thanh phé HO Chi Minh. Tap chi Cong
thuong, 2: 13-19.

47. United Nations (1990). Guidelines For the
Improvement of Land Registration and Land Information
Systems in Developing Countries. Nairobi, Kenya.

48. Zevenbergen J. A., (2002). Systems of Land
Registration: Aspects and Effects. NCG, Nederlandse
Commissie voor Geodesie, Netherlands Geodetic
Commission, Delft. The Netherlands.

152 TAP CHI KHOA HQC VA CONG NGHE LAM NGHIEP SO 3 - 2022



Kinh té & Chinh sach

OVERVIEW OF THE LAND REGISTRATION

Phan Thi Thanh Huyen!, Pham Phuong Nam',

Pham Thanh Que?, Tran Thai Yen3, Nguyen Thi Hue*
"Vietnam National University of Agriculture

Vietnam National University of Forestry

INghe An University of Economics

‘Hanoi University of Natural Resources and Environment

SUMMARY

The study aims to review some theoretical and practical issues of land registration. Land registration is a
mandatory requirement to secure land ownership or use right to use land and assets attached to land. Currently,
there are two common forms of registration such as title registration and deeds registration. They are implemented
according to 4 principles including specialty principle; booking principle; consent principle and publicity
principle. In Vietnam, policies and laws on land registration are improving, creating favorable conditions for
transactions of land use rights. However, land registration still has some limitations related to legal regulations,
financial mechanism, coordination between agencies, progress of building land information system and database
etc. Recommendations for completing land registration include completing land registration regulations;
strengthening coordination between agencies in land registration procedures; building a synchronous land
database; moderning system of cadastral records and land information; propagating and disseminating the land
law to land users.

Keywords: Deed registration, land information system, land registration, title registration.
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