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QUAN LY TAI SAN CONG TAI CAC BON V) SUNGHIEP CONG LAP -
THUC TRANG VA MOT SO KHUYEN NGHI
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Tai san céng la nguén lwc quan trong, c6 pham vi réng, chiém gii¥ ty trong Ién trong téng tai sén ctia méi
quéc gia; day la nguén Iwc néi sinh, tai chinh dé phat trién kinh té - xa héi, bdo dam quéc phong, an ninh
cta méi quéc gia. Nha nwéc la chia sé hieu (hodc dai dién chu sé hiru) va théng nhét quén ly déi véi tai
san céng. Ké twr khi Luat Quan ly, str dung tai san nha nwérc dwece ban hanh va cé hiéu Iwc thi hanh (toe
nam 2009) dén nay, viéc thuwc thi quy dinh phdp luat vé quan ly, st dung tai san céng da dat dwoc nhirng
két qua quan trong, song ciing c6 nhirng han ché, ton tai can tiép tuc hoan thién. Bai viét sé lam ré hon
vé van dé nay.

« T khoéa: Tai sdn cong, quan ly tai sdn cong, té chirc chinh tri xa hoi, quén ly tai sén céng cua té chirc
chinh tri xa héi.

1. Hanh lang phap ly st dung tai sian cong
Public property is an important resource with a tai cac don vi sy nghiép cong lap
wide scope, accounting for a large proportion
of the total assets of each country; this is an
endogenous and financial resource for socio-
economic development, ensuring national
defense and security of each country. The State
is the owner (or representative of the owner)
and uniformly manages public property. Since
the Law on Management and Use of State

Tai khoan 1 Diéu 3 Luét Quan ly, st dung tai
san cong nam 2017 quy dinh: Tai san cong (TSC)
la tai san thudc so hitu toan dan do Nha nudc la
dai dién chu s hiru va thong nhét quan 1y, bao
gém: TSC phuc vu hoat dong quan 1y, cung cép
dich vy cong, bao dam quéc phong, an ninh tai

Property was promulgated and took effect (since
2009), the enforcement of legal provisions on
management and use of public property has
achieved remarkable results. important results,
but there are limitations and shortcomings that

co quan, td chure, don vi; tai san két cau ha tﬁng
phuc vu loi ich qudc gia, loi ich cong cong; tai
san duoc xéac lap quyén so hitu toan dan; TSC tai
doanh nghiép; tién thudc ngan sach nha nudc, cac

need to be further improved. This article will shed e . i e, N
more light on this issue. quy tai ’chlnh nha nuoc ngoai ngan sach, du trir
ngoai hoi nha nudc; dat dai va cac loai tai nguyén
khéac. Theo do, TSC tai don vi su nghi€p cong
lap (BVSNCL) quén 1y, sir dung 13 co s& vat chét
/‘ quan trong dé thuc hién nhiém vu cung cép dich
vu su nghi¢p cong cho xa hoi, déng thoi la nguén
Iic to 16n, gop phan bao dam va nang cao ti chu
tai chinh cua cac don vi.
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2. Nguyén tic quan Iy tai san cong

Luat Quan ly, st dung TSC nam 2017 ciing
quy dinh phai tuan tht 7 nguyén tic trong quan
ly, st dung TSC:
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Mt 1a, moi TSC déu phai dugc Nha nudc
giao quyén quan 1y, quyén st dung va cac hinh
thirc trao quyén khac cho co quan, to chirc, don
vi va d6i tugng khac theo quy dinh cua Luat nay
va phap luat c6 lién quan.

Hai la, TSC do Nha nuéc dau tu phai duoc
quan ly, khai thac, duy tu, bao dudng, sua chira,
duogc théng ké, ké toan ddy du vé hién vat va gia
tri, nhitng tai san c6 nguy co chiu rui ro cao do
thién tai, hoa hoan va nguyén nhan bat kha khang
khac dugc quan 1y rai ro vé tai chinh thong qua
bao hiém hodc cong cu khac theo quy dinh cua
phép luat.

Ba la, TSC 1a tai nguyén phai duoc kiém ké,
thong ké vé hién vat, ghi nhan thong tin phit hop
v6i tinh chét, ddc diém cua tai san; duoc quan ly,
bao v¢, khai thac theo quy hoach, ké hoach, bao
dam tiét kiém, hiéu qua, dung phép luat.

Bén la, TSC phyc vu cong tac quan 1y, cung
cép dich vu cong, bao dam qudc phong, an ninh
cua co quan, td chirc, don vi phai duogc su dung
tiét kiém, hiéu qua, ding muc dich, cong nang,
dbi tuong, ti€u chuén, dinh mirc, ché d6 theo quy
dinh cua phap luat.

Ném la, viéc khai thac ngudn lyc tai chinh tir
TSC phai tuan theo co ché thi truong, co hi¢u
qua, cong khai, minh bach, diing phép luat.

Sau la, viéc quan ly, st dung TSC phai dugc
thuc hién cong khai, minh bach, bao dam thuc
hanh tiét kiém, chdng lang phi, phong, chéng
tham nhting.

Bay la, viéc quan ly, st dung TSC dugc gidm
sat, thanh tra, kiém tra, kiém toan; moi hanh vi
vi pham phép luat vé quan 1y, st dung TSC phai
duoc xu ly kip thoi, nghiém minh theo quy dinh
cua phap luat.

3. Nhirng két qua dat dwoc

Trong thoi gian qua, cong tac quan ly, st dung
tai san nha nudc (TSNN) & nudc ta da dat duogc
mot s6 két qua quan trong, nhu sau:

Mot la, da hinh thanh dugc hé thong phap luat
tuong ddi day du va dong bo dé thuc hién cong
tac quan 1y, st dung tai san cong. Phap luat vé

quan 1y, sir dung tai san cong da xéc lap ro ddi
tugng dugc giao quan 1y, sit dung ddi véi mdi
loai tai san cong gan voi quyén va nghia vu cua
tap thé va ca nhan, nguoi dimg dau co quan, to
chure, don vi trong quan ly, sir dung tai san cong;
xay dung hé thdng tiéu chuéan, dinh muc sir dung
tai san cong dong bo gin vai trach nhiém kiém
tra viéc tuan thu tiéu chuin dinh mic trong toan
bd qua trinh quan 1y tai san cong; thiét 1ap co ché
thanh tra, giam sat, kiém tra, kiém toan ddi véi
tai san cong; nang cao tinh cong khai trong quan
1y, sir dung tai san cong; xay dung hé thdng co s
dir liéu dé timg budc ndm chic, nim day du hién
trang va tinh hinh bién dong cia tai san cong. ..

Hai la, d3 tao ra co ché phan cdp quan 1y, s
dung tai san cong phu hop trinh d6 phat trién
kinh t& x3 hoi, tinh chat quan 1y, st dung tai san
cong, ning luc quan 1y ciia cac cap, cic nganh,
dia phuong, don vi. Viéc phan dinh thim quyén
quyét dinh cu thé trong ndi by BJ, nganh, dia
phuong do B truong, Thu trudng co quan trung
uwong, Hoi dc‘Sng nhan dan va UBND cép tinh
quyét dinh. Thii tuéng Chinh phi, B6 Tai chinh
quyét dinh cac ndi dung lién quan dén nhiéu bo,
nganh, dia phuong.

Ba la, cong tac quan ly, st dung tai san cong
tr khi c6 Luat Quan ly, su dung tai san cong da
duogc cac cip, cac nganh, cap uy, chinh quyén dia
phuong quan tam trién khai thuc hién; nhan thuc
va thye tién thue hién co nhirng chuyén bién tich
cuc, gop phén thyc hién muyc ti€éu phong, chéng
tham nhiing, lang phi, nang cao hi€u qua trong
quéan 1y, sir dung tai san cong, cu thé:

- Trong dau tu xay dung va mua sam: Céc B9,
co quan trung wong va dia phuong da chi dao cac
co quan, don vi tryc thudc thyc hién dau tu xay
dung va mua sam tai san theo tiéu chuén, dinh
muc; tung budc trién khai thuc hién mua sdm
tai san cong theo phuong thirc tap trung. Viéc to
chire lya chon nha thau xay dung, cung cap hang
hoa, dich vu dugc thuc hién theo quy dinh cua
phap luat vé dau thau.

- Trong viéc sip xép lai, xtr Iy co s¢ nha, dat:
Bén canh viéc tao nguon tai chinh, théng qua sip
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xép nha, dat da gép phan chinh trang d thi, dwa
nha dat vao san xuét kinh doanh, dong goép ngudn
thu lau dai cho ngan sach nha nudc, nhiéu bo,
nganh, dia phuong da thyc hi¢n tdt viée ra soat,
sap xép va bd tri lai hé thong tru s¢ lam viéc, co
so hoat dong su nghiép cua cac co quan, td chuc,
don vi phu hop véi tiéu chuén, dinh murc st dung
tai san va phu hop véi quy hoach sir dung dat cua
cac dia phuong; hoan thién hd so phap 1y vé nha,
dat; khai thac cac dién tich déi du hodc chuyén
muc dich str dung dat dé co hiéu qua cao hon;
ddng thoi cling da thu hdi duoc mot phan nha, dat
doi du, giao lai cho chinh quyén dja phuong dé
xay dung nha tré, truong hoc, cong vién... phuc
vu loi ich cong cong. Dén nay, cac bd, nganh,
dia phuong trong ca nudc da bao cao ké khai va
dé xuat phuong an xir Iy dbi véi 170.976 co so
nha, dat véi khoang 120.046,9 triéu m? dat va 246
triéu m? nha. Cac cip c6 thim quyén di phé duyét
phuong an sap xép lai, xtr Iy ddi v6i 150.763 co
sO, voi tong dién tich 3.123,86 triéu m? dat, 223
triéu m? nha.

- Trong viéc quan ly tai san cong la co s&
ha ting: Bo Tai chinh di phdi hop véi cac Bo,
nganh, dia phuong t6 chtc trién khai viéc quan
1y, str dung va khai thac tai san ha tang: cip nudc
sach, thuy loi, duong bd, duong sit, hang khong,
hang hai, duong thuy ndi dia; tdp trung vao thuc
hién kiém ké, phan loai dé xac dinh dbi twong ké
toan tai san ha tang dudng bo, ap gia va hach toan
tai san theo quy dinh trén pham vi ca nudc; thuc
hién ra soat, théng ké, danh gia chét luong cong
trinh ha tang duong bd va cong trinh cip nude
sach nong thon tap trung, xac dinh gia tri cong
trinh, thiét 1ap hd so quan 1y va trinh Uy ban nhan
dan cap tinh ban hanh quyét dinh giao cong trinh
cho tirng don vi quan 1y, van hanh va khai thac.

- Trong viéc hinh thanh Co so dit liéu qubc
gia vé tai san cong: Hién nay, ngoai 04 loai tai
san cong tai khu vuc hanh chinh sy nghiép, gdm:
(1) dét thudc tru s¢ 1am viéc, co sé hoat dong su
nghi¢p; (i1) nha thudce tru s lam viéc, co so hoat
dong su nghi¢p; (iii) xe 0 t6 cac loai; (iv) tai san
khac ¢6 nguyén gia tir 500 tridu dong trg 1én/1
don vi tai san, Co so dit liéu quoc gia hién hanh

con theo doi, quan 1y thong tin cua 02 loai tai san:
cong trinh cap nude sach nong thon tap trung va
tai san két cau ha ting duong bo. Thong tin trong
Co so dir liu qudc gia vé tai san cong da hd trg
déc luc cho cong tac quan 1y, sir dung tai san thoi
gian vira qua gop phan kiém soat chat ché viéc
quan ly, str dung tai san cong.

Bon la, tao ngudn thu cho ngan sach nha nudce
(tong s6 thu tir nha, dat hang ndm chiém khoang
12% tong thu ngan sach nha nudc), gop phan
thuc hién nhi¢m vu tai chinh ngan sach ctia Nha
nude, dic biét 1a dam bao can ddi ngan sach cua
cac cap chinh quyén dia phuong, thong qua cac
ngudn thu tir khai thac, xir Iy tai san cong, ngudn
thu tur giao dét, cho thué dat, st dung dat.

4. Mot s6 han ché va nhirng khuyén nghi
nham quén Iy TSC tai cac don vi SNCL hiéu
qua hon

Mt s6 han ché, bit cap

(1) Hé théng van ban quy pham phap luat vé
quan 1y, st dung TSC tai DVSNCL chua dap tng
yéu cdu trong tinh hinh méi vé d6i méi hoat dong
cia PVSNCL, khai thac nguén lyc, thyc hanh
tiét kiém, chdng thit thoat, lang phi, tham nhiing.
Céch phan loai BPVSNCL voi co ché tu chu cua
DVSNCL con chua quy dinh rd, dan téi qua trinh
t6 chirc thuc hién con co cach hiéu va cach ap
dung phép luat khac nhau.

(2) Hé théng tiéu chuan, dinh muc duge xay
dung théng nhét cho cic co quan nha nudc,
DVSNCL trong ca nudc van con han ché trong
tinh linh hoat, chu dong.

(3) Viéc thuc hién chinh sach khuyén khich xa
hoi hoa giao duc, day nghé, y té, van hoa... chua
duoc quan tim ding muirc. Tir d0, vira han ché
viéc khai thac ngudn lyc hién c6 tir tai san, vira
han ché viéc thu hut cac nguén luc cua xa hoi dau
tu cho cac linh vyc nay, dé mé rong do bao phu
va nang cao chét luong dich vu su nghiép cong.

(4) Quy nha, dat thudc s¢ hiru nha nude do cac
co quan, td chure, don vi quan ly, st dung c6 sb
luong va gia tri rat 16n. Cac co so nha, dat thudng
O cac vi tri ¢6 gia tri thuong mai cao nhung viéc
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sir dung con phan tan, co noi lang phi, hiéu suat
thap va chua duoc khai thac hiéu qua.

(5) Viéc xtr Iy TSC con c6 tinh chat nho 1¢,
manh muan do nhiéu chu thé cung thyuc hién. Viéc
xtr 1y ban, thanh 1y tai san theo hinh thirc du gia,
cac don vi phai thué céac trung tdm hoac doanh
nghiép thuc hién nhung chua that sy ding quy
dinh rang budc trach nhiém giam sat cua cac don
vi c6 quyén ban tai san ciing nhu viéc kiém soat
cua cac co quan chtrc nang con chua chat ché.

Mt sé gidi phap

Mot la, sép xép, td chire lai cac DPVSNCL,
trong d6 can tap trung hoan thién cc quy dinh cia
phap luat vé tiéu chi phén loai, didu kién thanh
lap, sap nhap, hop nhét, giai thé cac DPVSNCL
theo tirng nganh, linh vuc.

Hai la, cin ting quyén tu chi cac DPVSNCL
trong st dung tai san, ngudn luc tai chinh, nhan
luc trong cung cép dich vu cong, tao diéu kién st
dung céc thé manh vé tai san, nguén luc tai chinh,
nhan lyc dé cung cép dich vu cong theo co ché
thi truong. Pong thoi, quy dinh phan cip quan
ly TSC can duoc phan cép manh hon ntra, tao
diéu kién cho cac b, nganh, dia phuong co thAm
quyén quyét dinh phuong an xir 1y, sap xép xir Iy
TSC ¢ don vi, dia phuong minh.

Ba la, thyc hién cap nhat, chuan hoa di liéu vé
TSC trong Co s& dit lidu qudc gia vé TSC trong
cac don vi su nghi¢p gido duc - dao tao dé bao
dam hé thong dir liéu dap tng yéu cau quan ly.
Tiép tuc ddy manh Gmg dung cong nghé thong tin
trong quan Iy TSC tai don vi va tinh hinh st dung
tai san vao muc dich kinh doanh, cho thug, lién
doanh, lién két theo chuan qudc té.

Bon la, cac DVSNCL can xay dyng danh myc
cu thé TSC thudc pham vi quan ly duoc sir dung
vao muc dich kinh doanh, cho thué, lién doanh,
lién két theo quy dinh cua phép ludt; tranh st
dung TSC sai muyc dich. Cac don vi ban hanh Quy
ché quan 1y, st dung TSC phai phu hop, khoa
hoc, chit chg, tuan thi nguyén tic phan quyén,
bat kiém nhiém, quy trach nhiém 16 rang cho
tung cd nhan, bd phan tham gia quy trinh quan 1y,
st dung, khai thac tai san.

Nam la, ting cudng cong tac kiém tra, giam
sat, xr Iy nghiém cac truong hop vi pham quy
dinh vé st dung tai san vao muc dich kinh doanh,
cho thug, lién doanh, lién két. Thuc hién t6t quy
ché dan chii & co sé thong qua viéc cong khai,
minh bach tinh hinh quan ly, st dung, khai thac
TSC tai cac PVSNCL theo quy dinh hién hanh.
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