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HOAN THIEN QUY DINH VE QUYEN VA NGHIA VU
CUA DOANH NGHIEP KINH DOANH DICH VU VAN CHUYEN

HANG HOA QUA PUGNG BUU CHINH
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Tém tit: Vi dic tinh nhanh, an toan, chi phl hop 1y, dich vu van chuyén hang hoa qua
dwong buu chinh la lya chon wu tién hi¢n nay cua khach hang Tuy vay, loi dung bat cdp ciia
phap ludt, nhzeu doanh nghi¢p kinh doanh dich vu nay co nhu"ng hanh vi trai phdp lugt, anh
hwéng dén quyen loi cua khach hang, lam mat trdt tw an ninh xa hoi. Bai viét huéng dén muc
tiéu nghién ciru dé hoan thién mét so6 quy dinh vé quyén va nghia vy cua doanh nghzep kinh
doanh dich vu van chuyen hang hoa qua du’ang buu chinh, nham phat huy vai tro cua dich vu
nay, dap vng nhu cau cua khach hang va xa hoi.
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Abstract: With characteristics of being fast, safe with reasonable cost, freight service by post
is the current priority choice of customers. However, taking advantage of the inadequacy of the
law, many businesses providing this service have committed illegal acts, affecting the interests
of customers, and disrupting social order and security. The article aims to research to complete
a number of regulations on the rights and obligations of postal freight service businesses in

order to promote the role of this service, meeting the needs of customers and society.
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1. Quy dinh vé quyén va nghia vu ciia
doanh nghi¢p kinh doanh dich vu vén
chuyén hang hoa qua duwong buu chinh

Cung voi su phat trién cua thuong mai dién
ttr va su tac dong cua dai dich Covid -19 da lam
thay ddi thoi quen mua sam cua khach hang
Thay vi theo cac cach thirc truyén thong, viéc
trao d6i, mua ban hang hoéa tryc tuyén la lya
chon hlen nay cua nhleu khach hang. Diéu nay
déa lam gia tang nhu cau st dung dich vu van
chuyen hang hoéa trung gian tr nguoi ban téi
ngudi mua. Vi ddc tinh nhanh, an toan, chi phi
hop 1y, dich vu van chuyén hang héa qua
duong buu chinh 1a lya chon uu tién hién nay
cua khach hang. Tuy nhién, khong it nhitng
hanh vi kinh doanh bat chlnh dava dang dién
ra, nhu loi dung phuong ti¢n gin nhin méc buu
chinh dé vén chuyen hang lau, hang cdm, vii
khi, truyén don chong phd nha nudce; kinh
doanh khong c6 gidy phep; trao do6i hang hoa
ctia khach hang..., da 1am ton hai dén uy tin,
hinh anh cua nganh dich vu van chuyén buu

! Thac sy, Giang vién Truong Dai hoc Luat Hué.
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chinh, lam mat long tin ciia khach hang, giy
mat an ninh xa hoi. ) )

Nham phat huy hét vai tro va lgi thé cua
mot dich vu van chuyén, ngan chan hi¢u qua
cac hanh vi trai phap luét, phap luat da cé
nhitng quy dinh 1am 16 quyén va nghla vu cua
doanh nghiép kinh doanh dich vu van chuyen
hang héa qua dudng buu chinh. Tim hiéu cac
quy dinh nhan thay, dé kiém soat hiéu qua hoat
dong van chuyén hang hoa cua doanh nghiép
buu chinh, Nha nudc da ban hanh ba nhém quy
dinh co ban sau day

(i) Quy dinh vé diéu kién thanh lap doanh
nghiép buu chinh. Doanh nghi¢p mudn thyc
hi¢n dich vu van chuyen hang hoa qua duong
buu chinh phai c6 gidy phep kinh doanh dich
vu buu chinh. De duoc cap glay phép nay,
doanh nghi¢p can dap ung cac diéu kién nhu:
C6 gidy chtng nhan dang ky kinh doanh hoat
d6ng buu chinh hodc gidy chimg nhan dau tu
trong linh vuc buu chinh; c6 kha nang tai
chinh, nhan sy phu hop; cé phuong an kinh



doanh kha thi phu hop v6i quy dinh vé gia
cudc, chit luong dich vu buu chinh; ¢o bién
phap dam bdo an ninh thong tin va an toan doi
v6i con nguoi, buu gul mang buu chinh?.

(i) Quy dinh v& qua trinh hoat dong cua doanh
nghi€p buu chinh. bé dam bao loi ich hop phap,
dong thoi ngéan chén, tién t6i loai bo nhitng hanh
vivan chuyén hang hoa qua duong buu chinh trai
phéap lut, nham xay dung méi truong canh tranh
lanh manh, Nha nudc dé c6 nhitng quy dinh nham
xac dinh quyén va rang budc nghia vu ctia doanh
nghi€p kinh doanh dich vu buu chinh trong qua
trinh van chuyén hang hoa, cu thé: Bao dam an
toan, an ninh trong cung ng va st dung dich vy
buu chinh; chiu trach nhiém trude phap luét khi o
¥ chép nhén buu guri vi pham; khong duoc tiét 16
thong tin vé st dung dich vu buu chinh cia t6
chire, cé nhén; khong duge cung u:ng dich vu buu
chinh vi pham quy dinh vé pham vi dich vu buu
chinh danh riéng dudi moi hinh thirc; huong thu
lao, chi phi hop 137..

(111) Quy dlnh vé trach nhiém phap 1y do
hanh vi vi pham gay ra. Trach nhi¢m phap Iy
luén duoc biéu thi boi cac ché tai mang tinh
chét ran de, nghiém khic, dam bao cho hoat
dong van chuyen hang hoa cua doanh nghiép
buu chinh dung quy dinh, ddng thoi xu 1y
nghlem cac hanh vi vi pham Tuy theo mtrc do
va tinh chat nguy hiém cua tng hanh vi vi
pham trong hoat dong van chuyén hang hoa,
doanh nghi€p buu chinh c6 thé bi 4p dung céac
ché tai hinh sy v6i hanh vi “tang trr, vén
chuyén hang cam™; bi xtr ly hanh chinh theo
Nghi dinh s6 15/2020/ND-CP Ve xir phat trong
linh vuc buu chinh, vién thong, cong nghé
thong tin, giao dich dién tr va quy dinh khac
lién quan; néu gay thiét hai phai bdi thuong

2 Qude Hoi, Piéu 21 Luét Buu chinh ndm 2010.
3 Qudc Hoi, tldd, 1, Biéu 21.
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theo quy dinh®.

Tém lai, phap luat da co6 nhitng quy dinh
trao quyén va rang budc nghia vu ddi voi
doanh nghi¢p buu chinh trong véan chuyen
hang hda, nham phat huy t6i da vai tro ciia dich
vu nay, dap tmg nhu céu cta khach hang va xa
hoi. Tuy vay, quan sat va phan tich nhan thay,
cac quy dinh nay van con bat cap, dan dén co
nhu’ng hanh vi vi pham trong thue tién, vi thé
can thiét phai phan tich dé hoan thién.

2. Thue tién thue hién ve quyen va nghla
vu cia doanh nghié¢p kinh doanh dich vu van
chuyén hang hoa qua duwong buu chinh

Theo thong ké, ca nudc hién c6 khoang 550
doanh nghiép bu'u chinh hoat dong®, cac quy
dinh néu trén da tao hanh lang phap ly, giup
kiém soat ngay tu dau va trong subt qua trinh
hoat dong doi v6i cac doanh nghi€p kinh doanh
dich vu van chuyén hang hoa bang dudng buu
chinh. Pong thoi, ning cao nhan thic cua
doanh nghlep bu'u chinh trong viéc cam két,
tudn thu cac quy dinh cua phap luat trong qua
trinh van chuyén hang hoa. Dién hinh 1a Tong
cong ty Buu dién Viét Nam, Buu chinh Viettel,
Tong cong ty. Chuyén phat nhanh Buu dién,
Cong ty c6 phan Giao hang Tiét kiém, Cong ty
¢6 phan Thuong mai va chuyén phat nhanh
Noi Bai, Cong ty TNHH Thuong mai Dich vu
Song B1nh da cing nhau cam két thyc hién
nhitng ndi dung tuan thu nghi€ém cac quy dinh
cua phap ludt vé vat pham, hang hoa khong
duoc gui, chap nhan, van chuyén qua mang
buu chinh; tu chdi, khong chap nhan, van
chuyén, phat hang lau hang cam qua duorng
buu chinh hodc khong tiép tay cho cac doi
tuong loi dung dich vy buu chinh dé kinh
doanh, str dung hang 1au, hang cam’,... Hoic,

4+ Quéc Hoi, Bo luat Hinh sy ndm 2015 (stra d6i nam 2017), Didu 189 va Biéu 191.

5 Qubc Hoi, tldd , 1, khoan 14 Piéu 29 .

6 Theo Béo Tubi tré va Phap Luat, “Siét” kiém sodt hang ldu, hang kém chét lwong qua dwong buu chinh, (19h46
23/1/2021), https://phapluat.tuoitrethudo.com.vn/siet-kiem-soat-hang-lau-hang-cam-qua-duong-buu-chinh-55658.ht
ml#:~:text=Si%E1%BA%BFt%E2%80%9D%20ki%E1%BB%83m%20s0%C3%A 1t, H%E1%BA%ADu%20L%E
1%BB%99c, truy cap ngay 20/6/2021.

7 Theo VNPost.vn, Sdu doanh nghiép buu chinh — chuyén phat da ky cam két véi Bo TT&TT khong chdp nhén, vdn
chuyén hang Idu, hang cam, (10h46 3/6/2021) http://congdoantttt.org.vn/tin-tuc/Hoat-dong-cong-doan-co-so/
106355/6-doanh-nghiep-cam-ket-khong-nhan-chuyen-hang-lau-hang-cam-qua-duong-buu-chinh, truy cap ngay

20/6/2021.
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dé nang cao hi€u qua cong tac thanh tra, phat
hién va xu 1y vi pharn tai mot sd dia phu:ong,
gilta co quan quan ly thi truong va doanh
nghiép buu chinh cling da ky quy che ph01 hop
trong kiém tra va xtr Iy tinh hudng d6i voi hang
hoéa kinh doanh gtri qua dudng buu chinh®.

Bén canh mat tich cuc, v&i chi phi hop 1y,
thoi gian giao nhan nhanh, tinh an toan cao,
bao mat duoc thong tin hang hoa. Dac biét, véi
su phat trién cua thuong mai dién tir, sy tic
dong cua dich bénh Covid-19 kéo dai, phai
gidn cach xa hoi da lam tang nhu cau trao do6i
hang hoéa truc tuyén, vi thé dich vu chuyén phat
hang hoa qua dich vu buu chinh dugc uvu tién
st dung, giip hang hdéa dugc van chuyén
nhanh chong, tan tay ngudi nhén, phong tranh
dugc dich bénh theo yéu cau cua Chinh phu.
Tuy nhién, day cung 13 co hoi dé doanh nghiép
buu chinh va cac doi tuong gu1 nhan hang hoa
loi dung nham thong dong van chuyen hang
cAm, hang gia, thdm chi la ma tay, v khi trai
phép, truyén don chdng pha Nha nudc. Theo
thong ké cua co quan chure néng, da phat hién
xt phat 7.270 buu pham, buu kién phat tan qua
dich vu buu chinh chira 8.022 loai vii khi, linh
kién vii khi, cong cy hd tro; ngan chin, g& bo
102 duong dan tai khoan Facebook, 6000
duong dan video YouTube, 41 trang thong tin
dién tr c6 dau hi€u vi pham phap luat vé vi
khi, vat liéu nd, cong cu ho tro?. Dic biét, vao
ngay 07/7/2020 co quan chue nang phat hién,
xtr 1y kho hang cét trir hang 14u rong hon
10.000 m2 tai thanh phd Lao Cai, trong do co
mdt s6 doanh nghi€p buu chinh tham gia cong
doan véan chuyén'’. Nguyén nhan co ban cta
t6n tai trén xuat phat tir bat cap cua phap luit,
cu thé:

Thir nhit, kho xir ly doanh nghiép kinh
doanh dich vu van chuyén hang hoa qua duong

bn’u chinh vé toi “tang trit, van chuyén hang
cam” theo quy dinh cta B9 luat Hinh sy ndm
2015 (sua d6i nam 2017). Dleu 191 cta B luat
Hinh sy ndm 2015 (sua doi nam 2017) auy
dinh vé toi “tang trit, van chuyen hang cam”
nguoi nao tang trix, van chuyen hang cam s€ b1
phat tién hodc phat ta''. Van dé dat ra, néu
doanh nghi€p buu chinh thyc hién hanh vi van
chuyen hang cAm thi c6 van dung Diéu 191 dé
xtr ly dugc khong. Cau tra 16i la rat kho, vi phai
chirng minh ¢6 hanh vi ¢ y van chuyén hang
cam cua doanh nghi¢p buu chinh. Trong khi
d6, viéc chung minh 1a khong d& d6i véi co
quan chtrc nang, boi [&:

(1) Theo khoan 6 Bleu 7 Luat Buu chinh
ndm 2010 quy dinh, khi tién hanh chép nhan,
van chuyén hang hoa cho khach hang, doanh
nghiép buu chinh khong dugc béc mo, danh
tréo hang hoa cua khiach hang'. Quy dinh nay
nham bao mat thong tin hang hoa cho khach
hang khi guri. Nhung van d¢ dat ra, néu khong
duogc boc, mo dé klem tra hang hoa khi chip
nhan de van chuyen thi doanh nghi¢p buu
chinh rat kho dé xac minh riang, d6 co phai la
hang cidm hay khong, va co quan chirc nang
cling khong c6 du co so dé ket luan rang, ligu
doanh nghlep buu chinh ¢6 ¢d ¥ van chuyen
hang cam hay khong, trir khi du ching ctr de
chirmg minh rang, doanh nghi€p buu chinh biét
hodc phai blet hang cdm nhung van chip nhan
dé van chuyen

(n) Xuat phat tur phu:ong thirc, thu doan tinh
vi cua cac ddi twong giri, nhan hang hoa bat
hop phap qua duong buu chinh. D€ qua mat
cac co quan chire ning, cac ddi tuong khong
ngai stt dyng cac phuong thire, thu doan trai
phap luat nhu khai khong chung loai hang hoa,
ghi sai dia chi ngudi giri va ngudi nhén, dé khi
co quan chtrc nang phat hién s€ khong truy

8 Pong Hiéu, Ngan chan hang ldu qua dwong buu chinh, (21h11 20/6/2021), http://www. baobariavungtau com.
vn/moi-tuan-1-y-kien/202106/ngan-chan-hang-lau- -qua- duong-buu-chinh-927989/, truy cap ngay 02/8/2021.

9 Théng tin va Truyén thong, Tang cuong bién phap so dé kiem tra chuyén phat hang hod trén todn quéc, (14h26
28/7/2020), https://ictvietnam.vn/tang-cuong-bien-phap-so-de-kiem-tra-chuyen-phat-hang-hoa-tren-toan-quoc-

2020 0728140750045.htm, truy cap ngay 27/7/2021.
10 Tap chi DPién t¢ VeCoNoMic, Lo hdng cam

“tuon”’

qua dwong buu chinh, (13h22 17/01/2020),

https://vneconomy.vn/lo-hang-cam-tuon-qua-duong-buu-chinh.htm, truy cap ngay 03/8/2021.

1 Quoc Hoi, tldd, 3, Dleu 191.
12 Qudc Hoi, tldd, 1, Pidu 7.
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dugc ngudn goc ciing nhu nguoi giri hang va
ngudi nhan hang, sdn sang virt bo hang héa khi
bi co quan chuire ndng phat hién. Trong truong
hop nay, vi khéng truy goc dugc nguoi gui va
ngu:m nhan nén rat khé chimg minh ¢6 hanh vi
c¢d ¥ van chuyén hang cAm cua doanh nghiép
buu chinh hay khong, vi khong thé ldy dugce
101 khai tr nguoi gtri hay nguoi nhan. Cu the
ngay 14/10/2020, lyc luong chirc nang da kiém
tra dot xuat Cang ICD My Dinh, 1a kho hang
cua doanh nghiép dich vy buu chinh Thuan
Phong - J&T Express. Qua kiém tra, c6 t6i hon
100.000 cac san pham hang tiéu dung dang
duge cho chuyen phat khong 0 nguon goc,
xuat xir. Tiép tuc kiém tra ca 5 don vi ky két
v6i doanh nghiép Thuin Phong dé giao van
hang hoéa (tirc chu hang), déu la dia chi khong
xac dinh dugc. Diéu nay ciing dong nghia voi
viéc khong thé xur 1y dugc chu hang ma chi co
thé tich thu duoc hang hoa tai cac kho hang ctia
Doanh nghlep Thuan Phong'. Mot vu viéc
khéc, Cyc quan ly thi truong tinh Lang Son da
chu tri phdi hop tién hanh kiém tra Buu cuc
Tan Thanh tinh Lang Son. Qua kiém tra, luc
luong chirc nang phat hién c6 50 bao tai va 96
thung bia cat tong bén trong co du:ng hang hoa
déu do Trung Qudc san xuét, co tong trong
luong khoang 2.000kg, nhung khong c6 chu sé
hiru'.

Thir hai, thiéu quy dinh rang budc trach
nhiém cua doanh nghiép buu chinh trong trang
bi phuong tién, cong cu klem tra hang hoa
trude khi chap nhén vin chuyen Klem tra hang
héa truge khi chap nhan van chuyén 1a cach t6t
nhat dé phat hién, tir ch01 van chuyén dbi véi
cac loai hang hoa bi cAm. Tuy vdy, véi du cac
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chleu tro, manh khoe dé doi tuong gui hang
cAm “qua mit” cac giao dich vién va co quan
churc nang, nhu d(’)ng 1an hang héa co gid tri
nho, gon trong cac hanh 1y thong thuong hodc
cét gidu trong céc vach, ngin, ham kin tu ché',
hodc ma tuy da duoc nguy trang cho vao cac
hop kim loai bén ngoa1 dan nhén hi¢u 1a Ga
ham xi mudi, Bo sot ti€u Tuyén Ky, Ga hap
gu:ng Tuyén Ky, Sudn ndu dau hay sing ngin
quén dyng hi¢u PX4 storm, code PZ 46162
dugc thao roi dau trong cac dau DVD dé trén
tranh su: kiém tra, kiém soat cta co quan hai
quan'S

Vi nhitng thu doan tinh vi nay, viéc kiém
tra hang hoa ngay tir dau ciia giao dich vién
tiép nhan buu gui thuong bi « qua mat”. Trong
khi do, phap luat quy dinh rat chung nhiing
di€u kién veé tai chinh, nhan sy ma khong bat
budc trach nhiém cta doanh nghiép phai trang
bi phuong tién, cong cu dé hd tro kiém tra, phat
hi¢n ngay tur dau cac loai hang hoa cAm véan
chuyen17 Vi luat khong bat budc, trong khi do,
chi phi dé trang bi cac loai may chiéu, soi hién
dai lai kha ton kém, dong thoi vige trang bi
may soi, chiéu hién dal can thiét phai c6 nhan
luc du tr1nh do dé sur dung Véi nhitng rao can
nhu vay, nén thuc t€ cac doanh nghlep buu
chinh s€ khong chu dong trong viéc trang bi
cac cong cy, phuong tién dé ho trg cho viéc
kiém tra, phat hién hang hoa cAm van chuyen

Thir ba, thiéu cac quy dinh cu the vé ti€u
chuan, trinh d6 cta giao dich vién tiép nhan
hang tai cac doanh nghi€p buu chinh. Tai cac
doanh nghi€p buu chinh hién nay, viéc tlep
nhan hang hoéa cho khach hang déu duoc giao
cho cac giao dich vién. Trong khi do, Luat Buu

13 An Duong, Vidn chuyén hang lgu qua dwong chuyén phat nhanh ngay cang bién tuwong, (11h11 14/10/2020),
https://vietq.vn/van-chuyen-hang-lau-qua-duong-buu-chinh-ngay-cang-bien-tuong-d179517.html, truy cép ngay
15/8/2021.

14 An Duwong, Nhire nhéi nan vin chuyén hang ldu, hang cdm qua dwong bwu chinh, (17h25 22/12/2020),
https: //vietq vn/nhuc-nhoi-nan-van-chuyen-hang-hoa-khong-ro-nguon-goc-qua-duong-buu-chinh-d181323.html,
truy cap ngay 16/8/2021.

s Tran Hang — Xuén mai, Piém mdt nhitng chiéu tro, thit doan vin chuyén hang ldu o Quang Ninh, (8h49 5/1/2016),
https://cand.com.vn/dieu-tra-theo-don-ban-doc/Hang-gia-hang-cam-vao-noi-dia-bang-cach-nao-Bai-cuoi -i377055/,
truy cap ngay 16/8/2021.

16 Hai Quan Thanh phé HO Chi Minh, Péc chiéu buén liu qua chuyén phdat nhanh (8h52 12/11/2013)
https://vietnamnet.vn/vn/kinh-doanh/doc- ch1eu—buon lau-qua-chuyen-phat-nhanh-148921.html, truy cap ngay

16/8/2021.

17 Qudc Hoi, tldd, 1, Diéu 21.
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chinh nam 2010 va Nghi dinh s647/2011/ND-
CP hu:ong dan lai khong c6 bt ky quy dinh cy
thé nao vé dleu kién, trinh d9 cua giao dich
vién. Dan dén thue té, yéu cau vé diéu kién,
trinh d6 dé tuyén dung cac giao dich vién 1am
viéc tai cac doanh nghiép buu chinh khong
g1ong nhau, d6i tuong dugc tuyén dung chu
yéu 6t nghlep trung cap tro 1én (khong bat
budc phai dung chuyén nganh). Vi du, tai Chi
nhanh Buu chinh Viettel Ngh¢ An, tuyén nhan
vién giao dich yéu cau trinh d¢ t6t nghiép trung
cap tré 1én, c6 ngoai hinh khd, nam cao tur
Im60'*. Hoac Chi nhanh Buu dién thanh phé
Ha Noi thude Tong cong ty Buu dién Viét
Nam, tuyén giao dich vién yéu cau c6 trinh do
t6t nghiép tir trung cép trd 1én, c6 trinh 46 A
tin hoc van phong trg 1€n, ¢6 k¥ nang phan ng
tot truge cac yéu cau, thic mic cta khach hang
vé san pham, dich vy, c6 thai d6 niém nd, than
thi¢n, lich sy v6i khach hang®.

La chu the truc tiép kiém tra, tiép nhan
hang hoa, dbi dién tryc tiép voi cac thi doan
tinh vi cua cac dbi tugng budn ban hang gia,
hang cam vé6i trinh do t6t nghiép trung cap,
khong bat budc pha1 duoc dao tao ding
chuyén nganh, va yéu cau trinh d§ A tin hoc
van phong thi khong thé doi hoi hiéu qua ¢
cac giao dich vién trong viéc kiém tra, phat
hi¢n cac loai hang cam, hang gid. Minh
chung, ngay 15/4/2020, co quan chirc nang
cua huyén Van Lang, t1nh Lang Son, tién
hanh klem tra, buu cuc Tan Thanh, phat hién
co tong s6 ¢6 109 loai hang 1a do dung gia
dinh, dd dién gia dung..., tri gid hang hoa
xuét ban trén hoéa don la 35 850.000 dong,
duoc Xuat ban cho 23 khach hang tai cac tinh,
thanh phé trén toan quoc Ngoaira, c6 71 loa1
hang hoa la d6 dién gia dung, hang may mac
san, d6 choi tré em, thuoc tdn dugc, hoa chat
tay ria..., do Trung Qudc san xuat, khong cé

héa don, chtng tir ching minh ngudn gbc
nhap khau hop phéap. Truéng buu cuc Tén
Thanh cho biét, khi khach hang mang hang
hoa dén Buu cuc dé thyc hién giao dich nhan
gu:1 ba phén cong nhiém vu cho giao dich
vién va c¢6 trach nhiém yéu cau khach hang
xuat trinh hoa don, chirg tir cia hang hoa,
dong thoi cung khach hang kiém dém sd
lucng, d01 chiéu hoa don, can do, in van don
va thu tién cude cia khach hang. Mac du co
mot sd hang hoa da duogc kiém dém, in van
don, nhung mot s6 mat hang khach hang
mang dén buu cuc nhung chua thyuc hién viéc
giao nhin, giri hang nén ba va nhén vién
khong nam duoc so lugng cu thé?,

3. De Xuét gidi phap hoan thién quy dinh
vé quyén va nghia vu cia doanh nghi¢p kinh
doanh dich vu van chuyén hang héa qua
dwong buu chinh

Luat Buu chinh nam 2010 cling nhu céc
van ban hu:cng dan di c6 nhitng quy dinh vé
quyén va nghia vu cua doanh ngh1ep kinh
doanh dich vu buu chinh, diéu nay gitp kiém
soat ngay tur dau cac hanh vi trai phap luat co
the duoc thuc hién. Tuy Vay, cac quy dinh
van con nhiing diém bat cap, la nguyén nhan
co ban dan dén cac hanh vi kinh doanh trai
phép luat van dang dién ra. Dé kiém soat hiéu
qua cac hanh vi cua doanh nghiép buu chinh
trong hoat dong van chuyén hang hoéa, can
phai c6 céac giai phap hoan thién phap luat
theo hudng sau:

Thir nhdt, quy dinh trao quyén va gin
nghia vy cho doanh nghiép kinh doanh dich vu
van chuyen hang hoa qua dudng buu chinh
trong kiém tra hang hoa trudc khi chap nhén,
van chuyén cho khach hang. Hién nay, Luat
Buu chinh ndm 2010 quy dinh trach nhiém cua
doanh nghiép kinh doanh dich vu van chuyén
hang hoa qua duong buu chinh khong duogc

¥ Truong Pai hoc Vinh, Buu chinh Viettel chi nhanh Nghé An thong bdo tuyén dung (17h56 23/10/2018),
https://vinhuni.edu.vn/van-ban/seo/buu-chinh-viettel-chi-nhanh-nghe-an-thong-bao-tuyen-dung-87815.
Y Buu dién Ha Hoi (2021), Théng bdo tuyén dung, http://hanoi.vnpost.vn/tuyendungcontent.aspx?id_cv=2, truy cap

ngay 16/8/2021.

20 Thu Phuong, Lang Son: Xur Iy 6 co sé kinh doanh giri hang ldgu qua dwong buu cuc, (10h35 25/6/2020),
https://congthuong.vn/lang-son-xu-ly-6-co-so-kinh-doanh-gui-hang-lau-qua-duong-buu-cuc-139444 html, truy cap

ngay 15/8/2021.
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boc mo, danh trdo hang hda cua khach
hang'. Pay la quy dinh phu hgp, dim béo
quyén bi mat thong tin vé hang hoa cho
khach hang. Tuy nhién, day ciling chinh la
“khe ho” dé cac d6i tuong “lach luat” nham
thuc hién cac hanh vi gui hang 13u, hang gia,
ma tuy, Dé kiém soat hiéu qua ngay tur dau
dbi v0i cac hanh vi noi trén, thoi gian t6i can
sira d6i Luat Buu chinh nam 2010 dé b sung
cac quy dinh sau day:

(1) Gir nguyen khoan 6 Piéu 7 Luat Buu
chinh ndm 2010 vé cam tiét 16 thong tin vé sir
dung dich vu buu chinh, béc m&, huy buu guri
trai phap luat. Pong thoi, quy dinh bo sung trao
quyén cho doanh nghlep buu chinh duoc kiém
tra bang hinh thire soi, chiéu hang héa trong
cac truong hop can thlet Nhu thé nao la cac
truong hop can thiét can duoc tiép tuc giai
thich rd tai vin ban huéng dan thuc hién.

(i) Bugc doanh nghi€p buu chinh thyc hign
dich vu van chuyén hang hoa phai ¢6 nghia vu
trang bi cac phuong tién, cong cu soi, chiéu
phu hop voi tu:ng giai doan, nham hd tro cho
cac giao dich vién trong hoat dong kiém tra,
phat hién céc loai hang gia, hang cam.

(iii) Quy dinh trach nhiém cua doanh
nghlep buu chinh trong hoat dong soi, chiéu
néu dé xay ra hu hong hang hoa, thong tin han
hoa bi tiét 19. Dong thoi, tai Ngh1 dinh so
15/2020/ND-CP cua Chlnh phu vé xur ly vi
pham trong linh vyc buu chinh can quy dinh
bd sung ché tai xur phat dbi vai hanh vi nay.

(iv) Quy dinh b6 sung quyén cua khach
hang trong viéc chup, gh1 hinh, quay phim...
dbi v6i hoat dong soi, chiéu hang hoa cua
doanh nghiép buu ch1nh

Thir hai, quy dinh vé tiéu chuan, trinh do
ctia giao dich vién tiép nhan hang hoa trong
cac doanh nghi€p buu chinh. Nhu da phan
tich, phap luat hién hanh chua cé bat ky quy
dinh nao vé diéu kién, ti€u chuan cta g1ao
dich vién lam viéc tlep nhan hang hoa tai cac
doanh nghiép buu chinh. bé de dang tim
ngudn, tra chi phi lao dong thap nén nhiéu
doanh nghiép buu chinh sin sang tuyén dung
céac giao dich vién c6 trinh d¢ tu trung cap
tro 1én ma khong budc phai dung chuyén

21 Québc Hoi, tldd, 1, Diédu 7.
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nganh khong yéu cau Ve kinh nghiém. Diéu
nay di lam han ché dén nhéan thtc, kinh
nghiém cua cac g1ao dich vién trong viéc
kiém tra, phat hi¢n cac buu kién chtra dung
hang hoa cam, hang gia, hang khong 16
nguon goc xuat xu,.. Nguy hiém hon, vi
thiéu hiéu biét ma co the t1ep tay cho céc d01
tuong thyc hién hanh vi pham toi. Vi thé,
vigce nang cao trinh d, kinh nghiém cua giao
dich vién théng qua dao tao, pho biét kién
thirc vé an ninh, an toan hoat dong buu chinh
1a hét strc can th1et Bén canh do, can stra
Luéat Buu chinh nim 2010 dé b sung quy
dinh rang budc nghia vu doanh nghlep buu
chinh trong tuyén dung doi ngii giao dich
vién ti€ép nhan hang héa nhu sau:

(1) Co6 trinh do tur dai hoc dung chuyén
nganh trd 1€n.

(i1) Co kinh nghiém trong hoat dong kiém
tra, phat hién hang hoa hogc thu viéc 06 thang
trude khi ky hop dong. Ngoa1 ra, phu thudc
diéu kién, nhu cau cy thé cua moi don vi ma
yeu cau vé k¥ ning giao tiép, trinh d6 ngoai
ngir, tin hoc, hinh thic,.

Két luan Véi nhung vu diém vuot troi,
dich vu van chuyén hang héa qua duong bu’u
chinh dang la Iua chon yu tién cta nhiéu khach
hang, dac biét trong bdi canh dich Covid-19
hién nay. Dau vay, qua phan tich nhan thay, cac
quy dinh vé dich vu nay van con bat cap, minh
chung la chua quy dinh théng nhat Ve tiéu
chuan, trinh d¢ cta giao dich vién tiép nhan
hang hoa trong cac doanh nghiép buu chinh;
quy dinh vé nghla vu cua doanh nghiép kmh
doanh dich vu van chuyen hang héa qua duong
buu chinh trong klem tra hang hoa trudc khi
chap nhan, van chuyén cho khach hang chua
r0 rang. Bay la mot trong nhirng nguyén nhan
dan dén cac vi vi pham trong thuc tien cua
doanh nghiép kinh doanh ciing nhu khach hang
sir dung dich vu. Dé phat huy t6i da vai tro cia
dich vu nay, dap tmg nhu cau cua khach hang
va xa hoi, bai nghlen ctru da dé xuat dugc mat
s giai phap goép phan dam bao quyén va rang
bude nghla vu d01 v61 doanh nghlep buu chinh
trong vén chuyén hang hoa dap tng yéu cau
thuc tién dit ra./.
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