HOAN THIEN QUY BINH GUA B0 LUAT T0 TUNG HINH SU NAM 2015
VE BAO BAM QUYEN BAO CHUA CUA NGUGI BI BUOC TOI

PHAN THI THANH MATI'

Quyén bado chita ciia nguoi bi budc ti la mot trong nhiing quyén co bin va
quan trong nhat ciia nguoi bi budc t6i. Viéc bao dam cho nguoi bi budc t6i thuc
hién quyén bdo chiia la yéu cau khdch quan cia t6 tung hinh su. Bo ludt t6
tung hinh sy nim 2015 (BLTTHS néim 2015) dé c6 nhiing sita d6i, bo sung nham
tang cuong bao dam vé mdt phdp ludt cho viéc thuc hién quyén bao chita cia
nguoi bi budc téi. Mdc dii vy, mot s6 quy dinh ciia BLTTHS ndm 2015 vé bao
ddm quyén bdo chita ciia nguoi bi budc toi van con nhitng han ché nhdt dinh,
cdn tiép tuc dwoc hoan thién.

Tir khéa: Quyén bdo chita, bao dam quyén bdo chita, nguoi bi budc t6i,
BLTTHS ndm 2015, nhiing diém mdi, kién nghi sira d6i, b6 sung.

Defense right is one of the most basic and important rights of accused
persons. Guarantee for accused persons implementing this right is an
objective requirement in criminal proceedings. The Criminal Procedure Code
in 2015 has been amended and supplemented to strengthen legal guarantee
for the implementation of defense right of accused persons. However, several
provisions in this Code about defense right of accused persons have witnessed

some shortcomings which need to be completed.

Keywords: Defense right, defense right guarantee, accused persons, the
Criminal Procedure Code in 2015, new points, suggestions for amendment and

supplement.

1. Quyén bao chira la quyén con nguoi
co ban da dwoc ghi nhan trong cac Cong
wéc qudc t&€ vé quyén con nguoi. Tuyén
ngon thé gidi vé nhan quyén nam 1948
khfing dinh moi nguoi déu binh déng
trude phap luat va c6 quyén dugc phap
luat bao v¢, khong co6 bat ky su phan biét
nao; moi nguoi déu cé quyen duoc bao vé
tai cdc Toa an c6 thdm quyén trong nudc
dé chong lai cadc hanh dong xam pham cac
quyén co ban da duoc Hién phéap va luat
phdp cua cdc nuwdc thira nhan; khong ai
bi bit, giam hodc day ai mot cach vo cd;
dugc hudng quyén binh dang, duoc xét
xtt cong bang va cong khai triedc Toa an
doc lap va khong thién vi; dugc coi la vo
t0i cho dén khi dugc chiing minh la pham
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toi theo phap luat; khong bi coi la pham
toi vé hanh vi ma theo luat qudc gia hodc
quoc t&€’ khong cau thanh toi hinh sy.! Cong
wdc cua Lién hiép quoc vé cac quyén dan
su va chinh tri*> da ghi nhan cu thé quyén
bao chita tai diém b, khoan 3 Diéu 14 vdi
ndi dung: Trong qua trinh xét xtt v€ mot
toi hinh su, moi nguwoi déu cé quyén duoc
“cé du thoi gian va diéu kién thuan loi dé€
chuan bi bao chita va lién hé vdi nguoi bao

* Tién si, Truong Dai hoc Lugt Ha N§i

'Hoc vién Chinh trj qudc gia H6 Chi Minh, Trung
tam nghién ctru quyén con nguoi, Cac van kién
quoc t&€ vé quyén con nguoi, Nxb Thanh pho Ho
Chi Minh, tr.23 (xem céac diéu tir Diéu 7 dén Diéu
11 Tuyén ngodn thé gidi vé nhan quyén)

2Viét Nam gia nhap cong wdc nay ngay 24/9/1982.
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chtra do chinh minh Iwa chon” .2

Nha nuwéc Viét Nam luén nhat quan
chu truong tang cuong hop tac quoc té va
tham gia cac diéu wdc qudc t&€ vé quyén
con nguodi nham thic ddy va bao dam cac
quyén va te do co ban cho nguoi dan Viét
Nam theo dung cac chuan muyc qudc té.
“Viét Nam ludn nghiém ttc trong thuee thi
trach nhiém, nghia vu cua mot quoc gia
thanh vién cac cong wdc, ddc biét la nghia
vu noi luat héa quy dinh cta cac cong wdc.
Nho d6, cac quyén con nguoi dugc quy
dinh ngay cang cu thé€ va toan dién hon
trong luat phap quoc gia”.* Lién quan dén
viéc bao dam quyeén bao chita cia nguoi bi
budc t0i, ngay 2-1-2002, B4 Chinh tri da ban
hanh Nghi quyét s6 08-NQ/TW vé mot s&
nhiém vu trong tam cong tac tu phap trong
thoi gian toi, trong d6 néu ro: “dam bao
tranh tung dan chu gitta kiém sat vién tai
phién toa vdi luadt sw, ngwroi bao chira va
nhiing nguoi tham gia td tung khac”, “cac
co quan tw phap cé trach nhiém tao diéu
kién d€ luat su tham gia vao qua trinh t6
tung: tham gia hdi cung bi can, nghién cttu
hd so vu an, tranh luén dan chu tai phién
toa...”. Chu truwong nay cua Dang tiép tuc
duoc khang dinh trong cac Nghi quyét
sO 48-NQ/TW vé Chién luoc xay dung va
hoan thién hé thong phap luat Viét Nam
dén nam 2010, dinh hudéng dén nam 2020,
Nghi quyét s6 49-NQ/TW ngay 2-6-2005 vé
chién lwoc cai cach tu phap dén nam 2020.
Hién phap nam 2013 ciing da xac dinh ro
quyén bao chita la quyén con nguoi, quyén

3 Hoc vién Chinh tri quoc gia H6 Chi Minh, Trung tam
nghién ctru quyén con nguoi, Cic vin kign quoc té"vé
quyén con nguoi, Nxb Thanh phd H6 Chi Minh, tr.115.

4Ha Kim Ngoc, Viét Nam tham gia va thiec hién
cac cam két qudc t& vé quyén con nguoi, http://
baoquocte.vn/viet-nam-tham-gia-va-thuc-hien-cac-
cam-ket-quoc-te-ve-quyen-con-nguoi-21180.html,
dang ngay 18/12/2015, truy cap ngay 23/10/2018

S0 02 - 2019

cong dan nén khong chi co quan xét xtt ma
tat ca cac ca nhan, co quan, to chikc trong xa
hoi phai c6 trach nhiém ton trong va duoc
Nha nuwdc dam bao thuce hién.®

Trong t6 tung hinh su, viéc giai quyét
vu an hinh s¢ khong thé tach roi van dé
bao dam quyén con nguoi, ddc biét la
quyén bao chita ctia nguoi bi budc toi.
Nguoi bi budc toi 1a nguoi bi cac chu thé
c6 tham quyeén theo quy dinh cta phap
luat truy cttu trach nhiém hinh sg. “Sw
budc tdi dwoc coi 1a hién hiru ttr thoi diém
mot nguoi duoc thong bao chinh thite boi
co quan c6 thdm quyén vé nhiing ching
ct 18 rang cho rang (nghi van) anh ta da
thiec hién hanh vi pham tdi, (vi du: 1énh
bat, 1énh kham xét nha...). Va ké tir thoi
diém d6, mot nguoi bi coi 1a nguoi bi budce
toi trong vu an hinh su. Sy budc tdi sé ton
tai va kéo dai trong sudt qua trinh t6 tung
chttng minh hanh vi ctia ngwoi bi cdo budc
la c6 t0i hay khong co t6i”.¢ Tuy theo quy
dinh ctia phap luat mo6i nuwdc ma pham vi,
tén goi clia nguoi bi budc toi co thé khac
nhau. Theo BLTTHS nam 2015, nguoi bi
budc toi la ngwoi bi bét, nguoi bi tam git,
bi can, bi cdo.” Quyén bao chita cé thé coi
la quyén quan trong nhat trong cac quyén
t0 tung ctia nguoi bi budc tdi. Quyén bao
chita ctia nguoi bi budc toi la tat ca nhing

®> Ha Thai Tho, Huynh Xuan Tinh, Dam bao quyén
bao chira theo quy dinh ctia Hién phédp 2013 vaBo luat
T6 tung hinh su 2013, http://www.lyluanchinhtri.
vn/home/index.php/dien-dan/item/1902-dam-bao-
quyen-bao-chua-theo-quy-dinh-cua-hien-phap-
2013-va-bo-luat-to-tung-hinh-su-2015.html,  dang
ngay 16/3/2017, truy cap ngay 24/10/2018.

% Pham Thi Héng Dao, Bao dam quyén ctia nguoi bi
budc t6i theo diéu 6 - Cong udc chau Au vé quyén
con ngwoi

http://www.moj.gov.vn/qt/tintuc/Pages/nghien-

cuu-trao-doi.aspx?ItemID=2089, @ dang  ngay

1/2/2017, truy cap ngay 23/10/2018

’Diéu 4 BLTTHS ndm 2015
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viéc ho dwoc lam, duwgc hwdng, duoc doi
héi nhdm hwdng toi viéc bac bo sy budc toi,
chiing minh su vO t0i, giam nhe tdi d€ bao
vé nhitng quyén va lgi ich hop phap khac
cua minh. Mdt khac, viéc thyc hién quyén
bao chita va bao dam thuyc hién quyén bao
chita con la yéu cau khach quan cua t6 tung
hinh sy, la diéu kién can thiét dé viéc giai
quyét vu an duoc khach quan, toan dién,
day du; bao dam cong bang, dung nguoi,
dung tdi, dang phap luat, khong bo lot toi
pham, khong lam oan nguoi vo toi.

Theo Tt dién Tiéng Viét “bao dam la
lam cho chic chin thuc hién dwoc, gitr gin
duoc, hodc c6 day da nhiing gi can thiét”.®
Nhu vay, c6 thé hiéu bao dam quyén bao
chita cua nguoi bi budc t6i la lam cho cac
quyén d6 chac chan thuc hién duoc, gitt
gin duoc, hodc ¢ day dua nhiing gi can
thiét d€ thuc hién duoc. Muodn vay, can
phai ¢6 nhitng diéu kién can thiét c6 tinh
toan dién va dong bo, trong dé c6 bao dam
bang phap luat . Phap luat 1a phuong tién
chinh thtrc hoa cac gia tri xa hoi ctia quyén
con nguoi; cac quyén do duoc luat hoa va
mang tinh bt budc, duoc xa hdi thira nhan,
bao vé. Quyén con nguoi khi da duoc quy
dinh trong phdp luat thi n6 sé€ tro thanh
quyén phép dinh, la y chi chung cua toan
xa hoi, dwoc xa hoi thira nhan phuc tung,
duoc quyén luc Nha nudce tén trong bao
vé va dam bao bang bo mdy, cach thirc tac
doéng quyén lyc cia Nha nudce. Bién phap
bao dam bang phép luat la diéu kién quan
trong, tao can ctt phap ly can thiét cho bao
dam quyén bao chira cia nguoi bi budc toi.
Trong phap luat TTHS, can phai xac dinh
viéc bao dam quyén bao chita cia nguoi bi

8 Vién Ngon ngtt hoc, Trung tém~TL‘r dién hoc
(1998), Tur dién Tiéng Viét, Nxb Da Nang, tr. 36, 37.
? Trong bai viét nay, tdc gia chi trinh bay bién phap
bao dam quyén bao chira ciia nguoi bi budc toi
bang phap luat
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budc toi la nguyén tic co ban cta TTHS; ¢6
nhiing quy dinh phép ly day dua, hop ly vé
quyén bao chita ctia nguoi bi budc t6i va
nhiing quy dinh phap luat d€ bao dam va
bao vé quyén quyén bao chita cia nguoi
bi budc t0i; quy dinh vé trach nhiém cua
cha thé tién hanh t6 tung trong viéc thuc
hién quyén bao chita cia nguoi bi budc toi.
Bao dam phap ly trong td tung hinh su con
la nhitng quy dinh vé thu tuc to tung lién
quan dén viéc thyc hién quyén bao chita
va bao dam thuc hién quyén bao chira
nham bao vé cdc quyén va loi ich hop phap
cua chu thé td tung, chong lai su tuy tién,
loai trit nhitng sai lam trong hoat dong tuw
phap hinh sw. Cac quy dinh vé xt ly va
ché tai d6i voi nhiing hanh vi trai phap
luat xam hai quyén bao chira cua nguoi bi
budc toi cling la dam bao can thiét dé thuc
hién quyén con nguoi va bao vé quyén
con nguoi, chdng lai nhitng hanh vi xam
pham quyén con nguoi. Tuy tinh chat va
mutc do vi pham ma ngwoi ¢6 hanh vi vi
pham phap luat sé phai chiu trach nhiém
hanh chinh, trach nhiém dan sy hoac trach
nhiém hinh su.

2. BLTTHS nam 2015 da ké'thwra, phat
trién cac quy dinh vé quyén bao chira va
bao dam thuc hién quyén bao chita cua
nguoi bi budce toi. Cé nhiéu noi dung mai
trong quy dinh cia BLTTHS vé bao dam
quyén bao chita ctia nguoi bi budc toi.
Cu thé:

- BLTTH nam 2015 da stta d6i nguyén
tac dam quyén bao chita ciia ngudi bi bude
t0i, mo rong pham vi chu thé cd trach
nhiém bao dam quyén bao chita cia nguoi
bi budc toi khong chi la co quan va nguoi
tién hanh t6 tung ma la co quan, nguoi c6
tham quyén tién hanh t6 tung (bao gom ca
nhiing co quan khéc c6 tham quyén diéu
tra). Nguyén tac nay ciing quy dinh cu thé
viéc co quan, nguoi cd tham quyén t6 tung
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phai thong bdo, gidi thich, bao dam cho
nguoi bi budc toi thuc hién day da quyén
bao chtra ctia ho. ™

- Mo rong dién nguoi dwoc bao dam
quyén bao chira: ngoai nguoi bi tam git, bi
can, bi cdo, BLTTHS nam 2015 con quy dinh
nguoi bi bat, nguoi bi gitt trong truong hop
khan cap ciing cd quyén bao chita va duoc
bao dam quyén bao chira."

- B6 sung quyén cho nguoi bi budc
toi theo hudng bao dam thuc hién tot hon
quyén ty bao chita. Cu thé la cac quyén:
duocnhan cac quyét dinh to tung lién quan
dén minh; dwa ra chiing ct; trinh bay y kién
veé tai liéu, chiing ct, d6 vat lién quan va
yéu cau co quan tién hanh t6 tung kiém tra,
danh gié; trinh bay 10i khai, y kién; khong
budc phai dwa ra 10i khai chéng lai chinh
minh hoac budc phai nhan minh c6 t6i; dé
nghi giam dinh, dinh gia tai san; d€ nghi
thay doi nguoi dinh gia tai san, nguoi dich
thuat; bi can c6 quyén doc ghi chép ban sao
hodc tai liéu da duoc s6 hda lién quan dén
viéc budc t6i ho trong hd so vu an sau khi
két thuc diéu tra; bi cdo c6 quyén tu minh
héi nguoi tham gia phién toa néu chu toa
dong y."?

- BO sung quyén cho nguoi bao chita:
Quy dinh thoi diém nguoi bao chira tham
gia t0 tung som hon, phu hop voéi viéc quy
dinh mo rong pham vi nguroi bi budc toi
(thém nguoi bi bat) c6 quyén bao chira; co
mat khi 1y 16i khai ctia nguoi bi bat'?; sau
moi 1an 14y 161 khai, hoi cung ctia nguoi cd
tham quyén két thic thi nguwoi bao chita cd
thé hoi nguoi bi bat, nguoi bi tam giit, bi
can; duoc co quan ¢ tham quyén tién hanh

19Ppieu 13, 16, 26 BLTTHS nam 2015
'pieu 58, 59, 60, 61 BLTTHS
12pieu 58, 59, 60, 61 BLTTHS

13 Piéu 74 BLTTHS
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t0 tung bao truedce ve thoi gian, dia diém lay
10i khai, hoi cung va thoi gian, dia diém
tien hanh hoat dong diéu tra khac theo
quy dinh ctia BO luat nay; thu thap, dua ra
ching ct, tai liéu, d6 vat, yéu cau; kiém tra,
danh gia va trinh bay y kién vé ching ct,
tai liéu, do vat lién quan va yéu cau nguoi
c6 thdm quyén tién hanh t6 tung kiém tra,
danh gia; d€ nghi co quan ¢ tham quyeén
tién hanh t6 tung thu thap ching c, giam
dinh bd sung, giam dinh lai, dinh gid lai
tai san; dé nghi thay doi, huy bo bién phap
ngan chan, bién phdp cudng ché* Dong
thoi BLTTHS quy dinh rd nghia vy, trach
nhiém cta nguwoi bao chira. Nguoi bao
chita vi pham phap luét thi tuy tinh chat,
mtutc dO vi pham ma bi htty bo viéc dang ky
bao chita, bi xtr ly ky luat, x&t phat vi pham
hanh chinh hodc bi truy cttu trach nhiém
hinh sy; néu gay thiét hai phai bdi thuwong
theo quy dinh cua luat.

- BO sung quy dinh vé trach nhiém
clia co quan va nguoi c6 tham quyén tién
hanh t& tung nham bao dam viéc thuc
hién quyén bao chita ctia nguoi bi budc
toi, nguoi bao chita: M& rong cac treong
hop dwgc co quan tién hanh t6 tung chi
dinh nguoi bao chita. BLTTHS nam 2015
da mo rong treong hop chi dinh nguwoi
bao chira trén co sé nhan thirc “sw budc toi
cang cao thi sy bao chita cang phai 1on, t6i
pham cang nghiém trong thi cang phai coi
trong viéc bao chita, dong thoi bao dam
phu hop véi diéu kién thuc tién ctia Viét
Nam”."” Ngoai cac truong hop quy dinh
trong BLTTHS nam 2003, BLTTHS nam
2015 b6 sung thém truong hop bi can, bi

1454dd, trang 83

15 Nguyén Hoa Binh chu bién (2016), Nhitng ngi dung
mai trong BLTTHS nam 2015, NXB Chinh tri quoc gia,
trang 92.
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cao vé toi ma By luat hinh sy quy dinh
mttc cao nhat ctia khung hinh phat la 20
nam tu. “Day la nhitng treong hop pham
toi dac bieét nghiém trong, hau qua phap ly
rat 16n. Do d6, mé rong dién nguoi thudce
treong hop chi dinh bao chita nhuw trén
khong chi c6 y nghia nhan dao ma con co
y nghia to 16n trong nd lyc bao dam quyén
con nguoi, quyén cong dan trong to tung
hinh su”; diéu chinh quy dinh chi nguwoi
bi budc t0i cé nhwoc diém vé thé chat ma
khong thé tie bao chita moi phai chi dinh
ngwoi bao chira."”

- b€ bao dam t6t hon quyén nho nguoi
bao chita, tding crong hon nita trach nhiém
cua Nha nudc trong viéc bao dam quyén
bao chita ctia ngwoi bi budc tdi, BLTTHS
da mo rong dién nguoi bao chita, bao gom
ca trg giup vién phap ly trong truong hop
nguoi bi budc t6i thudc doi twong duoc
tro giup phap ly.!® D€ bao dam quyén tiép
can nguoi bao chita ctia nguoi bi budc toi,
BLTTHS nam 2015 b6 sung quy dinh nguoi
than thich ctia nguoi bi budce tdi c6 quyén
lua chon ngwoi bao chita; bd sung quy dinh
ve€ trach nhiém cua co quan c6 tham quyén
dang quan 1y nguoi bi bat, tam giit, tam
giam trong thoi han luat dinh tt khi nhan
don yéu cdu bao chita ctia nguredi bi bat, tam
gitt, tam giam phai chuyén cho nguoi bao
chita, néu don khong néu dich danh nguoi
bao chita thi co quan c6 tham quyén dang
quan ly nguoi bi bat, tam gitt phai chuyén
cho nguoi dai dién hodc than thich ctia ho
dé nhitng nguoi nay nho nguoi bao chira.
Truong hop ngwoi dai dién hodac nguoi

16 T6n Thién Phurong, Quyén bao chita ciia nguoi bi
budc t¢i trong BLTTHS nam 2015, http://kiemsat.vn/
quyen-bao-chua-cua-nguoi-bi-buoc-toi-trong-bo-
luat-to-tung-hinh-su-nam-2015-46006.html, ~ dang
ngay 21/7/2016, truy cap ngay 24/10/2018.

7 Piéu 76 BLTTHS
18 Khoan 1 Diéu 72 BLTTHS
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than thich cua ngwoi bi bit, nguoi bi tam
gitt, nguoi bi tam giam c¢6 don yéu cau nho
nguoi bao chira thi co quan c6 tham quyén
c6 trach nhiém thong bao ngay cho nguoi
bi bét, nguoi bi tam gitt, ngwoi bi tam giam
dé€ cé y kién vé viéc nho nguoi bao chira.’

- b€ bao dam cho nguoi bao chira c6
thé nhanh chéng tham gia t6 tung dé€ bao
chita cho nguoi bi budc toi va dé tranh
nhan thitc khdng chinh xac rang nguoi bao
chita tham gia t6 tung hoan toan phu thudc
vao sit chap thuan hay khong cua co quan
c6 tham quyén tién hanh t6 tung, BLTTHS
nam 2015 da quy dinh dang ki bao chita
thay cho quy dinh cdp gidy ching nhéan
nguoi bao chta.®® BLTTHS nam 2015 quy
dinh thoi gian giai quyét dang ki bao chita
dwoc rat ngan hon thoi gian cap gidy chiing
nhan bao chira trueoc day. Trong thoi han 24
gio ké ttr khi nhan du gidy to quy dinh, co
quan ¢é thdm quyén tién hanh t6 tung phai
vao so dang ky bao chira, giti ngay van ban
thong bao nguoi bao chita cho ngwoi dang
ky bao chira, co s¢ giam gitt va luu gidy to
lién quan dén viéc dang ky bao chita vao
hd so vu an; néu xét thdy khong da diéu
kién thi ttr ch6i viéc dang ky bao chira va
phai néu 16 ly do bang van ban. Van ban
thong bao ngwoi bao chita cé gia tri sit dung
trong su6t qua trinh tham gia td tung, trt
cac treong hop tir chdi nguoi bao chira.?!

- BLTTHS nam 2015 da b6 sung quy
dinh vé trach nhiém cta Co quan c6 tham
quyén tién hanh t6 tung phai bdo trudc
mot thoi gian hop ly cho nguoi bao chira
vé thoi gian, dia diém tién hanh hoat dong
t0 tung ma ho ¢ quyén tham gia theo quy

19 Khoan 2, 3 Biéu 75 BLTTHS
20 Khoan 2 Diéu 78 BLTTHS niam 2015
21 Khoan 4 Diéu 78 BLTTHS nam 2015
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dinh.? Quy dinh nay khic phuc dugc tinh
trang ngwoi bao chita khong thyc hién
duoc quyén than gia hoat dong hoi cung va
cac hoat dong t6 tung khac vi khéng duoc
thong bao vé thoi gian, dia diém tién hanh.

- Nhim tao diéu kién dé nguoi bao
chita duoc tiép xuc voi nguoi bi budce t6i,
BLTTHS nam 2015 quy dinh ro thu tuc cho
nguroi bao chita gap ngroi bi budc toi dang
bi tam giam. Co quan quan ly nguoi bi bat,
nguoi bi tam gitt, bi can, bi cdo dang bi
tam giam phai pho bién ndi quy, quy ché
clia co so giam gitt va yéu cau nguoi bao
chita chap hanh nghiém chinh. Va dé bao
dam cho nguoi bao chira c6 thé tiép can ho
so chiing ct lién quan dén viéc bao chira,
BLTTHS nam 2015 bd sung quy dinh co
quan c6 tham quyeén tién hanh t6 tung c6
trach nhiém bd tri thoi gian, dia diém dé
nguoi bao chita doc, ghi chép, sao chup tai
liéu trong ho so vu an sau khi két thac diéu
tra, néu co yéu cau doc, ghi chép, sao chup
tai liéu trong ho so vu an lién quan dén
viéc bao chira.® D€ bao dam tranh tung tai
phién toa, BLTTHS cling quy dinh rd trach
nhiém ctia H)i dong xét xtr diéu khién viéc
tranh tung, phai lang nghe, ghi nhan day
da y kién ctia Kiém sat vién, bi cdo, nguoi
bao chita, ngwoi tham gia tranh luan tai
phién toa dé danh gia khach quan, toan
dién su that ctia vu an. Truong hop khong
chap nhan y kién cta nhitng nguoi tham
gia phién toa thi Hoi ddng xét x(t phai néu
10 ly do va dwoc ghi trong ban an.

- Quy dinh vé thu tuc t6 tung lién quan
dén viéc thyc hién quyén bao chira, ddc biét
la tht tuc td tung tai phién toa c6 nhing
thay d6i phu hop véi nhitng quy dinh méi
vé dia vi phap ly cta nguoi bi budc toi,
nguoi bao chita va cac chu thé, theo diung

22 Piéu 79 BLTTHS ndm 2015
2 Piéu 80, 82 BLTTHS nam 2015
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dinh hudng ctia nguyén tac bao dam quyén
bao chita ctia nguoi bi budc t6i, nguyén tic
tranh tung, nguyén tac suy doan v tdi va
nhiing nguyén tac co ban khac. Cu thé nhuw
quy dinh viéc hoi cung bi can tai co s¢ giam
gitt hodc tru so co quan diéu tra, co quan
c6 thdm quyén diéu tra phai duoc ghi am,
ghi hinh ¢6 am thanh (Diéu 183); trinh bay
y kién vé két qua dinh gia, yéu cau dinh
gia lai (Diéu 222); thu tuc tranh tung tai
phién toa so thdm va phtc tham, bi cdo c6
quyén hoi bi cdo khac, hoi bi hai, duvong su
va dai dién cta ho, hoi nguroi lam chitng
vé nhiing van dé lién quan, dua ching c
va lap luan, doi dap tai toa; quy dinh méi
v€ su c6 mat ctia nguoi bao chita tai phién
toa theo hudng bao ddm hon sy c6 mat ctia
nguoi bao chita tai phién toa, ton trong yéu
cau hoan phién toa cta bi cdo khi nguoi bao
chita vang mat, theo d6 truong hop nguoi
bao chita vang mat 1an thit nhat vi Iy do bat
kha khang hodc do tré ngai khach quan thi
Toa an phai hoan phién toa, trtt treong hop
bi cdo dong ¥ xét xt vang mat nguoi bao
chita v.v.*

3.Débao dam hon nira quyén bao chira
cta ngroi bi budc toi, qua nghién ctru, danh
gia nhitng quy dinh cia BLTTHS nam 2015,
ching t6i nhan thay ngoai nhitng thay doi
b8 sung rat tich cuc nhdm bao dam quyén
bao chita, van can stra ddi, b6 sung, tiép tuc
hoan thién hon ntta quy dinh cia BLTTHS
nam 2015 vé bao dam quyén cua nguoi bi
budc t0i, cu thé 1a nhitng ndi dung sau:

- B6 sung khai niém nguwoi bi budc toi
quy dinh tai diém d Diéu 4 BLTTHS nam
2015 dé€ xac dinh day du hon dién nguoi
duoc coi la nguoi bi budc téi va thong
nhat véi quy dinh tai Diéu 58 BLTTHS
nam 2015 voi ndi dung “ngroi bi budc toi

2 Muc V Chuong 21 BLTTHS; Diéu 354 BLTTHS
nam 2018
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la nguoi bi bat, nguoi bi gift trong truong
hop khan cap, ngwoi bi tam git, bi can, bi
cao”. Cu thé:

Diéu 4. Giai thich thuit ngir

1. Trong b luat nay, cac tir nglr dwdi
day duoc hiéu nhuw sau:

d) Nguoi bi budc toi 1a nguoi bi bat,
nguoi bi giie trong truong hop khin cip, nguoi
bi tam git, bi can, bi cdo

- BG sung quy dinh vé trinh tw xét hoi tai
phién toa cho thong nhat véi quyén cua bi
cdo. Theo diém i khoan 2 Diéu 61 BLTTHS
ndm 2015, bi cdo c6 quyén dé nghi Chu toa
phién toa hoi hodc ty minh héi ngwoi tham
gia phién toa néu dugc chu toa dong y;
tranh ludn tai phién toa. Tuy nhién Diéu 307
BLTTHS nam 2015vé thu tuc xét hoi khong
quy dinh tht tuc cho bi cdo duoc hdi, vi
vay chung t6i kién nghi bd sung Diéu 307
BLTTHS nam 2015 cu thé nhw sau:

Diéu 307. Trinh ty xét héi

1. (git nguyén)

2. ...

Nguoi tham gia t6 tung tai phién toa c6
quyén dé nghi Chu toa phién toa hoi thém
v€ nhiing tinh tiét can lam sang to. Bi cdo
dwoc hoi nguwoi tham gia phién toa néu diegc
Chu toa dong v).

3. (git nguyeén)

-bébao dam quyén “c6 du thoi gian va
diéu kién thuan loi dé chuan bi bao chira va
lién hé véi nguoi bao chita do chinh minh
la chon”® cua nguoi bi budc t6i, theo
ching t6i can b6 sung quy dinh nguoi bi
budc tdi trong cac vu an dp dung thu tuc

2 Piém b khoan 2 Diéu 14 Cong wdc vé quyén dan
sit va chinh tri nam 1966
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rat gon phai duoc co quan c6 tham quyeén
tién hanh t6 tung chi dinh nguoi bao chita.
Theo quy dinh cia BLTTHS nam 2015, viéc
ap dung thu tuc rat gon thudc quyén chu
dong cua co quan tién hanh t6 tung. Mdc
du thu tuc nay gdp phan giai quyét nhanh
gon vu an hinh sy, han ché tinh trang ton
dong an nhung ¢ géc d6 bao dam quyén
con ngwoi ctia ngroi bi budc toi, quy dinh
veé thu tuc rat gon ¢ Viét Nam kho bao dam
quyén bao chita cho nguoi bi budce toi. Vi
thoi gian rat ngan va thuong bi 4p dung
bién phap tam gilt, tam giam dé€ viéc giai
quyét vu an duoc nhanh chdéng, nguoi bi
budc toi khong co6 duoc thoi gian va dieu
kién thuan loi dé€ chuan bi bao chtra va lién
hé nho ngwoi bao chita. Do do, theo ching
t6i, d€ vira bao dam viéc giai quyét vu an
nhanh chéng, kip thoi, vira bao dam quyén
bao chita ctia nguoi bi budc tdi, can quy
dinh co quan ¢6 tham quyén t6 tung phai
chi dinh ngwoi bao chita cho bi can, bi cdo
trong cac vu an ap dung thua tuc rat gon.
Chung t6i kién nghi b6 sung khoan 1 Diéu
76 chi dinh bao chita, cu thé nhu sau:

Diéu 76. Chi dinh ngudi bao chira

1. Trong cac truong hop sau day, néu
nguwoi bi budc t0i, ngroi dai dién hodc
nguoi than thich cta ho khong moi nguoi
bao chita thi co quan ¢6 tham quyén tién
hanh t6 tung phai chi dinh nguoi bao chira
cho ho:

a) (gitt nguyeén)

b) (git nguyén)

c). Nguoi bi dp dung thii tuc riit gon.

- Stra ddi mot s6 quy dinh tai cac

diéu 77, 78, 291, 422 BLTTHS nam 2015
theo hudng nguroi bi budc toi va ngwoi dai
dién cua ho déu cd cac quyén dang ki bao
chita; lga chon, thay d6i, tir ch6i nguoi bao
chita vi ngueoi bi budc tdi va ngwoi dai dién
cua ho tham gia t6 tung khong phai do
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uy quyén ma tham gia voi tw cach td tung
riéng, ¢d cac quyén doc lap, khong phu
thudc nhau. Cu thé:

+ Diéu 77 BLTTHS nam 2015 quy dinh
moi treong hop thay doi hodc tir chdi nguoi
bao chita déu phai c6 sy dong y cua nguoi
bi budc tdi va dugc lap bién ban duwa vao
ho so vu an, trir treong hop nguoi bi budc
t0i co nhuoc diém vé thé chat ma khong thé
tw bao chira; nguoi cd nhuwgce diém vé tam
than hodc la nguoi dudi 18 tudi. Theo quy
dinh nay, néu thay doi hodc ttr chdi nguoi
bao chita ctia nguwoi bi budc toi cd nhugc
diém vé thé chat ma khong thé tu bao chira;
nguoi ¢6 nhugce diém vé tam than hodc la
nguoi dudi 18 tudi thi khong can su dong y
cua nguoi bi budce t6i la han ché quyén bao
chita cua nguoi bi budc tdi. Vi vay ching
toi kién nghi stra Diéu 77 BLTTHS nhu sau:

Diéu 77. Thay d6i hodc tir chéi nguoi
bao chita

1. Nhitng nguoi sau day co quyén tie
chdi hodc dé nghi thay d6i nguoi bao chira:

a) Nguoi bi budc toi;

b) Nguoi dai dién ctia nguoi bi budc toi;

c) Nguwoi than thich cta nguoi bi
budc toi.

Moi treong hop thay d6i hoac tir choi
nguoi bao chita déu phai c6 sy dong y cua
nguoi bi budc toi va dwoc lap bién ban dua
vao ho so vu an. (bé doan “trir trieong hop
quy dinh tai diém b khodn 1 Diéu 76 cia By
ludt nay”).

+ Khoan 5 Diéu 78 BLTTHS nam 2015
vé dang ki bao chita quy dinh Co quan co
thadm quyeén tién hanh t0 tung tit choi viéc
dang ky bao chita khi thudc mot trong cac
treong hop khong duoc bao chita theo quy
dinh tai khoan 4 Diéu 72 cua BLTTHS va
treong hop nguoi bi budc tdi thudc treong
hop chi dinh ngwoi bao chira ttr chdi nguoi
bao chita. Diéu khoan nay khong quy dinh
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can y kién cua dai dién cua nguoi bi budc
t0i 1a nguoi 6 nhugce diém vé thé chat ma
khong thé tw bao chita; nguoi ¢ nhwoc
diém vé tdm than hodac la nguoi dudi 18.
Quy dinh nay han ché'viéc nguoi dai dién,
nguoi than thich cia nguoi bi budc tdi thuee
hién quyén bao chita dan dén khong bao
dam quyén bao chita cua nguoi bi budc
t0i. Khoan 6 Diéu 78 BLTTHS nam 2015
quy dinh “van ban thong bao nguoi bao
chita ¢ gia tri st dung trong sudt qua
trinh tham gia td tung, trtr cac truong hop:
nguoi bi budc tdi ttr choi hodc dé nghi thay
d6i nguwoi bao chira; nguwoi dai dién hodc
nguoi than thich cta ngwoi bi budc toi
quy dinh tai diém b khoan 1 Diéu 76 ctua
Bo luat nay tir choi hoac dé nghi thay doi
nguoi bao chita”. Theo quy dinh nay, trong
treong hop nguoi bi budc toi la ngwoi cd
nhugc diém vé thé chat ma khong thé tw
bao chira; nguoi c6 nhuwge diém vé tdm
than hodc la nguoi dudi 18 (quy dinh tai
diém b khoan 1 Diéu 76 cua Bo luat nay)
thi chi can nguoi dai dién hodc nguoi than
thich cua ho ttr chdi hodc dé€ nghi thay doi
nguoi bao chita thi van ban thong bao
nguoi bao chira khong con gia tri sit dung,
dong nghia véi viéc chdm dat tham gia t6
tung ctia nguoi bao chita ma khong can y
kién ctia nguoi bi budc t6i. Quy dinh nay la
khong ton trong lwa chon, thay ddi, tir chdi
nguoi bao chita ctia ngwoi bi budc toi, va
néu nhu nguoi dai dién hoac nguoi than
thich ctia nguoi bi budc toi vi nhitng li do
khac nhau ma khong bao vé quyén va loi
ich ctia nguroi bi budc tdi thi quy dinh nay
c6 thé dan dén nhitng hau qua bat loi cho
nguoi bi budc toi.

Vi vay chang toi kién nghi bé sung
biéu 78 BLTTHS nhu sau:

Diéu 78. Thu tuc ding ky bao chira

Khoan 1, 2, 3, 4. (gitt nguyén)
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5. Co quan c6 tham quyeén tién hanh
t0 tung ttr choi viéc dang ky bao chira khi
thudc mot trong cac trrong hop:

a) Truong hop quy dinh tai khoan 4
biéu 72 cua B luat nay;

b) Nguoi bi budc tdi tir chdi nguoi bao
chira; nguoi bi budc t6i quy dinh tai diém b
khoan 1 Diéu 76 ctia By ludt nay va nguoi dai
dién hodc nguoi than thich cua ho tir chéi nguoi
bao chira.

6. Van ban thong bao nguoi bao chita
6 gia tri st dung trong sudt qua trinh tham
gia t0 tung, trie cac treong hop:

a) Nguoi bi budc toi tir choi hoac dé
nghi thay doi nguoi bao chira;

b) Nguwoi bi budc tgi quy dinh tai diém b
khoan 1 Diéu 76 cua Bg ludt nay va nguoi dai
dién hodc nguoi thian thich cua ho tir chéi nguoi
bao chita.

7. (gitt nguyeén)

+ Khoan 2 Diéu 291 BLTTHS nam 2015
quy dinh vé sw ¢6 mét cua nguoi bao chita
tai phién toa so thdm hinh sy nhu sau:
“Trueong hop chi dinh nguoi bao chita quy
dinh tai khoan 1 Diéu 76 cua B9 luat nay
ma nguoi bao chira vang mét thi Hoi dong
xét xtt phai hoan phién toa, trit treong hop
bi cdo hodc nguoi dai dién ctia bi cdo dong
y xét x(r vang mat nguoi bao chita”. Theo
quy dinh nay, chi can mot trong hai nguoi,
hodc bi cdo, hoac nguoi dai dién ctia bi cdo
déng y xét xtt vang mat nguodi bao chita
la Hoi dong xét xtr o thé tiép tuc xét xi
khong phai hoan phién toa. Quy dinh nhw
vay la khong hop 1y, nguoi dai dién ctaa bi
cado tham gia phién toa véi twe cach doc lap
dé tro gitip cho bi cdo la nguoi ¢ nhuoc
diém vé thé chat ma khong thé tu bao chita;
nguoi ¢d nhwgce diém ve tam than hoac la
nguoi dudi 18, quyén ctia nhirng nguoi nay
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va cta bi cdo ddc lap vdi nhau, khong phai
bi cdo uy quyén cho nguoi dai dién. Vi vay,
chi khi ca bi cao va nguoi dai dién dong
¥ xét xtt vang mat nguoi bao chita thi Hoi
dong xét xtir mai co thé tiép tuc xét xir, con
néu bi cao hodc nguoi dai dién cuia ho yéu
cau hoan phién toa khi vang mat nguoi bao
chira thi Hoi dong xét xtt phai hoan phién
toa. Van dé nay trudc day da duoc hudng
dan cu thé tai muc d.2 khoan 3 muc II Nghi
quyét 03/2004/ NQ-HDTP ngay 2/10/2004
cuia Hoi dong tham phan TANDTC Hudng
dan thi hanh mot s6 quy dinh trong phan
th nhat “Nhiing quy dinh chung” cua
BLTTHS nam 2003 véi nhitng ndi dung
bao dam phu hop duoc quyén bao chira
ciia bi cdo cling nhw quyén ctia nguoi dai
dién ctia bi cd0.2 Ching t6i cho rang, can
stta doi khoan 2 biéu 291 theo hudéng Hoi
dong xét xt chi tiép tuc xét xtr khi ca bi cao
va nguoi dai dién dong y xét xit vang mat
nguoi bao chita.

26 Muc d.2 khoan 3 muc IT Nghi quyét 03/2004/ NQ-
HDTP ngay 2/10/2004 ctia Hoi dong thdm phan
TANDTC Huéng dan thi hanh mot s§ quy dinh
trong phan tht nhat “Nhiing quy dinh chung” cta
BLTTHS nam 2003:

d.2) Treong hop yéu cau tir choi nguoi bao chira
(k€ ca truong hop da cd yéu cau tir chdi nguoi bao
chita trude khi mo phién toa), thi Hoi dong xét xtr
can phai giai thich cho ho biét nguoi bao chira sé
gitip bi cao v& mit phap 1y nham bao vé quyén, loi
ich hop phap cho bi cdo va chi phi cho ngwoi bao
chita do Toa an thanh toan.

Trong truong hop bi cao la nguoi chira thanh nién,
nguoi cd nhuoc diém vé tam than hodc thé chat ma
ca bi cdo va nguoi dai dién hop phap ctia bi co van
gitt nguyén y kién tir chdi nguoi bao chira thi can
phai ghi vao bién ban phién toa va tién hanh xét
xt vu an theo thu tuc chung ma khong cé sy tham
gia ctia nguoi bao chita da duoc ct. Néu chi c6 bi
cao ttr chdi nguoi bao chita, con nguoi dai dién hop
phap ctia bi cao khong ttr chdi nguoi bao chira hodc
chi ¢6 nguoi dai dién hop phap cta bi cdo tir choi
nguoi bao chita, con bi cao khong tir ch6i nguoi bao
chita, thi tién hanh xét xt vu 4n theo thu tuc chung,
c6 sut tham gia ctia ngwoi bao chita da duoc ctr.
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Diéu 291. Sy c6 mat ctia nguoi bao chira

1. (git nguyén)

2. Truong hop chi dinh nguwoi bao
chita quy dinh tai khoan 1 Diéu 76 cua B
luat nay ma nguoi bao chita vang mat thi
Hoi dong xét xt phai hoan phién toa, trir
truong hop bi cdo va (thay tir hodc bang tir
va) nguwoi dai dién cua bi cdo dong y xét x
vang mat nguoi bao chita.

+ Khoan 1 biéu 422 BLTTHS quy dinh
“nguoi bi budc tdi la nguoi dudi 18 tudi co
quyeén ty bao chita hodc nho ngwoi nguoi
khac bao chita” 1a khong hop ly, khong
thong nhat véi nguyén tac bao dam quyén
bao chita ctia nguoi bi budc toi quy dinh
tai Biéu 16 BLTTHS ndam 2015 v6i ndi dung
nguoi bi budc t6i ddng thoi co6 ca quyén
tw bao chira va quyén nho nguoi khéac bao
chita, ho c6 thé thuc hién ca quyén ty bao
chita va quyén nho nguoi khac bao chita;
cing c6 thé khong nho nguoi khac bao
chita. Khoan 2 ctia Biéu 422 BLTTHS nam
2015 quy dinh trach nhiém chi dinh ngwoi
bao chita cho nguoi bi budc toi duwdi 18 tudi
thudc vé Co quan diéu tra, Vién kiém sat va
Toa an la chwa bao ham hét cac chua thé co
trach nhiém bao dam quyén bao chira theo
quy dinh tai Biéu 16 BLTTHS. Vi vay, can
stra doi quy dinh tai khoan 1 va 2 Diéu 422
BLTTHS nam 2015 cho phu hop voi quy
dinh tai Diéu 16 BLTTHS nam 2015. Trén
co sO phan tich trén, ching toi kién nghi
stta d6i Diéu 422 BLTTHS nam 2015 cu thé
nhu sau:

Piéu 422. Bao chira

1. Nguwoi bi budc toi la ngwoi dudi 18
tudi c6 quyén ty bao chira, (b6 chit hodc, thay
bang dau phiy) nho nguoi khac bao chita.

2. (Gitr nguyén)

3. Truong hop nguoi bi budc toi la
nguoi dudi 18 tudi khong coé nguoi bao
chita hodc nguoi dai dién cua ho khong Iwa
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chon nguoi bao chita thi co quan cé thim
quyén tién hanh t6"tung phai chi dinh ngwoi
bao chira theo quy dinh tai Diéu 76 ctia BO
luat nay.

- BO sung quy dinh tai khoan 3 Diéu 81
BLTTHS ndm 2015 vé trach nhiém cuta co
quan c6 thdm quyén tién hanh t6 tung phai
thuc hién dé nghi thu thap chiéng ct cua
nguoi bao chita.

Theo quy dinh tai khoan 3 biéu 81
BLTTHS nam 2015, truong hop khong thé
thu thap duoc ching ct, tai liéu, d6 vat
lién quan dén viéc bao chita thi nguoi bao
chita c6 thé dé nghi co quan ¢ thim quyén
tién hanh t6 tung thu thap. Tuy nhién diéu
luat khong quy dinh veé trach nhiém cta co
quan cé thdm quyén tién hanh t6 tung phai
thuc hién dé nghi thu thap chiéng ct cua
nguoi bao chita, diéu dé lam cho diéu luat
thiéu tinh chat ché, khong bao dam quyén
cua nguoi bao chira. Vi vay chung toi kién
nghi b6 sung khoan 3 Diéu 81 nhu sau:

Diéu 81. Thu thap, giao ching ct, tai
liéu, d6 vat lién quan dén viéc bao chira

1. (gitt nguyeén)

2. (gitt nguyén)

3. Truong hgp khong thé thu thap dwoc
ching ct, tai liéu, do vat lién quan dén viéc
bao chita thi nguwoi bao chira c6 thé dé nghi
co quan c6 thdm quyeén tién hanh t6 tung
thu thap. Co quan cé thim quyén tién hanh
t0" tung phai thiec hién yéu ciu cua nguoi bao
chira, néu khong thiec hién dwoc phdi tra 107 va
noi 1o ly do.

4. Ngoai nhiing kién nghi sita d6i bo
sung cu thé néu trén, chung t6i néu hudng
kién nghi mot s6 van deé sau:

- D€ bao dam thoi gian cho nguoi bi
budc t6i tiép xdc voi nguoi bao chiva, bao
dam thoi gian dé nguoi bao chita nghién
ctru vu an, thuc hién viéc bao chira, tranh
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tinh trang nguoi bao chita tham gia vao t6
tung hinh sy ma khong du thoi gian dé tiép
xuc véi nguoi bi budc toi cling nhu khong
du thoi gian d€ chuan bi cho viéc bao chira,
can bd sung quy dinh vé thoi gian nguoi
bao chira nghién ctru hd so, tiép xuc véi bi
can, bi cdo, b6 sung quy dinh nguoi bao
chita c6 quyén dé nghi tam ngting hodc
hoan phién toa vi li do kiém tra ching
ct méi. Tuy nhién, d€ tranh viéc gay kho
khan cho diéu tra, truy to, xét x, viéc bao
dam vé thoi gian nay sé khong duoc dap
utng néu sy cham ché tham gia t&' tung cta
nguoi bao chita do nguyén nhan chu quan
ctia ngroi bi budc tdi va nguwoi bao chira.

- b& dam bao t6t nhat cho yéu cau lya
chon nguoi bao chita ctia nguwoi bi budc
t0i, dac biét la nguroi bi budc tdi dang bi
bit, tam gitt duwgc nhanh chong va thuan
loi, cac co quan cé tham quyén td tung can
phai c6 danh sach luat su va trg gitp vién
phap li, cung cap thong tin cho nguoi bi
budc tdi dé ho lua chon nguoi bao chita. D&
thuc hién diéu nay, cac Doan luat su, Trung
tam tro giup phap ly can c¢é danh sach cac
luat sw va tro gitp vién phap ly gii dén cac
co quan c6 tham quyén tién hanh td tung.

- Diém a khoan 3 biéu 14 Cong uwdc
quoc t€' vé cac quyén dan sy, chinh tri nam
1966 quy dinh ngwoi bi budc t6i “dwoc
thong béo khong cham tré va chi tiét bang
mot ngén nglt ma nguoi dé hiéu vé ban
chat va ly do budc toi minh”. BLTTHS nam
2015 da c6 quy dinh vé quyén cua nguoi
bi budc toi va trach nhiém ctia co quan cd
tham quyeén tién hanh t6 tung phai thong
bdo, giai thich quyén va nghia vu cho
nguoi bi budc toi. Tuy nhién, dé tang tinh
minh bach va d€ thuc hién nghiém chinh
hoat dong nay, ching t6i dong y vdi y kién
cho rang can phai cé quy dinh vé viéc phai
lap bién ban vé viéc giai thich quyén va ng-
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hia vu ctia nguoi bi budc tdi, trong do cd
quyén bao chita, nguoi bi budc tdi phai ky
xac nhan la da duoc giai thich cac quyén va
nghia vu theo quy dinh cua phap luat. Cac
bién ban nay phai duoc luu tai ho so vu an
nhwr mot quy dinh bit bude.”

5. Quyén bao chira ctia nguoi bi budc
t0i la mot trong nhitng quyén con nguoi co
ban va quyén td tung quan trong nhat cua
nguoi bi bugc t6i. Viéc bao dam cho ngwoi
bi budc toi thyc hién quyén bao chira la
yéu cau khéach quan cta t6 tung hinh su.
Bao dam thuc hién quyén bao chira khong
chi bao dam quyén con nguoi, quyén va
cac loi ich hop phap ctia ngwoi bi budc toi
ma con la diéu kién can thiét dé xac dinh
si that cta vu an khach quan, toan dién,
day du; gép phan bao dam viéc giai quyét
vu an hinh sy céng bang, ding nguoi,
dang toi, dung phap luat, khong bo lot toi
pham, khong lam oan ngwoi vo toi. B luat
t0 tung hinh sy ndm 2015 (BLTTHS nam
2015) da c6 nhiing stra d6i, bd sung nham
tang cuong bao dam vé mat phap luat cho
viéc thuee hién quyén bao chita ctia nguoi bi
budc toi. Mdc du vay, mot sd quy dinh cua
BLTTHS nam 2015 vé bao dam quyén bao
chita ctia ngwoi bi budc toi van con nhiing
han ché'nhat dinh, can tiép tuc duwoc hoan
thién. Qua nghién cttu, danh gia nhitng quy
dinh ctia BLTTHS nam 2015, ching t6i kién
nghi stta d6i, bo sung mot s6 quy dinh cta
BLTTHS nadm 2015 vé bao dam quyén cua
nguoi bi budc tdi nham bao dam hon nita
quyén bao chita cua nguoi bi bude tdi./.

# Ha Thai Tho, Huynh Xuan Tinh, Dam bao
quyén bao chtta theo quy dinh cta Hién phap
2013 va B9 luat T6 tung hinh su 2013, http://www.
lyluanchinhtri.vn/home/index.php/dien-dan/
item/1902-dam-bao-quyen-bao-chua-theo-quy-
dinh-cua-hien-phap-2013-va-bo-luat-to-tung-hinh-
su-2015.html, dang ngay 16/3/2017, truy cap ngay
24/10/2018.
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