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NANG CAO HIEU QUA HOAT DONG CUA 
BO MAY CHINH QUYEN DjA PHQQNG i NUUC TA HIEN NAY 

• ThS. Lt NGUYEN T H A O * 

Tom tat: Bdi viet de cap din cdc quy dinh phdp ludt hien hdnh ve chinh quyen dia phuang a nuae ta. 
Trin ca sa do, tdc gid niu len mot so kien nghi gap phdn ndng cao hiiu qud hoat dong cua bo mdy chinh 
quyen dia phucmg trong then gian tai. 

Abstract: The paper is concerned with existing legal provisions on local government in our country. 
Based on this study, the author puts forward some proposals for improving operation effect of local 
goverment machinery in the next time. 

Thuat nga "chinh quyen dia phuang" 

dugc sii dung chinh thuc trong Hidn 

phap nam 2013 va Luat Td chuc chinh 

quyen dia phuang nam 2015. Chinh quyen dia 

phuang a Viet Nam hien nay bao gdm Hdi ddng 

nhan dan (HDND) va IJy ban nhan dan (UBND) d 

63 don vi hanh chinh cap tinh (gdm 58 tinh va 05 

thanh phd true thupc tmng uong), 713 dan vi hanh 

chinh cap huyen (546 huyen, 49 quan, 51 thi xa, 67 

thanh phd thudc tinh) va 11.162 don vi hanh chinh 

cap xa (8.978 xa, 1.581 phudfng va 603 thi tran). 

Chinh quyen dia phuang khong bao gdm cac Tda 

an nhan dan va Vien kiem sat nhan dia phuang'. 

Chinh quyen dia phuong thitc hien viec quan ly cac 

ITnh vuc cua ddi sdng xa hpi d dia phuang, tren ca 

sd nguyen tae tap trung dan ehu va ket hpp hai hda 

lpi ieh cua dia phuang vai Igi ich chung eua ca 

nuac. 

1. Chinh quyen dja phirong theo quy dinh 

phap luat hien hanh 

Hidn phap nam 2013 da sir dyng cum tii "chinh 

quydn dia phuang" lam ten chuong va ed 07 dieu 

quy dinh ve van de nay (tii Dieu 110 den Dieu 116). 

Ngay 19/6/2015, tai ky hpp thu 9, Qudc hdi khda 

XIII da thdng qua Luat To chiic chinh quyen dja 

phuang. Luat cd hieu lire thi hanh ke tir ngay 

01/01/2016 da eu the hda cac quy djnh cua Hien 

phap nam 2013 va cac ehu truong, dinh hudng cua 

Dang ve chinh quyen dia phuang nham xay dung 

md hmh chinh quyen dia phuang cd nhirng thay ddi 

mang tinh hieu qua, gdp phan vao cdng cudc ddi 

moi cua dat nudc. 

/ . / . Ve cac cap dm vi hdnh chinh 

Theo Hien phap nam 2013 va Luat Td chue 

chinh quyen dia phuang nam 2015, chinh quyen dia 

phuang d nudc ta cd ba cap gom cap tinh (tinh, 

thanh phd true thudc trung uong), cap huyen (quan, 

huyen, thi xa, thanh phd tiiupc tinh, quan va thanh 

phd thupc thanh phd true thupc trung uang), cdp xa 

(xa, phudng, thi tran). Ngoai ba cap nay thi chinh 

quyen dia phuang cdn cd eac don vi hanh chinh dae 

biet do Qudc hpi thanh lap. Quy dinh nay tao ca sd 

hien dinh cho viec xii ly nhijng trudng hgp dac biet 

do yeu eau phat trien kinh te - xa hdi eua dat nudc 

ddi hdi phai thanh lap nhimg dan vi hanh chinh dac 

biet vdi td chue, bp may quan ly dae thii, gan vdi 
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dieu Iden dia ly, khdng gian rieng, khdng gidng vdi 

cae don vi hanh chinh tniyen thdng. Luat Td chiic 

chinh quyen dia phuang nam 2015 da quy dinh 

mang tmh nguyen tic ve to chuc chmh quyen dia 

phuong d dan vi hanh chmh - kinh te dac biet, cdn 

ea cau td chuc, nhiem vu, quyen han cu the eua 

HDND va UBND d dan vi hanh ehinh - kmh te dac 

biet do Qudc hpi quy dinh khi thanh lap eae don vi 

dd. Hien phap nam 2013 quy dinh viec thanh l|p, 

giai the, nhap, chia, dieu chmh dia gidi dan vj hanh 

chmh phai lay y kien nhan dan dia phuang theo thu 

die nhat dinh. Viec lay y kien nhan dan tuy chi cd 

tinh chat tham khao nhung day la bude tien Idn 

trong viec td chiic chinh quyen dia phuong d nudc 

ta va la ca sd de ca quan cd tham quy§n dua ra 

quylt dinh hpp ly, gdp phSn khic phuc tinh frang 

nhap, tach cd phan de dai, thidu can cii thyc td thdi 

gian qua da xay ra. Dieu 3 Luat Td chue chinh 

quyen dia phuong nam 2015 cd quy dinh cu thd vd 

viec phan loai dan vi hanh chinh. Theo dd, viec 

phan loai dya tren cac tieu ehi ve quy md dan so, 

dien tieh tu nhien, sd dan vj hanh chinh true thudc, 

trinh dp phat tridn kmh td - xa hdi va cac ygu td dac 

thu cua tung loai dan vi hanh chinh d ndng thdn, do 

thj, hai dao. Viee phan loai la ca sd dg hoiich dinh 

chmh sach phat trien kinh te - xa hdi; xay dung td 

chiic bp may, che do, chinh sach ddi vdi can bp, 

cdng ehiic cua chinh quyen dia phuang phu hgp vdi 

rtmg dan vi hanh ehinh. Ngay 25/5/2016, Uy ban 

Thudng vu Qudc hpi da ban hanh Nghi quylt sd 

1211/2016/UBTVQH13 vd tieu ehuin cua dan vi 

hanh chinh va phan loai dan vi hanh chinh da quy 

dinh cu the hem ve van de nay. 

1.2. Vi to chuc chinh quyin diaphieffng & cdc 

dem vi hanh chinh 

Che djnh chinh quydn dia phuang theo Hidn 

phap nam 2013 da cd su phat triln mdi khi quy dinh 

Imh hoat ve dan vj hanh chinh. Hiln phap khdng 

quy djnh ap dyng thing nhdt mpt loai md hmh cho 

toan qude ma dugc td chiic dya tren eo so dac dilm 

ndng thon, do thi, hai dao, don vi hanh chinh - kinh 

te dac biet va nguydn tae phan djnh thim quyin 

giira trung uong vdi dia phuang, giua cac cip chinh 

quyen dia phuang vdi nhau. Vdi each quy dinh nay, 

chinh quyen duge td chu:c d mpi dan vi hanh chmh 

nhung khdng phai d tit ca cac dan vi h ^ chinh, 

chinh quyen dia phuang dugc td chuc gidng nhau. 

Tuy nhien, Luat To chuc chinh quyen dia phuong 

nam 2015 van xac dinh moi dan vi hanh chinh diu 

thiet lap hai loai ca quan la HDND va UBND. 

Khoan 1 Dieu 4 Luat Td chu:e chinh quyin dia 

phuang nam 2015 quy dinh: "Cip chmh quyin dia 

phuong gdm cd Hpi ddng nhan dan va Uy ban nhan 

dan dugc td chiic d tat ea cae dan vi hanh chinh cua 

nude Cdng hda xa hdi ehu nghia Viet Nam quy djnh 

tai Dieu 2 eua Luat nay". Dieu dd ed nghia la tit ca 

eac don vi hanh chinh diu td ehiic HDND va 

UBND (cap chinh quyin dia phuong). 

1.3. Nhiem v^, quyen hgn cua chinh quyin dja 

phtrcfng 

Hiln phap nam 2013 da khing dinh chinh quyin 

dia phuang cd hai loai nhiem vu, quyin han dupe 

phan biet vdi nhau tai Dilu 112, do la td chuc, bao 

dam viec thi hanh Hiln phap, phap luat tai dia 

phuang va quylt dinh cae vin dl eua dia phuang do 

luat dinh. Dilu nay thi hien quan dilm xuyen suit 

la eac chinh saeh, phap luat se do cac ca quan co 

tham quyen d trung uang ban hdnh, con chinh 

quyen dia phuang cac cip cd trach nhiem td chitc 

trien khai thyc hien dudi sir kiem tra, giam sat ciia 

eac ea quan nha nuac eip tren. Ddng thdi nhiem vu, 

quyen han cua chmh quyen dja phuang dugc xac 

dinh tren ca sd phan djnh thim quyen giira cae ca 

quan nha nudc d trung uang, dia phuang va cua 
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mdi cap chinh quyen dja phuang. Day la dinh 

hudng quan trpng khi thiet ke ca che dieu chmh mdi 

quan h? giira chinh quyen trung uang va chinh 

quyen dja phuang, ciing nhu giO'a cac cap chinh 

quyen dja phuang vdi nhau, chi cd tren eo sd phan 

dinh rd tham quyen cua mot cap chinh quyen theo 

tinh than phan cap manh me thi ca che xac dinh 

trach nhipm, bao dam tinh ty chu, tu chiu trach 

nhi?m ciia mdi cap ehinh quyen cung nhu thuc hien 

vi?c kiem soat quyen lye mdi cd hieu qua. The nen, 

Luat Td chiic chinh quyen dia phuang nam 2015 

quy dinh cu the nhipm vu, quyen h^n cua chinh 

quyen dia phuang cae cap cung nhu nhiem vu, 

quyen han eu the cua HDND va UBND d cac dan 

vi hanh chinh nham the hi?n ro su gan ket chat che, 

thdng nhat giua hai thiet che nay hgp thanh ehinh 

quyen dia phuang. Nhiem vy, quyen han ciia chinh 

quyen dia phuang d cac dan vi hanh chinh theo 

hudng chii yeu tap trung d cap tinh, giam dan xudng 

cap huyen den cap xa de tranh tinh trang ddn viee 

ve cap ca sd ma khdng tinh den kha nang dap iing 

eua timg cap chinh quyen. 

1.4. Phan djnh tham quyen giUa trung utfng va 

dja phir&ng giQa cdc cdp chinh quyin diaphwtfng 

Viec phan cap giua trung uang va dja phuang la 

chu truang xuyen sudt cua Dang nhung den Hien 

phap nam 2013, viec phan dinh tham quyen giiia 

chinh quyen tnmg uang va chinh quyen dja phuang 

mdi dugc chinh thuc ghi nhan, tao tien de phap Iy 

quan trpng, lam ca sd cho phap luat ve chinh quyen 

dja phuang quy dinh cy the ve tham quyen, nhiem 

vy, quyen han cua timg cap chi'nh quyen dia 

phucmg. Hien phap nam 2013 quy dinh van de cd 

tinh nguyen tac ve phan cdng, phan cap giua trung 

uang vii dja phuang, gii^a eac cap chinh quyen dia 

phuang, bao dam sy chi dgo thdng nhat eua trung 

uong, dong thdi phat huy tinh sang tao, tu chu, ty 

chiu trach nhiem cda ehinh quyen dia phuang. 

Khoan 2 Dieu 112 Hien phap nam 2013 quy dinh 

"nhiem vu, quyen han cua chinh quyen dia phuang 

dugc xac dinh tren ca sd phan dinh tham quyen 

gida cac ea quan nha nudc d trung uang va dia 

phuang va cua mdi cap cMnh quyen dia phuang". 

Day la mgt dinh hudng quan trpng trong viec thue 

hi?n quyen lyc cd tinh nen tang, cd anh hudng 

quyet dinh den td ehiic bp may nha nudc ta, ddng 

thdi ddi hdi phai phan cap that rd rang ve nhiem vu, 

quyen han giua tnmg uong, dia phuang va giira mdi 

cap chinh quyen dia phuang. Quy dinh tai khoan 3 

Dilu 112 Hienphap nam 2013: "Trong ttudrng hpp 

can thiet, ehinh quyen dia phuang duge giao thyc 

hien mdt sd nhiem vu ciia ea quan nha nudc cap 

tren vdi eac dieu kien bao dam thyc hien nhiem vu 

dd" da khae phuc tinh trang nhieu nhiem vu ciia 

trung uong duge giao cho dia phuang thyc hien 

nhung chi giao viec ma khdng kem theo cac bao 

dam, dieu kien vat chat, nhan luc de thyc hien cdng 

viec. Day la quy dinh mdi cua Hien phap nam 2013 

so vdi eac ban Hien phap trudc dd. Viec phan cap, 

phan quyen duge xac dinh trong Hien phap la can 

eu phap ly quan trpng, lam ca sd cho phap luat ve 

ehinh quyen dia phuang quy dinh cu the, tham 

quyen, nhiem vu, quyen han cua timg cap chinh 

quyen dia phuong. Viec xac dinh nguyen tae trong 

Hien phap dam bao tinh ty ehu, tu chiu trach nhiem 

phat huy mpi tiem nang, the manh cua cac cap 

ehinh quyen dia phuang. Chinh quyen tnmg uang 

va cae cap chinh quyen dia phuang khdng cdn su 

triing lap chiic nang, nhiem vu, tranh dugc tinh 

trang cd mpt sd eong viee bi dim day, ne tranh giiia 

cac ca quan khi td chuc thuc hien. Nham cu the hda 

Dieu U2 Hien phap nam 2013, Luat Td ehiic chinh 

quyen dia phuang nam 2015 da cd nhimg quy dinh 

eu the hda sy phan dinh tham quyen giua trung 
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uang va dja phuang, gdm cac nguyen tae ve phan 

dinh tham quyin (Dilu 11), phan quyen cho ehinh 

quyen dia phuang (Dieu 12), phan cap cho chinh 

quyen dia phuang (Dieu 13), liy quyen cho ca quan 

hanh chinh nha nudc d dia phuong (Dieu 14). 

2. Nang cao hi|u qua hoat dong ciia b6 may 

chinh quyin dja phuong d* nudc ta 

Thu' nhat, nghien ctht xdy dung chinh quyen dia 

phuang cdp viing 

Do nudc ta la mpt qudc gia khdng rpng Idn ve 

lanh tho, Igi chia thanh 63 dan vj hanh chinh cap 

tinh kha nhd, trinh dp phat trien kinh te - xa hpi cua 

moi tinh d nhilu miic dp khac nhau nen neu cd sy 

lien ket ve dia ly, kinh te, van hda... vdi cac tinh 

ben eanh se la dieu kien thuan lpi de tao lap nen 

viing trpng tam, trpng diem, gdp phan thiie day su 

phat trien eua mdi dia phuang va ciia ca vung. Viec 

xay dung chinh quyen dia phuang cap vimg la can 

thiet nham tao ra kha nang lien ket, phdi hop giiia 

chinh quyen dja phuang cac tinh; tgp trung cac 

ngudn lyc dau tu, phat trien cho ca viing, han che 

vi?c dau tu, phat trien dan trai d moi tinh; giam tai 

ganh nang dieu hanh eua Chi'nh phu ddi vdi cae dan 

vi hanh chinh cap tinh, nang cao vai trd, trach 

nhiem eua ehinh quyen cap tinh. 

Thir hai, nghien cuu xdy dung luat quy dinh ve 

phan cdp, phdn quyen 

Mac dil Hien phap nam 2013 va Luat Td chuc 

chinh quyen dia phuang nam 2015 da quy dinh mot 

sd van de ve phan dinh tham quyen giua trung uong 

va dja phuang nhung mdi chi dimg lai d nguyen 

tae, trong khi viec thuc thi tham quyen cua timg cap 

chinh quyen la nhung linh vuc hoat dpng het su"c cy 

the d quy md va loai chue nang, nhiem vu eua timg 

cap chinh quyen. Ngoai ra, Luat Td ehiie chinh 

quyen dia phuang nam 2015 chua de cap moi quan 

he giua chinh quyen dia phuang vdi nhau theo 

chieu ngang. Luat Td chiic chinh quyen dja phuong 

nam 2015 vira "mudn" tang tinh tu chu cho chinh 

quyen dia phuang nhung khi ed cdng viec lien quan 

din pham vi tu: hai dan vi hanh chinh cimg cap trd 

len thi thudc thim quyin giai quylt cda chinh 

quyin cap tren (diem d khoan 2 Dieu 11). Dieu nay 

phan nao da mau thuan vdi dinh hudng tu chii cho 

chinh quyen dja phuang cac cap. Vi vay, de nang 

cao hieu qua hogt dpng eua chinh quyen dia phuang 

trong thdi gian tdi can day manh phan quyen, phan 

cap, xay dyng luat quy dinh ve phan cap, phan 

quyen giiia ehinh quyen tnmg uang va chinh quyen 

dia phucmg va giSa cac cap chinh quyen dia 

phuang, trong do, quy dinh eu the nhiem vu, quyen 

han thudc chinh quyin trung uang; nhiem vu ma 

chinh quyen trung uang ban hanh ca che, chinh 

saeh, tieu ehuan, quy dinh cdn viec td chiic thirc 

hien do chi'nh quyen dia phuang ehu dpng; nhiem 

vu ma chinh quyen dia phuang cd toan quyen thuc 

hien, chinh quyen trung uong khdng can thi?p; 

nhiem vu, quyen han cua chinh quyen dia phuong 

trong viec phoi hgp vdi ehinh quyen trung uong to 

chirc trien khai thuc hien; ve phan cap tai chinh; ve 

ca che kiem tra, giam sat hay nguyen tac, trinh t\r, 

thu tue giai quyet tranh chap xay ra trong qua trinh 

phan cap, phan quyen. 

Thu ba, xdc dinh lai vi tri cm Hoi dong nhan 

ddn vd Uy ban nhdn ddn 

Hien phap nam 2013 va Luat Td chiic chinh 

quyen dia phuang nam 2015 xac dinh HDND la "co 

quan quyin luc nha nudc d dia phuang, dai di§n 

cho y chl, nguyen vpng va quyen lam chu cda nhan 

dan, do nhan dan dia phuang bau ra, chiu trach 

nhiem trudc nhan dan dia phuong va ca quan nha 

nudc cap tren". Nhu vay, HDND thi hien hai tinh 

chat: Tinh quyen lyc va tinh dai dien. Dieu nay din 

den mpt sd bat cap sau: Thuc te quyin luc nha nudc 
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d dia phuang dugc thuc thi bdi nhilu ca quan khac 

nhau, khdng phai duy nhit do HDND thuc hien. 

Cach diing tir nay de dan den each hilu la cac ca 

quan dia phuang edn lai khdng phai la ca quan 

quyin luc nha nudc. Viec them hay bdt tir "ca quan 

quyen lire" se khdng lam thay ddi dia vj phap ly ciia 

HDND. Dja vi phap !y eiia HDND phu thudc vao 

viec HDND duge quyet dinh eai gi, giam sat cai gi, 

bau nen nhung ai, bai nhiem ai... HDND dgi dien 

cho y ehi, nguyen vpng va quyin lam chu cua nhan 

dan dja phuang, khdng phai la ca quan cap dudi 

hyc thupc Qudc hpi. HDND ed chiie nang ehu yeu 

la ty quan va cimg vdi UBND thi hanh phap lugt tai 

dja phuang. Vi vay, nen xac dinh HDND la eo quan 

tu quan d dia phuang, ca quan dai dien cho nhan 

dan dia phuang. UBND la ca quan thuc thi cac nghi 

quyet eua HDND ciing cap va van ban quy pham 

phap luat cua cac ca quan nha nude cap tren. 

Thu tir, quy dinh chi do Idm vi^c thii trudng cua 

Uy ban nhdn dancac cap 

Khoan 4 Dieu 5 Lugt To chiic chinh quyen dia 

phuang nam 2015 quy dinh "UBND hoat dpng theo 

che dp tap the UBND ket hgp vdi trach nhi^m cua 

Chu tich UBND". Nhu vay, nguyen tic hogt dpng 

theo che dp tap the van dugc uu tien han so vdi che 

dp lam vi?c (hu trudng cd dae tnmg la de cao trach 

nhiem cua Chu tjch UBND. Thyc te cho thay, 

UBND hoat dpng theo che dp tap the phan nao the 

hien sy dan chu hinh thuc, cham tre, dun day, khong 

phat huy dugc het vai trd chu dgng va nang cao 

trach nhi?m cua ca nhan lanh dgo. Trong khi dd, nen 

kinh te thi tnrdng va hpi nhap qudc te ddi hdi phai 

cd nhijng quyet sach nhanh chdng, kjp thai, dap 

ling yeu cau san xuat, kinh doanh. Vd hinh tmng, ca 

che nay trd thanh lyc can cho qua trinh phat trien; 

vi vay, ein siira ddi, bd sung cac quy dinh phap luat 

lien quan theo hudng thiet lap che dp lam vi?c thu 

trudng ciia UBND cac cap (dieu nay khdng ed 

nghia la khdng cd su ket hgp ban bac tap the). Che 

dp thu trudng giup xac dinh ro che dp trach nhiem, 

dam bao chu dgng, linh hoat, hieu qua trong dieu 

hanh, quan Iy cua ca quan hanh ehinh d dia phuang. 

Thu ndm, sua doi quy dinh phdp luat ve dqi 

bieu Hgi dong nhan ddn 

Sua ddi, bd sung eac quy dinh phap luat hien 

hanh theo hudng tang sd lugng dai bilu HDND 

hoat ddng chuyen trach. Bdi hien nay, thue trang 

HDND hoat ddng khdng hieu qua phan nhieu la do 

cd nhieu dai bieu HDND hoat dpng kiem nhiem, vi 

phai tap trung eho cdng tac chuyen mdn nen khdng 

bao dam thdi gian eho nhi?m vu dai bieu, khdng 

phat huy dugc quyen lyc cua HDND. Hon nua, 

khdng nen quy dinh Chu tich UBND ddng thdi la 

thanh vien cua HDND ciing cap va han che tinh 

trang dai bieu HDND ddng thdi la ngudi giiJ chiic 

vu trong cac ea quan nha nude d dia phuang de 

nang cao hipu qua giam sat eua HDND. Hoat dpng 

giam sat cua HDND theo quy dinh tai Dieu 87 Luat 

Td chuc chinh quyen dia phuang nam 2015 chi 

thuc sy phat huy hi$u qua cao khi dupe tach rdi vdi 

hoat dpng hanh phap cua cac ca quan hanh chinh 

nha nudc (khoan 3 Dieu 83 Luat Td chuc chmh 

quyen dia phuang nam 2015 quy dinh HDND bau 

Chu tieh UBND theo gidi thieu cua Chu tich 

HDND. Chu tich UBND dugc biu tai ky hpp thu 

nhit ciia HDND phai la dai bilu HDND). 

Su:a ddi quy djnh ve tieu chuan cua dai bieu 

HDND tai Dieu 7 Lugt Td chuc chinh quyen dia 

phuang nSm 2015 bdi dd deu la nhung tiSu chuan 

djnh tinh dugc ap dung chung cho dai bieu HDND 

d ca ba cap tinh, huy?n va xa. Ddi vdi HDND cap 

xa - cap cd dia gidi hanh chinh khdng qua rpng, cac 

vin dl kinh tl - xa hOi can giai quyet khdng qua 

(Xem tiep trang 24) 
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