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THACH THdC DOI V0I PHAP LUAT Mdi T R U S N G VIET NAM 
DIlOl Gdc NHIN THAM CHIEU V0I CPTPP 

• TS. Lt KIM NGUYgT * 

Tdm tdt: Bdi viet ndy phdn tich thifc trgng phdp ludt moi truang Vipt Nam hipn nay du&i gdc nhin tham 
chieu vdi Hipp dinh Doi tdc todn dipn vd tien bg xuyen Thdi Binh Duang (CPTPP), tir do, dua ra dinh 
hudng hodn thipn phdp lugt moi trudng Vipt Nam khi gia nhgp CPTPP. 

Abstract: The paper analyzes the real situation of existing Vietnamese environment law under 
reference to the Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), 
thence, puts forward orientation for completion of Vietnamese environment law when entering CPTPP. 

Ngdy 04/02/2016, Viet Nam da tham 

gia ky ket Hiep dinh Ddi tdc xuyen 

Thai Binh Dfldng (TTP) mpt hiep 

dinh, thda thugn thfldng mai tfl do nhdm muc 

dich hoi nhap nen kinh te cdc quoc gia thudc khu 

vflc Chau A - Thai Binh Dfldng. Vdi vai trd quan 

trpng va tam anh hfldng rdng Idn, TPP cdn dfldc 

xem nhu Id "Hiep djnh cua The ky XXI". TPP dfldc 

ky ket chinh thflc gifla 12 nfldc tham gia gdm M;y, 

Canada, Mexico, Peru, Chile, New Zealand, 

Australia, Nhat Ban, Singapore, Brunei, 

Malaysia va Viet Nam. Day la mgt hifp dinh 

thfldng mgi tfl do the he mdi, vdi pham vi cam kdt 

rdng (bao gdm ca cdc va'n de thfldng mgi vd phi 

thfldng mgi trong dd cd Knh vflc bao ve tai nguyen 

mdi trfldng) va mflc dp cam ket rd't cao. Tuy nhien, 

ngay sau khi len n^m quyen vao thang 01/2017, 

Tong thd'ng My Donald Trump da ky sdc lenh 

hanh phap rut nfldc ndy khdi TPP. Trfldc dgng 

thdi nay cila My, 11 nfldc thanh vien con lgi da no 

Iflc hdi sinh thoa thuan ndy, Ngay 11/11/2017,11 

nfldc thanh vien da thd'ng nhd't ddi ten Hiep djnh 

Doi tdc kinh td' xuyen Thdi Binh Dfldng (TPP) 

thanh Hifp djnh Ddi tdc todn dien va tien bo 

xuyen Thai Binh Dfldng (CPTPP). Hiep dinh 

CPTPP dfldc ddnh gia khdng chi la mdt hifp dinh 

thfldng mai todn dien va tidn bd hdn, ma cdn tao 

nhieu ddng Iflc mdi cho cai each trong nhieu Knh 

vflc... Cdc dieu khoan thoa thuan trong CPTPP se 

giflp bao vf tdi nguyen mdi trfldng nfldc sd tai 

thdng qua viee yeu eau eac ben lien ddi tudn thii 

cac thda thudn quoc te ve bao ve tdi nguyen moi 

trfldng vd dung nhflng thda thudn nay de giai 

quyet cdc tranh chap phdt sinh. Hiep dinh cdn co 

dieu khoan ve trd cd'p ddnh bdt hai san dan den 

ddnh bdt qua mflc, ciing nhfl quy (^nh ngMa vu 

cho cdc nfldc thanh vien xil 1^ vide mua ban thflc 

vdt vd dgng vdt hoang da b§[t h^p phdp. ^ e c gia 

nhdp CPTPP se dem lai nhieu cd hpi eho Viet 

Nam, trong dd phai kd ddn linh vflc quan IJ va 

bao ve mdi trfldng, nhflng ben canh do chflng ta 

cung phai ddi mat vdi nhieu thach thflc Idn. 
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1. Thflc t rang phap luat moi trfldng Viet 

Nam hien nay dfldi goc nhin tham chid'u vdi 

Hiep d inh Doi tac toan dien va t ien bo xuyen 

Thai Binh Dijcfng 

0 nhidm mdi trfldng Id mdt thdch thflc Idn ma 

tren the gidi cung nhfl d nfldc ta da, dang va se 

tiep tuc phai ddi mdt trong thdi gian dai. Phap 

ludt mdi trfldng dang dat ra cdc yeu can hodn 

thien nhdm nang cao hifu qua thflc thi phdp ludt 

trong linh vflc nay. Cd the ghi nhan Viet Nam dd 

cd nhieu nd Iflc trong qud trinh xdy dflng khung 

phdp 1̂  ve mdi trfldng nhfl viec ban hanh LuSit 

Bao ve mdi trfldng ndm 1993, ndm 2005 va mdi 

nhd't la Ludt Bao ve mdi trfldng ndm 2014, Ludt 

Bao ve va phat trien riing, Ludt Da dang sinh hgc, 

Ludt Tdi nguyen nfldc.„ nhflng thflc tien thi hdnh 

phdp ludt mdi trfldng tai Viet Nam vdn cdn d mflc 

tha'p, khung phap ly chfla hodn thien va cdn 

nhieu Id hong, ban ehe. Theo ket qua nghien eiiu 

ve d nhiem mdi trfldng tai ^^ft Nam do Ngan 

hang The gidi (World Bank) thflc hien vfla qua, 

Ifldng phdt that gdy d nhilm nhieu nhat den tfl 

cdc boat ddng ky nghf. Tfldng tfl nghien cflu cua 

World Bank, Chfldng trinh Mdi trfldng Lien Hiep 

qudc (UNEP) bdo cao rdng Ha Ndi va Sai Gdn 

dflng dau chau A ve mflc d nhiem bui. Dieu nay 

da phan dnh sfl thieu hoan thien trong khung 

phdp ly ve mdi trfldng d ^^ft Nam, ddc bift la 

thieu nhflng quy dinh che tai cu the vc bao ve mdi 

trfldng d cdc khu vflc dd thi eung nhfl ede vung 

ndng thdn. Sfl thieu hoan thidn ndy dfldc the hifn 

tren hai khia egnh: Thd nhi't, phdp ludt mdi 

trfldng Yiet Nam hien cdn ban che, vfldng m^c ve 

cd che thflc thi; th\i hai, sfl khdng tudn thii cdc 

quy dinh cua phap ludt mdi trfldng tfl phia cdc 

chu the gdy d nhiem mdi trfldng. Dd thflc hifn 

hogt ddng bao vd mdi trfldng dfldi gdc nhin thain 

ehieii vdi CPTPP, cd the thay ro nhftng va'n de dat 

ra eho phap ludt mdi trfldng Viet Nam trong qua 

trinh thflc thi nhfl sau: 

1.1. Ve bao ve tang ozon 

Thang 01/1994, Viet Nam ehinh thflc tham gia 

Cdng flde Vienna - Nghi dinh thfl Montreal va mdt 

nam sau (1995) Thu tfldng Chinh phu da phe 

duyet "Chfldng trinh Quoc gia ^^et Nam nham logi 

trfl dan cdc chat lam suy giam tang dzdn". Trfldc 

bet, ^^et Nam xdc dinh rd cac giai phdp ve dau tfl 

va chuyen giao cdng nghe cho nhiing ddn vi, doanh 

nghiep cd sfl dung cdc ch^t ODS Id tdi quan trgng, 

quyet dinh den sfl thdnh cdng cua Chfldng trinh 

Qudc gia md Thu tfldng Chinh phu dd phe duyft. 

Trong thdp ky 90, moi ndm YiQi Nam tieu thu 

khoang 500 tan CFC, 4 td'n holon va gan 400 tan 

methyl bromide (nhiing chd't phd huy tang dzdn), 

trong dd linh vflc son khi (mj phdm) chiem tdi 

48,8%, lam lanh 28,96%, die'u hda khdng khi 

14,45%... Tuy nhien, vdi nhflng dfl an kha thi da 

thflc hien trong 10 nam qua, Viet Nam da dgt dfldc 

nhflng thdnh cdng Idn. Tren 200 tan CFC 12 

(chiem gan 1/2 tdng so' CFC dfldc sfl dyng trong ea 

nfldc) da dfldc loai trfl va den thdi diem nay, khdng 

cdn doanh nghiep nao tgi Viet Nam s6 dung CFC 

trong san xud't my pham. Trong linh vflc lam lanh 

va dieu hda khdng khi, Chfldng trinh Qud'c gia 

ciing da dat dfldc nhflng ket qua kha quan khi 

hang ndm giam dfldc trung binh 3,6 td'n CFC 11 

trong ngdnh dft may, 5,8 td'n CFC 12 trong sii 

dyng dieu hda khdng khi d td va 40 td'n CFC trong 
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cac thiet hi lam Ignh thfldng mai va gia dung. 

Trong linh vflc che bien nong - lam san xud't khdu, 

Chfldng trinh Qud'c gia dd cd dfl an "Thay thd' 

methyl bromide cho khfl trflng xong hdi ggo ddng 

bao, ngu cdc - hang rdi tgi kho sild va go tgi cdc 

kho bdng each trflm bgt" da dfldc thflc hien nhdm 

tim ra cac giai phap va cdng nghe phu hdp thay 

thd cho cdc cha't nguy hgi den tang dzdn nay^. 

Dong thdi, cdc bidn phdp phdp ly cung dfldc \^ft 

Nam chfl trgng thflc hien. Ben canh dd, cdc khda 

hua'n luyen, ddo tgo cho cdn bp hai quan, cdng tac 

tuyen truyen bao ve tang dzdn ciing dfldc Chfldng 

trinh Qud'c gia thflc hien rd't thdnh cdng lien tiep 

nhieu nam, Nhflng ndm gan ddy, mdt logt cdc vdn 

ban quy pham phdp ludt ve bao ve tdng dzdn dd 

dfldc Vift Nam ban hanh. Ve cd ban, phdp ludt 

Viet Nam dd tudn thu eac quy dinh tai Didu 20,5 

cua Hifp dinh CPTPP vd bao ve tang dzdn. 

'I\iy nhien, bdn cgnh dd, Viet Nam cdn phai 

ddi mat vdi kha nhieu nhflng thdch thflc trong 

linh vflc nay. Ddn cfl nhfl he thd'ng quy chuan ky 

thugt mdi trudng khdng khi hifn hanh bao gdm 

cdc quy chuan ky thudt ve chd't Ifldng mdi trfldng 

khdng khi xung quanh vd quy chuan ky thudt ve 

khi thai. Mdi day Nha nfldc cdn bo sung them cdc 

quy chu^n kj? thudt ddi vdi mgt so' ngdnh san 

xud't cu the nhfl xi mdng, nhiet dien... Song hf 

thd'ng quy chuan mdi trfldng khdng khi hien 

hdnh chfla quy dinh cu the ve tdng Ifldng thai vd 

ve thdi diem thai. Thflc te cho thdy, cung mdt ITnh 

Vflc hogt ddng nhung cac cd sd san xud't Idn 

thfldng thai vao mdi trfldng khdi Ifldng khi thai 

Idn hdn cdc cd sd san xud't nho. Lfldng khi thai 

dfldc thai vao mdi trfldng khdng khi nhieu hay it 

hoan toan phu thudc vdo quy md, linh vflc hoat 

ddng cua cd sd do. V\ thd, viec xd ly cac khi thai 

dd ciing ddi hdi cac quy trinh xd ly khdc nhau. 

Ne'u trong quy chu^n thai khi khdng quy dinh 

tdng Ifldng thai ma dp dung ddng deu ndng do toi 

da cho phep cdc chd't dgc hgi nhfl hien nay la rat 

ba't hdp ly. Tinh trang dd se gdy ra sfl bd't binh 

dang gifla cac cd sd san xud't Idn vd cdc cd sd san 

xud't nho, ddng thdi cung cd the ddn dd'n tinh 

trgng xfl ly khi thai mang tinh cha't ddi phd, gia 

tgo. Hdn nfla, vifc khdng quy dinh cu the thdi 

diem xa khi thai cd the ddn den tinh trang o 

nhiem mdi trfldng khdng khi do ngudn tiep nhdn 

khi thai hi qud tai. Do do, nguy cd gdy d nhilm 

mdi trfldng, suy thoai mdi trfldng ngdy cdng tang 

anh hfldng kha nhieu den hoat ddng ddng bao ve 

tang dzdn d Viet Nam^. 

1,2, Ve bao ve moi tritdng biin 
Dieu 20.6 Hiep dinh CPTPP yeu cau Viet Nam 

thuc hifn cac bien phdp bao ve mdi trfldng bien 

khoi d nhilm tfl tau bien. Vd linh vflc nay, Viet 

Nam da ban hdnh kha nhieu van ban quy pham 

phap ludt de dieu chinh, nhfl Luat Bao vf moi 

trfldng ndm 2014; Bd luat Hdng hai nam 2015, co 

hifu li^c tfl ngay 01/7/2017; Thdng tfl sd 

50/2012/TT-BGTVT ngay 19/12/2012 ciia Bg Giao 

thdng van tai vd quan ly tiep nhdn va xit ly chat 

thai chfla dau tfl tau bien tai cang cua Vift Nam; 

Quy che hoat ddng flng phd sfl cd' tran dau dfldc 

ban hdnh kdm Quyet dinh sd 02/2013/QD-TTg 

ngdy 14/01/2013 cua Thu tfldng Chinh phu; Quy 

chu^n ky thudt qudc gia 26:2014/BGTVT do Bg 

Giao thdng van tai ban hanh ngay 30/6/2014 vd 

he thdng chd'ng d nhilm cua tau bien„ Thflc te 
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cho thay, Viet Nam dd rd't tich cflc trong viec ban 

hanh va thvic thi cdc van ban phdp ludt trong linh 

vflc bao ve mdi trfldng bien khdi d nhilm tfl tau 

bien, Chu ddng huy ddng nhan Iflc va cac phfldng 

tien phu hdp de xfl ly sfl cd mdi trudng do hoat 

dgng tau bien gay ra; thUc hifn quan ly, giam sat 

Cling nhfl dieu tra, xfl ly cdc vy tai nan vd sfl cd' 

tran dau gay d nhiem mdi trfldng bien... Tuy 

nhien, van con nhflng han che vfldng mdc trong 

qua trinh xay dflng va thflc thi phdp ludt ve linh 

vflc nay. Cu the la, chfla quy dinh rd trach nhiem 

cua cac chu the trong hogt ddng khdc phuc sfl cd' 

trdn d^u. Dieu nay lam anh hfldng khdng nhd den 

viec flng cflu va khdi phuc mdi trfldng bien. Ngoai 

ra, cac Iflc Ifldng tham gia khdng chuyen nghiep 

ddn den thdi gian khdc phuc sfl cd' keo dai, cdn 

nhieu vfldng mdc, han che' trong qud trinh bao ve 

moi trfldng bien cung nhfl trong hoat dgng yeu 

cau doi bdi thfldng thif t hai tfl chu the gay tran 

ddu... 

1.3. Ve da dang sinh hoc 

The' gidi coi viec bao ve thien nhien vd sfl sdng 

hoang dd la mpt linh vflc rd't quan trgng, nd dfldc 

xem xet va td chflc lai dfla vao ket luan cua Cdng 

flde qud'c te ve da dang sinh hgc. Nhfl vdy Cdng 

flde nay cd the dfldc coi la ndi kiem soat ta't ca cdc 

vdn ban qudc te' trong linh vflc bao ve da dgng 

sinh hpc bdi vi nd hfldng den viec bao ve td't ca cac 

loai vat sd'ng. Dieu 20.13 Hiep dinh CPTPP da 

cdng nhdn tam quan trong cua viec bao tdnva sfl 

dung ben vflng da dang sinh hgc vd vai trd quan 

trgng cua cac qud'c gia thdnh vien doi vdi viec phat 

trien ben viing. CPTPP yeu cau cac qudc gia phai 

thflc day va khuyen khich viec bao tdn, sd dyng 

ben vflng da dang sinh hoc theo phdp lugt hoac 

chfnh sach cua minh; phai tdn trgng, gifl gin, duy 

tri kien thflc va thflc tien cua cdc cgng ddng ban 

dia vd dia phUdng tieu bieu cho loi sdng truyen 

thd'ng gdp phan vao viec bao tdn va sfl dung ben 

vflng da dang sinh hgc; yeu cau phai tiep can 

thudn ldi ngudn gen trong khu vflc phap ly qud'c 

gia cua minh, phu hdp vdi cdc nghia vy quoc te 

cua mdi ben; yeu cau dfldc thdng bao trfldc thdng 

qua cdc bien phdp qud'c gia vifc cho phep tidp cdn 

ngudn gen dd phu hdp vdi cdc bidn phap qud'c gia 

va, khi truy cap nhfl vdy dfldc thdng qua, viec 

thdnh lap dieu khoan cflng thda thuan, bao gdm 

cac dieu khoan lien quan den vifc chia se ldi ich 

tfl viec sfl dung cdc ngudn gen do gifla ngfldi sd 

dung va cac nha cung cap... Vd linh vflc nay, Vift 

Nam da ban hanh Luat Da dang sinh bgc nam 

2008 va dac biet la da ban hanh Quy hoach tdng 

the phat trien da dgng sinh hgc, Chien lUdc quoc 

gia ve da dang sinh hgc den nam 2020, tdm nhin 

den ndm 2030... Nhfl vgy, phap luat Viet Nam da 

rd't quan tdm dieu chinh cac boat ddng bao tdn da 

dang sinh hoc, bfldc dau da dfldc khai thac, sd 

dung cd hifu qua tfl du lich sinh thai, mdi trfldng, 

khai thdc ngudn gen... gdp phan ddng ke trong 

qua trinh phat trien ben vflng dd't nfldc. Tuy 

nhien, thflc tiln thi hanh phap ludt b Viet Nam 

hien cdn nhieu hgn chd' ba't cap: Cdn quy dinh 

chdng cheo cac ngi dung quan 1̂ , bao tdn da dang 

sinh hgc ddn den viec dp dyng vd thUc thi cdn 

nhieu khd khan, vfldng mdc; ngudn nhan Iflc cdn 

thieu va yeu ve chuyen mdn; quy dinh ve trach 

nhiem quan ly nha nfldc ve da dang sinh hgc chfla 

rd rang gifla Bo chu tri va cdc Bd chuyen nganh. 
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gifla cac cd quan chflc ndng h dia phfldng; tai 

chinh dau tfl cho bao tdn da dgng sinh hgc cdn 

hgn che, chfla dap flng dfldc yeu cau va myc tieu 

quan ly nha nfldc vd da dang sinh hgc; cdng tdc 

thanh tra, Idem tra va xfl ly vi pham phdp ludt 

cdn hoc Id nhieu bat cap; chfla cd quy dinh ve vai 

trd cua cgng dong va xa hgi hda bao tdn da dang 

sinh hgc... 

2. Dinh hfldng hoan thien phap luat moi 

trfldng ^^et Nam khi gia nhap Hiep dinh Dd'i 

tac toan dien va tien bo xuyen Thai Binh 

Dflflng 

Tfl nhflng phan tich ve han che, vfldng m^c 

trong qua trinh thflc thi phdp ludt mdi trfldng 6 

Viet Nam, chung tdi cho rdng, vifc hoan thien 

phdp ludt mdi trfldng phai dfldc tien hanh theo 

cac dinh hfldng sau ddy: 

Mot la, hoan thien phap ludt mdi trfldng h Viet 

Nam phai tren cd sd qudn trif t quan diem, dfldng 

161 ciia Dang vd chien Ifldc xay dflng phdp ludt cua 

Nha nfldc vd bao ve tai nguyen mdi trfldng; vdn 

dung hnh boat cac Iy thuyet hien dai ve phdt 

trien ben vflng, phdng ngfla d nhiim mdi trfldng; 

dfldng ldi cua Dang vd Nha nfldc ve hoat ddng bao 

ve mdi trfldng ddi vdi viec phdt trien kinh te ben 

vflng h Viet Nam; nang cao nhan thflc ve bao ve 

mdi trfldng ciia ngfldi ddn. 

Hai la, hoan thien phdp lugt mdi trfldng d Viet 

Nam phai phfl hdp vdi thflc trgng mdi trfldng 

trong phgm vi ca nfldc va phai tren cd sd siia doi, 

bd sung, phat trien nhfing quy dinh hien hdnh; 

phai xdc dinh ddy du vd chinh xdc cac yeu cau d§t 

ra, dd Id: (i) Khi xay dflng, hoan thifn cac ngi 

dung trong phap ludt mdi trfldng d Viet Nam can 

quan tam dam bao quyen dfldc sdng trong moi 

trfldng trong lanh; (ii) Phdp ludt mdi trfldng h 

Viet Nam phai dfldc xdy dflng tren cd sd tdn trong 

cdc yeu cdu ve phdt trien ben vflng; (iii) Phap 

lugt mdi trfldng d Viet Nam phai chu y den yeu to' 

phong ngfla; (iv) Phap ludt mdi trfldng h Viet 

Nam phai chu f thflc hifn nguyen tdc ai gay 6 

nhilm, ngfldi dd phai tra tien; (v) Phdp ludt moi 

trfldng d Viet Nam phai ro rdng, rainh bgch, de 

hidu; (vi) Phdp ludt mdi trfldng 5 Viet Nam phai 

mang tinh dn djnh va phu hdp vdi xu the phat 

trien ben vflng. 

Nhfl vdy, mdt khudn khd phdp ly ve quan ly va 

bao ve mdi trfldng hodn chinh, phfl hdp vdi thUc 

trgng nen kinh te ^^ft Nam la mdt yeu cau bdt 

buoc va rd't thie't thflc. Khi dd, cdc chu^n mflc ve 

bao vf mdi trfldng 6 Viet Nam mdi tien gan den 

chu^n mflc bao ve mdi trfldng ciia the gidi va den 

Iflc dd, Viet Nam mdi dii kha ndng vd dieu kifn de 

hdi nhdp vdi nen kinh te' the gidi, ddc bift la 

chudn bi td't cho vifc thi hanh Hiep dinh CPTPP 

trong thdi gian tdi U 
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