HOAN THIEN PHAP LUAT VE THU PHI DUONG B0
TAI CAC CONG TRINH GIAO THONG DAU TU THEO HINH THUC BOT

NGUYEN DOAN PHUONG*

Dau tu xdy dung cong trinh giao thong duong bo theo hinh thitc BOT (Build - Operate —
Transfer, tiic Xdy dung - Kinh doanh - Chuyén giao) la mot chii truong c6 v nghia 16n vé nhiéu
mdt nhung trong qud trinh trién khai trén thuc t&'con phdt sinh nhiéu vuéng mdc. Bai viét phan
tich nhiing bit cdp trong quy dinh phdp ludt hién hanh vé hoat dong thu phi BOT, tir d6 dua ra
mot s6'dé xudt hoan thién quy dinh ciia phdp ludt nham khdc phuc nhiing ton tai trén thuc téva
phong ngira vi pham phdp ludt trong dau tw xdy dung cdc cong trinh giao thong duong bo theo

hinh thitc BOT.

Tir khéa: Thu phi BOT, giao thong duong bg, dw an BOT.
Ngay nhdn bai: 15/4/2021; Bién tdp xong: 17/4/2021; Duyét ding: 18/4/2021

Investment in the construction of road traffic works in the Build - Operate - Transfer form
has been a significant policy but its implementation has still faced to many obtacles. In the
scope of this article, the author analyzes shortcomings of current legal regulations on BOT fee
collection, then proposes recommendations to perfect it.
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1. Khai quat phap luat vé thu phi st dung
cong trinh giao thong duong bo theo hinh
thiec BOT

Trong nhttng nam vira qua, hinh
thic dau tw hgp tac cong tu (PPP - Public
Private Partnership) da gép phan quan trong
trong viéc thu hut dau tu vao co so ha tang giao
thong, dich vu cdng, tir d6 thiic ddy kinh té'trong
nudc phat trién. La mot trong cac phuwong thic
huy dong nguon luc tir khu viee twe nhan, dau tw
theo phuong thiic d6i tac cong tw da va dang tro
thanh mdt trong nhitng mo hinh hop tac c6 hiéu
qua gitta Nha nuwdc va te nhan trong linh vuc
phat trién két cau ha tang ¢ Viét Nam. Dau tu
theo phuong thic ddi tac cong tw (Public - Pri-
vate Partnership - PPP) la phuong thirc dau tw
duoc thurc hién trén co so hop tac co thoi han gitta
Nha nuwéc va nha dau tw tu nhan thong qua viéc
ky két va thuc hién hop dong du an PPP nham
thu hit nha dau tu tu nhan tham gia dw an PPP".
Hop dong Xay dung - Kinh doanh - Chuyén
giao (BOT) la mot dang ctia phuwong thitc doi tac
cong tu PPP. Hop dong BOT la hop dong ma nha
dau tu, doanh nghiép du an PPP duoc nhuong
quyén dé xay dung, kinh doanh, van hanh cong
trinh, hé thong co s ha tang trong thoi han nhat
dinh. Hét thoi han, nha dau tu, doanh nghiép du
an PPP chuyén giao cong trinh, hé thong co so ha
tang d6 cho Nha nudc

! Khoan 10 Biéu 3 Luat Dau tu theo phuong thirc doi
tac cong tw nam 2020

2 Piém a Khoan 1 Diéu 45 Luat Dau tw theo phuong
thite d6i tac cong tw nam 2020
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Pau tu xdy dung cong trinh giao thong
duong bo theo hinh thittc BOT la viéc ca nhan,
t0 chitc thudc nhiéu thanh phan kinh t€ dau
tw xay dung ha tang giao thong duwong bd khi
duoc co quan c6 tham quyén phé duyét du an.
Khi hoan thanh du an, nha dau tu duwoc quyén
khai thac thu phi trong thoi han nhét dinh dé
hoan von dau tw; hét thoi han nay, nha dau tu
chuyén giao cong trinh giao thong duong bd
cho Nha nudec.

Nghi quyét s6 05-NQ/TW ngay 01/11/2016
cua Hoi nghi lan th 4 Ban Chap hanh Trung
wong Dang khéa XII mot Tan nira khang dinh
“ddy manh thie hién cic dw dn ddu tw theo hinh
thiec doi tdc cong - tw, bdo dam tinh cong khai,
minh bach; c6 co ché'gidm sdt, quan 1y va s dung
hiéu qua von dau tw doi véi tirng dw dn”. Phat
trién ha tang giao thong duong b theo hinh
thitzc BOT la cht truong dting dan ‘trong bdi
canh ngan sach kho khan, nhiéu nuwdc trén thé
gidi da va dang 4p dung c6 hiéu qua mo hinh
dau tw nay. Hién nay, ca nudce c6 80 du an xay
duyng cong trinh giao thong duong b theo
hinh thitc BOT giao thong, trong d6 Bo Giao
thong van tai quan ly 61 du an, dia phuwong
quan ly 19 du an vé6i 89 Tram thu phi BOT (B
Giao thong van tai quan ly 70 tram, cac dia
phuwong quan ly 19 tram)®.

* Thac si, Khoa Ludt, Hoc vién An ninh nhan dan
¥ Bdo cao tién do thuchién du an thu phi tw ddng khong
dimg cta B6 GTVT gtri Chinh phu ngay 25/10/2020
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Hién nay, dau tu xay dung cong trinh giao
thong duong bo theo hinh thitc BOT chiu su
diéu chinh ctia nhiéu van ban phap luat, truc tiép
la Luat Dau tu theo phuong thirc d6i tac cong
te nam 2020. Ngoai ra con c6 Luat Giao thong
duong bd ndm 2008, Luat Dau thau nam 2013,
Luat Xay dung nam 2014, Luat Dau tw nam 2014,
Luat Doanh nghiép nam 2014 (stta d6i, b6 sung
nam 2020), Luat Kiém toan Nha nuwdc nam 2015
(svza doi, bo sung ndm 2019), Luat Dau tw cong
ndm 2019... va cac van ban hudng dan thi hanh
cac luat trén.

Riéng voi van dé thu phi sit dung cong trinh
giao thong duong b theo hinh thic BOT hién
nay thuce hién theo Thong tw s6 159/2013/TT-BTC
cua Bo Tai chinh ngay 14/1 1/2013 huéng dan ché
do thu, ndp, quan ly va sit dung phi st dung
duong bo hoan von dau tu xay dung duong bo
(g(_)i tat la Thong thw s6 159); Luét Phi va 1é phi
nam 2015; Nghl dinh s6 120/2016/ND-CP ngay
23/8/2016 cua Chinh phu quy dinh chi tiét va
huéng dan thi hanh Luat Phi va 1€ phi. Tuy nhién,
Thong tu sd 159/ban hanh dua trén Phép lénh
Phi va 1é phi s6 38/2001/PL-UBTVQHI10 ngay
28/8/2001, can ct Nghi dinh s6 57/2002/ND-CP
ngay 03/6/2002 ctia Chinh pht quy dinh chi tiét

thi hanh Phép lénh phi va 1¢ phi va Nghi dinh s&

24/2006/ND-CP ngay 06/3/2006 stra doi, bd sung
Nghi dinh s3 57/2002/ND-CP ngay 03/6/2002.

Cac Phap lénh, Nghi dinh nay da duoc thay thé

bc’ri Luat Phi va 1¢ phi nam 2015 va Nghi dinh

s6 120/2016/ND-CP ngay 23/8/2016 cua Chinh
phu. Bén canh do, Thong tw 56 159 cting boc 16
nhiéu diém bat cap, vuéng mac khi trién khai thu
phi st dung dtrong bd tai cac tram thu ph1 BOT.
Nhing ton tai nay da tao nén lan séng phan
dsi viec thu phi BOT, gay ach tac giao thong tai
hang loat cac du an BOT giao thong trén nhiéu
tinh, thanh phd. Tham chi, mot s6 doi tuong qua
khich da pha hoai co sé vat chat, hanh hung can
b thu phi tai cac tram thu phi BOT, gay nén tinh
trang mat an ninh trat ty tai nhiéu dia phuong
noi dat tram thu phi BOT. Thuc trang nay ddt ra
yéu cau can hoan thién cac quy dinh phap luat vé
thu phi st dung cong trinh giao thong duwong bo
theo hinh thitc BOT.

2. Nhirng ton tai, vitdong mac trong ap dung
phép luit vé thu phi st dung cong trinh giao
thong duwong b6 theo hinh thitc BOT

Viéc Qudc hoi thong qua Luat Bau tu theo
phuong thirc d6i tac cong tu ngay 18/6/2020 da
tao hanh lang phép ly vitng chac cho hoat dong
dau tu theo phuong thirc ddi tac cong tu noi
chung va dau tu xay dung cong trinh giao thong
duong b theo hinh thitc hop dong BOT noi
riéng. Mdc du vay, Luat nay tap trung quy dinh
vé tha tuc dau tu, lwa chon nha dau tw, nguén
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von du an... theo phuwong thie d6i tac cong tu
(PPP), trong do6 c6 hop dong BOT. Nhiéu van
dé phap ly khéc trong dau tw xay dung ha tang
giao thong duong bo van chiu sw diéu chinh cta
nhiéu van ban phap luat khac nhw viéc dau thau
thue hién theo Luat Dau thau; cic tiéu chuin
xay dung, bao tri cong trinh thuc hién theo Luat
Xay dung; viéc kiém toan gid tri cong trinh thuc
hién theo Luat Kiém toan; viéc to chiic hoat dong
doanh nghiép BOT thuc hién theo Luat doanh
nghiép... Déc biét, van dé gay birc xtc du luén
nhiéu nhat la mtc thu phi BOT va cach xac dinh
gia thu phi BOT duong bo van chua quy dinh cu
thé trong Luat dau tw theo phuwong thic doi tac
cong tw nam 2020 trong khi van ban hién hanh
da lac hau. Do d6, nhiing ton tai, bat cap vé phi
BOT dlrong bo, nguy co phét sinh vi pharn phap
luat vé phi BOT van chua dwoc giai quyét. Cu
théla:

Thir nhdt, hién nay chua c6 quy dinh thong
nhat vé cach xac dinh mue phi BOT cho cac cong
trinh giao thong duong b theo hinh thirc BOT.
Theo hudng dan ctia BO Tai chinh vé ché d6 thu,
nop, quan ly va stt dung phi stt dung dwong bo
hoan von dau tu xay dung duong bg, viéc thu
phi st dung duong bd dé hoan von dau tw xay
dung duong b theo hinh thitc BOT khong tinh
theo gia tri cu thé trén 1 km duong di ma dwoc
thu trén luot phuong tién Ivu thong theo khung
thu phi trong phu luc ban hanh theo Thong tuw.*
Cu thé:

+Xe dudi 12 ghé ngdi, xe tai co tai trong dudi
2 tan; cac loai xe buyt van tai khach cong cong co
khung phi ttr 15.000d dén 52.000d/vé/luot;

+ Xe ttr 12 gh€ ngoi dén 30 ghé ngodi; xe tai co
tai trong tir 2 tan dén dudi 4 tan c6 khung phi ttr
20.000d dén 70.000d/vé/luot;

+ Xe tir 31 gh& ngdi tro 1én; xe tai co tai trong
tlr 4 tan dén dwdi 10 tan c6 khung phi tir 25.000d
dén 87.000d/vé/luot;

+ Xe tai c6 tai trong tir 10 tan dén dwdi 18 tan;
xe cho hang bang Container 20 fit c6 khung phi
ttr 40.000d dén 140.000d/vé/luot;

+ Xe tai c6 tai trong tir 18 tan trd 1én; xe chd
hang bang Container 40 fit c6 khung phi ttr
80.000d dén 200.000d/vé/luot.

Trén co s6 khung phi nay, d&i véi mdi du an
BOT giao thong duong bo, B Tai chinh sé ban
hanh Thong tu vé mic phi BOT d6i vo6i duong
qudc 16, Hoi dong nhan dan cap tinh sé ban
hanh Nghi quyét muic phi BOT d6i véi duong

4 Piéu 6 Thong tw sd 159/2013/TT-BTC ngay
14/11/2013 cta B6 Tai chinh hwéng dan ché d6 thu,
nop, quan ly va stt dung phi stt dung dwong bo hoan
von dau tu xay dung duong bd.
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dia phuwong’. Hon ntta, khung phi c6 dao dong
kha lon gitta mtc thadp va mic cao nhu ¢ trén
dan dén cac dw an BOT giao thong dtrong bo ap
dung muc gia khong thong nhat. Diéu nay sinh
ra co ché€ xin — cho gitta Doanh nghiép BOT va
B0 tai chinh, Hoi dong nhan dan cap tinh trong
viéc quyét dinh mic thu phi. Dong thoi, viéc ban
hanh van ban riéng vé mtc thu phi cho tu’ng duw
an BOT g1ao thong vtra thi€u minh bach vé co s
xéac dinh mttc thu phi vira dé phat sinh tiéu cuec,
tiém an loi ich nhom gay thiét hai cho cac cha
phuong tién tham gia giao thong.

Thit hai, Thong tu s6 159 khong phan biét 1o
cach tinh phi duong bo doi voi cong trinh BOT
duwong bo xay dung mdi véi cong trinh BOT
duong bd cai tao moi trén qudc 1§ ci xay dung
tlr nguon von ngan sach: “Hoan thanh viéc xdy
dwng, nang cap cong trinh dieong bg theo dw dn diroc
cdp co thiam quyén phé duyét”. Theo thong ké, chi
phi xay dung mot tuyén duong bd méi thuong
gap tir 3 dén 8 lan chi phi cai tao cac cong trinh
duong bo hién co. Boi 1€, xay dung maoi tuyeh
duong bo phat sinh nhleu chi ph1 nhu dén bu
giai phong mat bang, san nén, xay moi hé thong
thoat nudc, chiéu sang... Trong khi cai tao cac
tuyén duong hién co, cac doanh nghiép BOT chu
yéu boc 16p mat duong cii hw hong va trai tham
16p mat duwong mai, son vach chi dtrong va thu
ph1 BOT. Thuc t€ cho thay, cac du an BOT cai tao
cac tuyen dvzong da xay du>ng bang ngan sach
trude d6 déu xac dinh murc thu phi bang cac du
an xay moi dan dén cac chu phuong tién tham
gia giao thong phan ting quyet liét. Ngoai ra, cac
dw an xay dung cong trinh giao thong duong bo
bang ngan sach cac phurong tién da déng ph1 st
dung dvzong bd theo quy dinh tai Luat Phi va 1é
phi nam 2015 (c6 hiéu luc ttr ngay 01/01/2017)
Do d6, néu van t1ep tuc cho trién khai cac du an
BOT cai tao cac quoc 19, tinh 16 xay dung tir ngan
sach sé xay ra tinh trang phi cthg phi, gay thiét
hai cho cac ca nhan, t6 chikc trong xa hoi.

Thi ba, Thong tu s0 159 khong quy dinh chat
ché vé vi tri dat tram thu phi va khoang cach dat
tram thu ph1 Co thé noi, day cting 1a mot trong
nhitng yéu t6 gy nén sy phan Gng gay gat tue
nhitng nguoi tham gia giao thong Thong tu quy
dinh: “Tram thu phi phil ho>p v0i quy hoach dwong
gin véi du dn do co quan ¢d thim quyeén quyét dinh..
Truong hop dwong bo dat tram thu phi khong thupc
quy hoach hodc khoang cich giiva cdc tram thu phi
khong dam bao toi thiéu 70 km trén cimg tuyén dwong
thi trueoc khi xdy dyng tram, thu phi, Bo Giao thong
vin tai thong nhat y kien voi Uy ban nhén din cup tinh
va B Tai chinh quyét dinh (d6i véi dwong quoc 19),

5 Diéu 7 Thong tw s6 159/2013/TT-BTC
¢ Khoan 1 biéu 2 Théng tw s6 159/2013/TT-BTC
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Uly ban nhin din cdp tinh bio cdo Hoi dong nhin din
cung cdp quyeét dinh (d6i voi dwong dia phwong)””.
Quy dinh nay da cho phép doanh nghiép BOT
dat tram thu phi ngoai dv an, chi can duoc su
chdp thuan cua cac co quan quan ly ma khong
c6 sy thuong luong voi nguoi dan (nhitng doi
twong truc ti€p thuc hién nghia vu déng phi
BOT). Két qua la, theo bao cédo cua Bo Giao thong
van tai, ca nudc c6 11 tram thu phi BOT thu phi
cho tuyén duong cua du an va cho du an cai tao
qudc 16 noi khéc (thu phi song hanh)®. Viéc dat
tram thu phi nhu vdy da day nguoi tham gia
giao thong du khong str dung cac tuyén duong
BOT nhung van phai dong phi st dung duwong
bo. Dinh diém cua sy bikc xtc nay la hang tram
tai x€1di xe 6 t6 da tu tap do xe trudc cac tram thu
ph1 BOT dat sai vi tri, khong ndp phi hodc dung
tién 1¢ mua vé dan dén ach tac giao thong, mat an
ninh trat tu trong thoi gian dai.

Thit tw, Thong tu trén chua c6 quy dinh vé
mttc mién, giam phi BOT d6i véi phuong tién
ciia ca nhan, t6 chirc xung ‘quanh tram thu phi
BOT duong bo, thuong xuyén qua lai voi khoang
cach ngan. Hién nay, cac du an BOT giao thong
duong bo déu ap dung hinh thikc thu phi ho (thu
phi theo lueot), khong ap dung hinh thitc thu phi
kin (thu phi theo chiéu dai ‘quang duong thuee
di). Do d¢, c6 truong hop cac phuong tién giao
thong cta ca nhan, to chice xuat phat gan tram
thu phi, du quang duong st dung ngan nhung
ho phai chiu mttc phi cia ca quang duong k khién
cha thé tham gia giao thong phan d&i gay gat. D&
giai quyét xung dot nay, doanh nghiép BOT van
hanh tuyén duong bo cung véi B Giao thong
van tai, B Tai chinh va chinh quyén dia phuong
noi ddt tram thu phi BOT da t6 chirc d6i thoai va
tim ra giai phap mién, giam cho cac phuong tién
ciia ca nhan, t0 chtic xung quanh tram thu phi
BOT. Tuy nhién, do hién nay trong Thong tu sO
159 va cac van ban khac chura ¢6 huong dan vé co
sO mién, giam phi BOT duong b nén viée thuc
hién khong thong nhat. C6 noi mién cho toan
b6 phuong tién cta ca nhan, td chitc ¢6 ho khau
thuong tru trong pham vi ban kinh 5 km, giam
50% gia vé cho phuong tién xung quanh ban
kinh 10 km quanh tram thu phi, c6 noi mién cho
cac phuong tién thuce t&€ dang hoat dong trong
pham vi 5 km, giam 50% gia vé cho phuong tién
thuee t€ hoat dong trong pharn vi 10km quanh
tram thu phi BOT.. D1eu nay cang khién cho
nguoi dan thac mac vé su thiéu minh bach, cam
tinh, khong r0 rang ctia cac doanh nghiép BOT
duwong b trong viéc 4p dung van ban phap luat.

7 Khoan 2 Biéu 2 Thong tw s6 159/2013/TT-BTC

8 Bao cdo s0 1840/BGTVT-DTCT ngay 15/11/2020 ctia
Vu Déi tac cong tw, BO Giao thong vén tai vé tinh
hinh an ninh, trét tw tai cac tram thu phi duong bo.
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Thir nam, Luat dau tu theo phuong thic doi
tac cong tu nam 2020 va Thong tu s6 159 khong
quy dinh van dé trach nhiém bao tri duwong bo khi
thoi gian thu phi da hét nhung cong trinh duong
bd theo hinh thitc BOT chuwa dwoc ban giao tte
Doanh nghiép BOT cho co quan Nha nudc co
tham quyén quan ly. Nhiéu du an BOT trong linh
vue giao thong duong b khi hét thoi han thu phi
BOT can hoan von dy an nhung do cho cac thu
tuc quyét toan dé ban giao tuyén duong du an
cho co quan Nha nudc ¢ tham quyén quan ly da
xudng cap nghiém trong ma khong dugc doanh
nghiép BOT bao tri hodc bao tri cam chirng. Theo
Tong cuc Buong b, trong s6 9 dy 4n BOT dang
tam diing thu phi, c6 4 tuyén duong nha dau tw
khong thuc hién bao tri, gom: QL2 doan Noi Bai
_ Vinh Yén (Vinh Phtic), QL1 doan trénh Thanh
phd Ha Tinh, QL1K (D6ng Nai — Thanh phd H6
Chi Minh), QL1 doan tranh Cai Lay (Tién Giang).
C6 2 du an nha dau tu bao tri cam ching khong

dat chat lwgng, gom QL1 doan tranh Thanh pho

Thanh Hoéa, QL91 (Céan Thoy’. Phia Tong cuc
Duong B0 - Bo Giao thong van tai cho rang khi
tuyén duong bo chua dugc xac 1ap 1a tai san toan

dan thi khong dwoc dung ngan sach Nha nude dé

bao tri duong bo™. Con phia doanh nghlep BOT
quan ly tuyen giao thong duong bo cho rang, chi
phi bao tri tuyén duong duoc tinh trong tién thu
phl nén khi dlrng thu phi thi khong con nguon
bd tri cho viéc nay Thuc trang nay dan dén cac
doan duong nay khong duoc bao tri, gy mat an
toan giao thong, nguy co gay tai nan rat cao.

3. Kién nghi, dé xuat hoan thién phap luat
thu phi sit dung cong trinh giao thong duong
bo theo hinh thitcc BOT

T nhitng phan tich trén, cd thé thay viéc
hoan thién cac quy dinh cta phap luat vé van dé
thu phi st dung duong bo cac tuyén duong xay
dung theo hinh thitc BOT la rat can thiét, dam
bao hai hoa 1¢i ich cac bén, giai quyét xung dot
loi ich nguoi tham gia giao thong, phong ngtra
vi pham phap luat trong dau tw cac du an BOT
giao thong duong bo. D€ giai quyét nhitng ton
tai nay, tac gia dé xuat mot s giai phap sau:

Mt 1a, Chinh phtt can sém ban hanh Nghi
dinh huéng dan thi hanh Luat Dau tu theo

® Puong BOT chua ban giao cho Nha nudc da
xudng cap nghiém trong: Ai chiu trach nhiém?
(http://antt.vn/duong-bot-chua-ban-giao-cho-nha-
nuoc-da-xuong-cap-nghiem-trong-ai-chiu-trach-
nhiem-309724.htm).

10 Khoan 5 Biéu 9 Nghi dinh s& 33/2019 ctia Chinh
phu ngay 23/4/2019 quy dinh viéc quan ly, sit dung
va khai thac tai san két cdu ha tang giao thong
duwong bo.
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phuong thire dai tac cong twe nam 2020. Trong
dé, can quy dinh nhiing van dé con vudng mac,
chua quy dinh rd hién nay bao gom: Xac dinh
mtc thu phi theo s6 km duong thuc t€ di ap
dung thong nhat trén cac tuyén duong bo dau tu
theo hinh thitc BOT, khong ban hanh cdc van ban
riéng vé murc thu phi cho tirng dw 4n nhw hién
nay; quy dinh rd vé viéc mién, giam phi BOT
ctia cac phuong tién ctia ca nhan, t6 chirc xung
quanh tram thu phi... nham khéc phuc nhiing
bat cap ton tai hién nay.

Hai la, trong dau tw xay dung cac cong trinh
giao thong duong bd theo hinh thitc BOT, can
thuee hién nghiém ttc tinh than cua Ngh1 quyet
ctia Uy ban Thuong vu Qudc hdi: “Déi vdi cic du
dn dudong bd diu tw theo hinh thitc hop dong BOT
chi dp dung doi v6i cic tuyén dwong méi dé bio
dam quyén lya chon cho nguwoi din, khong diu tw
cic dw an cdi tao, ndng cdp cic tuyén duong doc dao
hién hiru”". V6i cha trvong nay, tit nay, cac co
quan cd tham quyén chi dugc phép phé duyét
cac du an BOT giao thong dtrong bo xay du’ng
moi, khong duoc cai tao, nang cap cac tuyén
duong doc dao hién co xay dung ttr ngan sach
Nha nude. Bién phap nay vira giai quyeét van dé
cho phep ngum dan c6 su lyra chon: Stir dung cac
tuyén duong san c6 toc do di chuyen thap nhung
khong phai chiu phi BOT hodc str dung cac tuyen
dwong bo dau tu méi theo hinh thite BOT viéi t6c
d9 cao, rat ngan thoi gian dl lai nhu’ng pha1 mua
vé BOT. Bén canh d¢, cling can giai quyét van dé
thiéu minh bach trong xac dinh muic phi BOT cta
cac du an duong bd xay dung maoi va cai tao cac
tuyén duong hién co.

Ba la, Nghi dinh quy dinh chi tiét thi hanh
Luat Dau tw theo phuong thite d6i tac cong tw
nam 2020 can quy dinh 16 viéc dat tram thu phi
BOT phai gan véi du an xay dung tuyén dudng
giao thong, khong duoc dat tram thu phi BOT
ngoai dur an hodc thu song hanh (thu phi cho ca
dy an xay dung duong bo khac). Boil€, day chinh
laly do chinh dan dén tinh trang cac tram thu phi
bi nguoi dan phan doi quyét liét khi ho khong
stt dung duong bo BOT nhung van phai nop phi
BOT, lam mAt 6n dinh an ninh trat tw & nhiéu dia
phuong trong thoi gian qua. Theo quy dinh cua
B6 luat dan sw nam 2015 va tinh than ctia Luat
Dau tu theo phuong thic ddi tac cong tu ndm
2020, khi ngwoi dan stt dung dich vu duwong bo

1’ Khoan 3 Diéu 2 Nghi quyétsd 437/NQ-UBTVQH14
ngay 21/10/2017 cua Uy ban Thuong vu Qudc hoi vé
mdt s6 nhiém vu va giai phap tiép tuc hoan thién,
ddy manh viéc thyuc hién chinh sich phéap luat
vé dau tu va khai thac cac cong trinh giao thong
theo hinh thittc hgp dong xay dung — kinh doanh -
chuyén giao (BOT).
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NGUYEN DOAN PHUONG

cuia cac tuyén duong BOT thi phai tra phi. Néu
khong stt dung cac tuyén du’o*ng nay thi khong
coly do gi bat nguzm dan phal nop phi BOT, trong
khi hang nam cac phuong tién déu dong phi st
dung duong bo ndp ngan sach Nha nudc dé bao
tri, m& rong hé thong giao thong duong bo.

Bon la, ddy nhanh viéc ap dung thu phi tu dong
khong diing (Electronic Toll Collection - ETC) tai
tat ca cac tram thu phi trén toan qudc theo tinh
than Nghi quyét s6 437/2017/NQ-UBTVQH cta
Uy ban thuong vu Qudc hoi ngay 21/10/2017 va
Quyét dinh s§ 19/2020/QD-TTg ngay 17/6/2020
ctia Thu twéng Chinh phut. Hé thong thu phi tw
dong khong ding duong b 4p dung cong nghé
RFID (Radio Frequency Identification — nhan
dang qua tan s6 vo tuyén) dé nhan dién tw dong
phuong tién. Cong nghé RFID la cong nghé mai
nhat duoc st dung pho bién trén thé gidi trong
inh vuc nhan dién dién ti va da khang dinh
duogc vi thé'so 1 trong linh vuc thu phi tw dong.
Hé thong ETC st dung song radio dé nhan dién
te dong phurong tién xe co gidi c6 gan theé dinh
danh duoc dan lén kinh hodc den xe. Ttr thé gan
trén kinh xe, thiét bi doc gan tai tram thu phi sé
trir tién phi giao thong tir tai khoan ctia chu xe.
Chti xe c6 thé nap tién vao tai khoan bang tién
mdt, Internet banking... rat thuan tién. Hé thong
nay dang duoc ap dung rong rai, hiéu qua ¢ cac
tram thu phi giao thong theo hinh thitc BOT ¢
hau hét cac qudc gia trén thé gidi. Boi 1€, khi ap
dung hé thong ETC c6 rat nhiéu thuan loi, tién ich
cho nhiéu bén (Nha nudc, nguoi tham gia giao
thong, don vi thu phi BOT), cu thé:

Vé phia co quan quan ly Nha nudce, viéc ap
dung hé thong nay sé gitp cac co quan quan ly
giam sat duoc doanh thu cta tat ca cac tram thu
phi BOT hoan von cho nha dau tu, tir d6 diéu
chinh thoi gian thu phi chinh xac, phong ngtra
tinh trang cdc doanh nghiép thu phi bao cio
doanh thu thdp hon thuc t&€ d€ tron thué va kéo
dai thoi gian thu phi. Bén canh d6, hé thong ETC
con ¢6 kha nang ghi nhan thong tin d€ phat hién
phuong tién dung bién so xe gia, xe hét han dang
kiém, xe vi pham giao thong. Diéu nay sé gitip cac
co quan quan ly giao thong xtr ly kip thoi nhitng
chu xe vi pham, nang cao y thic chap hanh luat
giao thong duong bd ctia nguoi di duong.

Vé phia nguoi tham gia giao thong, khi ap
dung hé thong ETC sé khong phai ding xe & cac
tram thu phi mua vé, tra vé nén gitp phuong
tién luu thong qua tram thu phi khong phai
dung cho thanh toan, gitt duoc téc do luu thong
on dinh va tiét kiém nhién liéu, giam thoi gian
Ieu thong. Nho do, nguoi 1ai xe khong cam tha'y
phién toai, birc xtic khi phai cho doi triede cac
tram thu phi, déc biét 1a cac 14i xe dwong dai Bac
— Nam phai mua vé, tra phi hang chuc tram thu
phi BOT. Ngoai ra, do khong phai dirng xe nén
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khoéng xay ra tinh trang Un tac phuong tién trude
tram thu phi BOT gio cao diém khi cadc phuong
tién ditng xe mua vé, tra vé.

Vé phia doanh nghiép thu phi BOT, khi ap
dung hé thong ETC sé khong phai tra chi phi
thué lao dong ban vé, thu vé, xé vé tht cong nhwe
hién nay; kiém soat chinh xac doanh thu ttr hoat
dong thu phi. Hé thdng ETC con gitip doanh
nghiép BOT giam hang chuc ty dong do khong
phai xay dung cac tram thu phi, quan Iy nhan sy,
in vé. Bén canh d¢, cac doanh nghiép BOT con
phong ngtra duoc tinh trang st dung vé thu phi
BOT gi4, quay vong vé, cudp giat tai cac tram thu
phi BOT.

Nhu vay, nhiing bat cap trong cac quy dinh
cuia phap luat vé thu phi st dung cong trinh
giao thong duong bo theo hinh thite BOT da
gay ra hau qué xau vé kinh t€ - xa hoi, an ninh
trat ty, lam giam 10ong tin ctia quan Chung vao
chu truong dung dan ctia Pang, Nha nuéc trong
thu huit cac ngu6n luee twe nhan phat trién ha tang
giao thong. Nhtrng kién nghi hoan thién phap
luat trén day sé nham khac phuc nhlmg ton tai
trén, gop phan gitip nang cao hiéu qua hoat dong
thu phi sit dung cong trinh giao thong duwong bo
theo hinh thitc BOT ¢ nuedc ta hién nay./.
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