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QUYEN LUCNHANUGC CUA HOIDONG NHAN DAN QUAN
QUA CACBAN HIEN PHAP TU NAM 1946 DEN NAY

NGUYEN THI VAN ANH"

Két qua thyre hién quyén Iirc nha nuée clia Hpi dong nhan dan quén dénggép vao thyuc hién
quyén Iyrc nha nuéc & khu vire dé thi Vigt Nam, phét huy quyén Iam chi ctia Nhan dén, bao
ddm quyén con nguoi va chinh sdch an sinh x4 hoi tai dia phurong, Nghién ctu lich sit hinh
thanh quyén Iyrc nha nuéc cilia Hoi d6ng nhan dén quén qua c4c ban Hién phép va céc vin
bén phép ly c6 lién quan tirndm 1945 dén nay lam co sé tim gidi phdp bdo dim thyc hién
quyén Iyrc nha nubc ciia Hpi d6ng nhan dan quén trong tinh hinh hién nay.

Ttr khoa: Hién phdp; quyén Iuc nha nuéc; Hoi dong nhan dan quan; do thj; chinh quyén
dia phuong.

The state power exercise of the urban district People's Council contributes to the state power
exercise in urban areas in Vietnam, promotes the people's right to mastery, ensures human
rights and welfare policies in locality. Studying the formation history of the state power of
the urban district People's Council stated in the Constitutions and related legal documents
from 1945 to the present provides a rationale for finding solutions to ensure the state power
exercise of the urban district People's Council in the current situation.
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government.
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1. Hoi dong nhan d4n quén qua céc ban
Hién phdp tir ndm 1946 dén nay

Quyén luc nha nuoc ctia Hoi déng nhan
dan (HDND) quén hinh thanh trong qué
trinh t6 chtic chinh quyén dia phuong
(CQDP) & Viét Nam. Trén co s6 S4c lénh sé
77 ndm 1945, cac ban Hién phdp va cac luat
vé t6 chitc CQDP cling voi nhimg vin ban c6
lién quan c6 thé nghién cttu sy hinh thanh
quyén lyc nha nu6c cia HDND quan qua
cac giai doan.

a. Giai doan 1945 - 1958

Sau khi nu6c Viét Nam Dan chi Cong
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hoa ra doi (thang 9/1945), viéc xay dung t6
chiic CQDP trén ca nudc dugc thuc hién theo
Sdc lénh s6 63 ngay 22/11/1945 vé t6 chuc
HDND va Uy ban hanh chinh (UBHC) x4,
huyén, tinh, ky & khu vuc néng thon; Sic
lénh s6 77 ngay 21/12/1945 vé t6 chic
HDND va UBHC thanh phé, khu phé & khu
vuiee do thi.

Theo Diéu tht 3 Sic 1énh s6 77 quy dinh
Ha No¢i, Hai Phong, Da Nang déu dat lam

* NCS tai Hoc vién Hanh chinh Quéc gia
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thanh phé, méi thanh phdé dat ba co quan:
HDND thanh phd, UBHC thanh phé va
UBHC khu phé. Tai méi thanh pho sé chiara
khu ph6, s6 khu phd va dia gi¢i cdc khu pho
sé do HDND thanh phd quyét nghi va do
UBHC ky hoac Chinh phti (d6i v6i thanh pho
Ha Noi) duyéty.

Ngay 09/11/1946, Qudc hoi thong qua
ban Hién phdp dau tién ctia nudc Vigt Nam
Dan chil cong hoa. Trong d6, mo hinh t6
chitc CQDP, trén co s ké thira va khang dinh
theo Sdc 1énh s6 63 va Sic lénh s6 77 duoc
quy dinh tai Diéu thi 57 va Diéu thi 58: vé
phuong dién hanh chinh, nuéc Viét Nam
gom ba bd: Bic, Trung, Nam; moéi b chia
thanh tinh, méi tinh chia thanh huyén, méi
huyén chia thanh xa. Trong d6, tinh, thanh
pho, thi xa va xa 1a cdp chinh quyén co ban
va hoan chinh c6 day da HDND va UBHC;
bo va huyén la cap trung gian, dai dién chinh
quyeén cap trén trong moi quan hé véi chinh
quyén cdp dudi nén 1a cdp chinh quyén
khong hoan chinh, khéng c6 HDND, chi c6
UBHC (UBHC b0 do HDND céic tinh va
thanh phd bau ra, UBHC huyén do HDND
cdc xa bau ra); thanh phé tuy duogc chia
thanh cac khu phé, nhung khu pho cting chi
c6 UBHC @é vira dai dién cho chinh quyén
thanh phd, vira dai dién cho Nhan dan ¢ khu
ph6 trong moi quan hé véi chinh quyén
thanh phé. Quyén luc nha nuéc cia HDND
chua khéng dinh la co quan quyén luc nha
nudc ¢ dia phuong, méi chi la co quan quyét
nghi vé nhimg vdn dé thudc dia phuong
minh va cdc quyét nghi ay khong dugc trai
voi chi thi cua cdp trén.

Co6 thé thay, giai doan 1945 - 1958, CQDP
& thanh pho Ha No¢i, Hai Phong va Pa Nang
]Ja m6 hinh mot cdp, chinh quyén thanh pho
dat duoi sk chi dao truc ti€p clia trung uong,
giéng cach thic t6 chitc chinh quyén do thi
& nhiéu nudc phuong Tay bdy gio; cdp dudi
thanh phd 1a khu phd, khéng t6 chitc HDND.
Nghia 1, giai doan nay quan khong td chic
HDND ma chi la don vi hanh chinh thuan

tiy, thuee hién sy Gy quyén, ty nhiém cta
thanh pho.

b. Giai doan 1959 - 1979

T6 chirc CQDP duoc thuc hién theo quy
dinh cta Ludt Té chitc CQPP nam 1958;
Hién phdp nam 1959 va Ludt T6 chitc HDND
va UBHC cdc cdp nam 1962.

Diéu 78 va Diéu 79 Hién phdp nam 1959
quy dinh: Nudc chia thanh tinh, khu tu tri,
thanh phé truc thudc trung wvong. Tinh chia
thanh huyén, thanh phg, thi xa. Huyén chia
thanh x4, thi trdn. Cac don vi hanh chinh
trong khu vuc ty tri do luat dinh. Tai cadc don
vi hanh chinh déu thanh lap HDND va
UBHC; cac thanh phé c6 thé chia thanh khu
ph6 co6 HDND va UBHC. biéu 80 Hién phdp
nam 1959 khing dinh HDND cdc cdp la co
quan quyén lyc nha nuéc ¢ dia phuong.

Sau khi dat nudéc thong nhat (thang
4/1975), Ha Noi, TP. H6 Chi Minh va Hai
Phong la ba thanh phé truc thudc trung
wong. M6 hinh t6 chitc chinh quyén do thi &
thanh pho truc thudc trung vong giai doan
nay 1a mo hinh hai cdp chinh quyén, ba cdp
hanh chinh va hinh thai chinh quyén nong
thon trong chinh quyén dé thi. HDND duoc
t6 chtkc tai khu phd, khu phd tro thanh chinh
quyén cdp co s¢ & khu vuc noi thanh, tir don
vi hanh chinh thuan tiy tr¢ thanh don vi
hanh chinh - lanh thé, tir la co quan uy
quyén, Gy nhiém tr¢ thanh co quan phan cdp
quan ly. UBHC khu phé c6 co quan cdp dudi
tai khu dan cu, hoat déong theo co ché uy
quyén, iy nhiém 14 Ban dai dién tiéu khu.

Giai doan nay, nudc taxda bo cap bo/ky,
cé4c tinh, thanh phé déu tryc thudc trung
wong; HDND dugc t6 chitc & khu phd (tién
than ctia quan sau nay) thudc cac thanh pho
truc thugc trung wong va hinh thanh quyén
luc nha nudc cia HDND trong Hién phap
nam 1959.

¢. Giai doan 1980 - 1991

Co st phap ly té chiic CQDP la Hién phap
nidm 1980, Ludt To chitc HDND va UBND
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nam 1983. biéu 113 Hién phap nam 1980 cac
don vi hanh chinh duoc phan dinh nhu sau:
Nuéc chia thanh tinh, thanh phé tric thugc
trung wong va don vi hanh chinh tuong
duong. Tinh chia thanh huyén, thanh phé
thudc tinh va thj x4, thanh phd truc thuoc
trung wong chia thanh quan, huyén va thi xa.
Huyén chia thanh xa va thi trdn, thanh phg
thudc tinh, thi xa chia thanh phuong va xa,
qudn chia thanh phuong. Tai cac don vi hanh
chinh ké trén déu thanh 1ap HDND va UBND.

Ha Noi, TP. Ho Chi Minh va Hai Phong
véan la thanh phd triee thudc trung uong. Mo
hinh t6 chiic chinh quyén d6 thi tai cac
thanh phé nay gom ba cdp (thanh phd, quan
va phuong) véi day d@ HDND va UBND,
khong c6 su phan biét gitta chinh quyén do
thi va chinh quyén nong thén; thuc hién co
ché phan chia quyén luc tir iy quyén, uy
nhiém sang phan cap chinh quyén.

d. Giai doan 1992 - 2012

T6 chitc CQDP duoc thuc hién trén co sé
Hién phdp nam 1992, Hién phdp nam 1992
stra d6i, bd sung nam 2001 va Luat T chiic
HDND va UBND ndm 2003. Theo Diéu 118
Hién phdp ndm 1992: Nudc chia thanh tinh,
thanh phé tryc thugc trung wong. Tinh chia
thanh huyén, thanh phé thugc tinh, thi x3,
thanh phd truc thugc trung wong chia thanh
quan, huyén, thi xa. Huyén chia thanh x4, thi
trdn, thanh phd thudc tinh, thi x4 chia thanh
phuong, xa; quan chia thanh phuong.

Ngay 06/11/1996, ky hop thit mudi Qudc
hoi khoa IX, da thong qua Nghi quyét tach
tinh Quang Nam - Da Néng thanh tinh
Quang Nam va thanh phd Da Nang truc
thudc trung vong. Ngay 26/11/2003, Qudc
hoi khoa XI da thong qua Nghi quyét s6
22/2003/QH11 chia tinh Can Tho thanh
thanh phé Can Tho truc thugc trung vong.
Ké tir d6 cho dén nay, ca nuwdc c6 nam thanh
pho truc thudc trung vong va HDND duoc t6
chitc ¢ cad ba cdp (thanh phd, quin va
phuong) tai cdc thanh phd nay.
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Dén ngay 01/8/2007, Hoi nghi lan thi
nam Ban Ch4p hanh Trung vong Déang (khoa
X) ban hanh Nghi quyét s6 17 - NQ/TW; trén
co's0do, ngay 15/11/2008, ky hop thir tu Quéc
hoi khoa XII da thong qua Nghi quyét s6
26/2008/QH12 thi diém khong t6 chitc HDND
huyén, quan, phuong, Ngay 16/01/2009, Uy
ban Thuong vu Quéc hoi thong qua Nghi
quyét s6 724/2009/ UBTVQH12 danh sach
céc huyén, quan, phuong ctia mot s tinh,
thanh phd tryc thudc trung vong thyuc hién
thi diém khong td chizc HDND huyén, quan,
phuong tir ngay 01/4/2009. Theo dé, 7/7
quén thugc thanh phé Hai Phong, 6/6 quan
thugc thanh ph6 Pa Néng va 19/19 quan
thudc TP. H6 Chi Minh thuc hién thi diém
khong t6 chiec HDND quan. Ha Noi va Can
Tho tiép tuc t6 chitc HDND quan.

Nhu véy, dén giai doan nay, tai 5 thanh
pho tryc thudc trung wong ton tai hai mo
hinh t6 chitc CQDP. Thoi ky nay, Ha Noi
chua c6 sykhdac biét gitta chinh quyén do thi
va nong thon; diém khac biét so voi mo hinh
ba cdp ¢ giai doan trudc 1a hinh thic Gy
quyén quan ly phat trién, khong mang tinh
tap trung cao ma theo hinh thitc tap trung
dan ch, sép xép lai, cling c6 va kién toan cac
co quan chuyén mon thudc chinh quyén
thanh phg, phat trién cac hinh thic dich vu
cong, hanh chinh céng trong chuong trinh
cai cach hanh chinh theo chti truong déi moi
clia Dang va Nha nudac.

d. Giai doan 2013 dén nay

T nam 2013 dén ngay 21/5/2016, t6
chic CQDP tiép tuc thuc hién trén co s&
Hién phdpnam 1992 va Luat T6 chitcc HDND
va UBND nam 2003.

Tirngay 22/5/2016 dén nay, CQDP dugc
t6 chic trén co s¢ Hién phdp nam 2013 va
Ludt Té chitc CQPP nam 2015. Theo do,
nudc chia thanh tinh, thanh phé truc thuoc
trung vong. Tinh chia thanh huyén, thi xa va
thanh phd thudc tinh; thanh phd thuoc
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thanh phd truc thugc trung vong chia thanh
quan, huyén, thi xa va don vi hanh chinh
twong dwong. Huyén chia thanh x4, thi tran;
thi x4 va thanh phd thudc tinh chia thanh
phuong va x3; quan chia thanh phuong. Don
vi hanh chinh - kinh t€ dic biét do Quéc hoi
thanh 1ap. Tai méi cap chinh quyén, t6 chic
day da HDND va UBND.

2. Duy tri va cling ¢4 quyén lyc nha nuéc
d6i voi Hoi dong nhéan dan quan hi¢én nay

Qua cac van ban phép ly tlrndm 1945 dén
nay, lich st t3 chitc mo hinh thuc hién quyén
luc nha nudc Viét Nam tat yéu khach quan
hinh thanh ba cap CQDP, dap tmg cong cudc
khang chién, xay dung va phét trién dat nudc.
HDND quan tai cdc thanh phé truc thudc
trung uong thanh lap vala co quan quyén luc
nha nuoc & dia phuong duge xdc dinh ké tir
Hién phdp nam 1959 nham tdng cuong bao
dam xa hoi dan chii, quyén lam chi ctia Nhan
dan va quyén con nguoi & khu vue do thi.

M6 hinh t6 chitc CQDP (tit nam 2009 -
2016) thi diém khéng t6 chicc HDND quén
tai 3 thanh pho (Hai Phong, Pa Nang va TP.
H6 Chi Minh), nhung tir nam 2016 dén nay,
ti€p tuc t6 chitc HDND quan tai 5 thanh pho
truc thudc trung uong.

Tdéng két thi diém khong té6 chiic HDND
quan giai doan 2009 - 2016 cho thay, viéc
ndm bdt tdm tu, nguyén vong cia quan
ching Nhan dan c6 lic chua kip thoi; dan
cht, quyén lam chud cia Nhan déan bi han
ché, c6 noi bi thu hep; can bo, cong chiic c6
xu huong xa dan, thodt ly su gidm sét cta
Nhan dan. Cong tac diéu hanh, chi dao va
trién khai t6 chic thue hién cac nhiém vu ctia
UBND quan thiéu su giam sat thuong xuyeén
ctia Nhan dan khi khong c6 nguoi dai dién
tién hanh. Thuc hién chitc nang giam sat cta
HDND thanh pho chi c6 thé trong tam, trong
diém, kho c6 thé bao quat toan b cac don vi
trong thanh phg, khé chuyén sau, khong kip
thoi va kho dap Gng yéu cau; theo doi, don

déc, giam sat thyc hién két luan giam sét
khong dugce thuong xuyén; gidm sat tai ky
hop dai véi xem xét va c6 y kién tinh hinh
hoat dong ctia chinh quyén quén, phuong &
tinh trang it quan tam. Giam sat chinh quyén
clia cdp uy, Uy ban Mat tran T6 quéc va cac
doan thé quan tuy tang cuong, nhung dia vi
phap ly, thdm quyén, nang luc, bd mdy nhan
sz con han ché, chua dap tmg duogc yéu cau.
Viéc giai quyét don thu khiéu nai, té cdo, y
kién va kién nghi cta ctt tri con cham.

Nhiém ky tiép theo (2021 - 2026), thanh
ph6 Ha Noi thye hién Dé dn mo hinh chinh
quyén do thi voi hai cdp quyén luc (cdp
thanh phé va quan), ba cdp hanh chinh, Hai
Phong va Can Tho tiép tuc duy tri thuc hién
mo hinh ba cdp quyén luc.

Trong tién trinh d6i moi t6 chiic bo may
nha nuoc, xay dung cong nghiép hoa va hién
dai héa khu vuc do thi Viet Nam, déi voi cac
thanh pho truc thudc trung wong, HDND
quén la co quan quyén luc nha nudc & quan,
trong vi tri cu ndi gitra chinh quyén c4p thanh
phé véi co s, gitp cdp chinh quyén thanh
phé quyét dinh va giai quyét kip thoi céc van
dé cta doi s6ng xa hoi phu hop thyc tién.
Nghién ctru kinh nghiém lich st hinh thanh
quyén lyc nha nuéc cia HDND quan, dong
thoi can cirvao tinh hinh thuec t€ cho thay, viéc
duy tri va cing c6 t6 chitec HDND quan la can
thiét, bao dam thuc hién quyén luc nha nuéc
ctia HDND quan trong tinh hinh méi(]
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