Nghién ctru - Trao doi

Tap chi Cong san

CHINH QUYEN DO THI 6 MOT SO QUOC GIA
TREN THE G101 VA GIA TRI THAM CHIEU
CHO POI MOI MO HiNH TO CHUC CHINH QUYEN
DO THI CUA VIET NAM HIEN NAY

NGUYEN VAN THOI *

Tir khi bét dau cong cudc doi méi dit nwéc, qud trinh dé thi héa ¢ Viét
Nam dién ra nhanh, gdy khong it ap luc va kho khdn cho cong tac quan ly.
Tir thue tién do, xay du’ng bo may chinh quyen phit hop nhdm ikng phé higu
qud vdi nhitng vin dé ¢ do thi la nhiém vu cdp thiét hién nay. Tuy nhten,
nwéc ta cong viéc nay con nhiéu méi mé, chwa cé khuén méu, chuan muc
chung. Vi vay, trong qud trmh xdy dung, hoan thién chinh quyén do thl,
Viét Nam cin tham kho, tiép thu cé chon lpc kinh nghi¢m ciia cdc quoc

gia trén thé gidi.

Vai nét vé mo hinh to chirc va hoat
dong cia chinh quyén do thi trén the gié'i

Co so phap Iy vé 16 chir, hoat dong cua
chinh quyén do thi.

Chinh quyen d6 thi 1a chinh quyén dia
phuong ¢ cac don vi hanh chinh thugc khu
vuc do thi. Pay 1a mot thiét ché quyen luc
cong do nhan dan dia phu'ong béu ra, hoat
ddng trén co s¢ hién phéap va phap luat. Diéu
92 Hién phép Nhat Ban nam 1946 quy dinh:
“Cac quy tac vé td chirc, hoat dong bo may
chinh quyén dia phuorng dugc phap luat
quy dinh phu hgp véi nguyén tic ty tri dia
phuong”®. Hién phap Cong hoa Phap nam
1958 quy dinh: Chinh quyén dia phuong &
Phap gom cac don vi hanh chinh vung, tinh,
X3 va cac dic khu, cac lanh tho hai ngoai.
Cac don vi hanh chinh lanh thé nay duoc
quan ly theo hinh thuc ty quan boi cac hoi
ddng dan cir dia phuong, theo nhung diéu
kién do phap luat quy dinh. Tat ca cac d6

thi & Puc hoat dong trén co s& nguyén tac
tw quan dia phuong. Nguoi dimg dau co
quan hanh chinh & déy 1a dai dién cua nhan
dén, dugc ctr tri bau ra theo nguyén tac phd
thong dau phiéu, truc tiép va bo phiéu kin.
Con ¢ I-ta-li-a, quyén tur tri cua cac do thi va
viéc ap dung nguyen tic tan quyen trong nen
hanh chinh quoc g1a duoc quy dinh tai diéu
5 Hién phap nudc nay.

Thuc tién Ve t6 chirc cua chinh quyén
do thi trén thé giodi rat da dang, phu thudc
vao diéu kién kinh té, thé che chinh tri va
muc d¢ dan chu ¢ tung quoc gia. Sau khi
cach mang tu san thanh cong, che do quan
chii chuyén ché bi xéa bo, nhiéu qudc gia

* Tap chi Cong san

(1) Nguyén Pang Dung - Pham Hdong Thai - La
Khanh Ting - Vii Cong Giao (ddng chu bién): Tuyén
tap hién phdp ciia mét sé quéc gia, Nxb. Hong Dirc, Ha
Nbi, 2012, tr. 33
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thay ddi nguyén tic tap quyen trong quéan
ly hanh chinh lanh thd bang cac nguyén tac,
nhu tan quyen uy quyén, phan quyéen... Mot
56 thanh phd & chau Au bét ddu dugc trao
quyén tu quan. Nhiéu dao ludt dugc ban
hanh dé diéu chinh cac véan dé vé _nguyén
tic hoat dong, mo hinh chinh quyén, cach
thirc bau cu chinh quyen dia phuong. Luat
Ho6i dong thanh phd nim 1835 cua Anh
(The Municipal Corporations Act) dugc
xem la mot trong nhitng dao luét dau tién
trén the gidi vé chinh quyen do thi. Con ¢
My, t6 chirc va hoat dong cta chinh quyén
dia phuong dugc thyc hi¢n theo 2 nguyén
tic la: “Dillon’s rule” va “Home rule”. Theo
nguyén tic “Dillon’ s rule”, chinh quyén dia
phuong chi duoc t6 chuc hoat dong trén
co s¢ quy dinh phép ludt do nha nuéc ban
hanh. Con v6i nguyén tic “Home rule”, céc
do thi hoat dong theo nguyén tic ty quan,
dugc phép thong qua hién chuong thanh
phé (charter city) va tu quyet dinh vé& mo
hinh t6 chirc chinh quyén. O Nga, chinh
quyen dia phuong hoat dong theo nguyén
tic tu quan. Piéu 12, Hién phéap Nga nim
1993 quy dinh: “Lién bang Nga thira nhin
va bao dam tu quan dia phuong. Ty quan dia
phu'orng duoc doc 1ap trong pham vi thim
quyén cua minh. Céc co quan ty quan dia
phuong khong thudc h¢ thong cac co quan
quyén lyc nha nuéc”®. Nhim thuc ddy viée
cong nhén quyén tu quan dia phuong trong
47 quoc gia thanh vién, nam 1985 Uy hoi
chéau Au (The Council of Europe) da thong
qua Hién chuong chau Au vé Chinh quyén
dia phuong tu quan. ]

Nhitng mé hinh chinh quyén dé thi co
ban trén thé gioi.

Véi vi tri 1a chinh quyen dia phuong,
chinh quyén & cac d6 thi c6 chic nang co
ban la dai dién cho dan cu va c6 trach nhi¢m
thyc hién_ quyén hanh phap Tuy nhién,
chinh quyén do thi & mdi quoc gia lai duoc
t6 chirc theo nhirng céch khac nhau. Tai My,
chinh quyen cua cac thanh pho dugc to chirc
theo 3 m6 hinh co ban: “thi truong - hoi
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dong (mayor - council), “hdi dong - quan
d6¢” (council - manager) va “hoi dong”
(commission). M6 hinh “thi truong - héi
dong” lai dugc chia thanh 2 loai la “thi
truong manh” va “thi truong yeu Dac
diém ciia mé hinh “thi trudng - hoi dong la:
Thi trudng do ctr tri thanh phd truc t1ep bau
ra, dimg dau co quan hanh phép, c6 quyén
quyet dinh vé nhan sy, tai chinh, dong thoi
nam quyen phu quyét dbi voi nhung nghi
quyét cua hoi ddng thanh phé. Véi mo hinh
“hgi ddng - quan doc” ngudi ding dau co
quan hanh chinh d6 thi 1a mot quan doc do
héi dong thanh phd lya chon. “Quan déc 1a
nguoi thue hién nhi€ém vy quan ly va thi hanh
chinh sach trén danh nghla mdt nghe nghleg
chinh thirc, 1u dai, nén vi tri quan ddc c6 thé
dugc hinh thanh dudi hinh thirc thué va hoat
dong khong 6 nhig¢m ky”®. O mo hinh “hoi
dong ctr tri thanh phd s& bau ra mot hoi
ddng dam nhiém 2 chirc nang song trung la
lap quy va hanh phap. M6 hinh chinh quyén

“thi trudng - hoi ddng” va “hoi dong - ‘quan
d6c” dugc ap dung tai nhiéu thanh phé trén
nudc My.

O Anh, cic md hinh chinh quyén db thi
déu duoc quy dinh trong luat phap, véi cac
kiéu co ban 1a: “lanh dao va ndi cac’ (leader
and cabinet), “thi truong dan ctr va ndi cac”
(elected mayor and cabinet) va “hé thong uy
ban” (the committee system) Trong mé hinh
“lanh dao va ndi cac”, ngudi ding dau dang
chiém da s6 ghé trong hoi ddng 1a nguon
lanh dao co quan hanh phép va cé quyen b6
nhiém céc Uy vién co quan nay Vorl md hinh

“thi truong dén cir va ndi cac”, thi truong
khong phai 1a thanh vién cua h01 dong thanh
pho nhung c6 quyén lya chon, bd nhiém
c4c thanh vién co quan hanh phép trong sé

(2) Nguyén Pang Dung - Pham Hong Thai - La
Khéanh Tung - Vi Cong Giao (ddng chu bién): Tuyén
tdp hién phdp ciia mét sé qudc gia, Sdd, tr. 391

(3) Truong Thi Hong Ha (Chu bién): 76 chire va hoat
dong cua chinh quyén dia phieong ¢ Viét Nam hién nay,
Nxb. Chinh tri quoc gia Sy that, Ha N6i, 2017, tr. 179
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céc thanh vién cua hoi dong. Con trong mo
hinh “hé théng iy ban”, hoi déng thanh phd
s& bau ra mot nguol lanh dao, nhung chirc
nang, nhiém vu cua hoi dong duogc thuc hién
théng qua nhiéu ay ban tryc thudc.

Cac do6 thi cua Buc hoat dong theo “hé
thong hoi dong (council system). Pac diém
cua hé thong nay la: Thi trudng dong thoi
ding déu hoi ddng va co quan hanh phap.
Chinh quyen dia phu'ong ¢ Duc hoat dong
trén co s¢ Uy quyén cua chinh quyen lién
bang, nhu‘ng c¢6 thim quyén riéng véi cac
van dé cua dia phuong. Con ¢ Phap, co cau
t6 chirc chinh quyén d6 thi gom c6 hoi dong
dai di¢n va thi truong. Cur tri bau ra hoi dong
thanh phd va co quan nay bau ra thi truong.
Ngudi dugc hoi dong thanh phé bau lam thi
truong la nguorl dung dau dang gianh thing
lgi trong cudc bau cu dia phuong.

Chinh quyen dia phuong 0 Nhat Ban
chi ¢6 2 cap 1a cdp tinh va cap quan/huyen
Nhim bao dam sy tach biét vé quyén luc
gitra thi truong va hoi dong thanh phd, t&
chirc chinh quyen dd thi cua Nhat Ban dugc
t6 chic theo mo hinh la: “hé théng tong
thong (presidential system) Nguoi ding
dau co quan hanh phép & céc do thi la thi
tru'ong, do ctr tri tryc tiép bau ra. Uu diém
cua hé thong nay 1a tao ra sy can biang va
kiém soat quyén luc giira co quan hanh phép
va co quan dai dién.

Kinh nghi¢m xay dung, hoan thi¢n
chinh quyén dé thi trén the gidi

Qua trinh xay du'ng, hoan thién chinh
quyén do thi ¢ khu vuc Bdc My.

Xuat phat la thugc dia cua Anh nén t6
chirc by mdy chinh quyen dia phuong cua
My va Ca-na-da chiu nhleu anh hudng tir
chau Au. Trong hon 1 thé ky gan day, mot
s6 thanh pho ¢ My va Ca-na-da da tién
hanh nhiéu cai cach vé moé hinh to churc
nhim hoan thién bo may chinh quyén d6
thi. “Thi truong - hoi ddng” 1a mot mo hinh
chinh quyén d6 thi co ban 6 My. M6 hinh
nay ting dugc su dung & Anh trong khoang

thoi gian tir ndgm 1200 dén nam 1500. Céc
thanh pho 16n nhit & My, nhu Niu Odc,
L6t An- -gio-lét, Chi-ca-go,.. . déu thiét lap
chinh quyén theo mé hinh ° th1 trudng - hoi
ddng”. Trong giai doan 1889 - 1910, cac do6
thi thuoc Thu d6 Oa-sinh-ton déu ap dung
mo hinh “thi tru'ong hoé1 dong Tuy nhién,
trong qua trinh cai cach té chirc chinh quyén
dia phuong, bén canh mé hinh “thi truong -
hoi dong mot s6 mo hinh chinh quyen maoi
da xuat hi¢n & My. Nam 1901, m6 hinh “hi
ddng” xuat hién & thanh ph6é Gan-vét-ton
(bang Téch-dat). Pén nam 1910, Ta-c6-ma
va Xi-po-can la nhung thanh pho dau tién &
Thu d6 Oa-sinh-ton d4p dung mé hinh nay.
Sau d6, chinh quyén cua nhiéu thanh pho,
nhu I-a-ki-ma, Oa-la Oa-la, Ché-ha-lit va
Xen-tra-li-a ciing st dung md hinh “héi
ddng”. Hién nay mo hinh ndy khong con
dugc sur dung phé bién, chi con duge ap
dung & mdt vai thanh phé & My.

Tir hon 100 ndm trude day, nhiéu thanh
pho o My tién hanh cai t6 bo mdy chinh
quyén voi muc tiéu 1 nang cao hiéu qua
hoat dong va chuyen nghi¢p hoéa hoat dong
quan ly V& mo hinh “thi trudng - hoi dong”,
mdt sO quan diém cho rang, trong mod hinh
cb dlen nay thi truong 1a ngudi nam gitlr qua
nhleu quyén lyc nén khong thé bao quat
hét nhiém vu quan ly, diéu hanh. Vi vay,
nam 1908, thanh pho Xi-ta-un-ton, bang
Vor-gl -ni-a dwa vao 4p dung md hinh chinh
quyén mdi la: “hoi dong quan ¢ doc” Mo
hinh nay dugc cho 1a c6 nhiéu d1em t6i uu
hon mé hinh “thi truong hoi dong”. Sau
d6, nhiéu thanh phd vira va nho & My da
lga chon md hinh nay De nang cao hi¢u
qua hoat dong, thoi gian gan day céc thanh
phé nho, nhu Xin-xi-na-ti (bang 0-hai-0),
Xan Bo-na-di-0 (bang Ca-li-phoc-ni-a),
Ang co- -rét (bang A- lat-ca),... thay ddi co
chu té chirc chinh quyén cii bang mot mo
hinh méi goi 1a “két hop” (hybrld) Trong
mo hinh nay co sy két hop giira nhitng wu
diém ctua mo hinh “thi truéng - hoi dong”
v6i mo hinh “hoi ddng - quan ddc”.
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Qua trinh xdy dung, hoan thién chinh
quyén dé thi ¢ khu viee chéu Au.

Tai Anh, qua trinh xdy dung, cai cach
chinh quyén dia phuong luén dugc thuc
hién song hanh véi qua trinh xay dung, hoan
thién phép luat. Nam 1835, nham hop nhat
cac don vi hanh chinh, Anh ban hanh Luat
Hoi dong thanh pho Nam 1888, Luét Chinh
quyén dia phuong tiép tuc duoc ban hanh véi
muc dich chuan héa hé théng chinh quyen
¢ dia phuong. Tir khi Ludt Chinh quyén dia
phuorng nam 1972 dugc ban hanh, chirc ning
quan ly d6 thi dugc giao cho hoi dong thanh
pho Nam 2000, Anh ban hanh mdt dao luat
méi vé t& chirc chinh quyén dia phuong,
theo d6 chinh quyén cia cac do thi gom 2
mo hinh co ban la: “lanh dao va ndi cac”

“thi truong dan cir va ndi cac”. Luat Dia
phucmg nam 2011 cua Anh bd sung mot mo
hinh chinh quyen khac 14 “hé thong try ban™.

O Phép, qua trinh xdy dung, hoan thién
chinh quyén d6 thi duoc thuc hién qua nhiéu
giai doan lich sir khac nhau, dédng chu y la
tr khi ¢c6 Luat PLM (Luat Pa-ri, Li- -Ong,
Mac-xay) nam 1982. Luat PLM tao ra nhleu
thay ddi vé co céu té chirc chinh quyén dia
phu’orng Dao luat nay cho phép 3 thanh phé
la Pa-ri, Li- ong, Ma\,-xay duge to chire theo
mét mo hinh riéng. Ba thanh phé nay co
dia vi phap ly ngang véi cap tinh, nhung vé
chinh quyen dia phu'(mg thi chi tuong duong
v6i chinh quyén cap xa. C4c thanh phd nay
duoc chia thanh cic quan (arrondlssements)
v6i co cau chinh quyén gom c6 hoi dong
quan va thi truong Tat ca céc quan trong
3 thanh Pho nay khong dugc xem nhur mot
thiét ché hanh chinh ¢6 tu cach phap nhin
cong quyén, ma chi c6 trach nhiém trién
khai nhi¢ém vu cua thanh phé giao cho.

Sau khi thong nhat nude buc da tién
hanh nhiéu cai cach Ve chinh quyen dé thi,
tr mo6 hinh t6 chirc dén ‘nguyén tic bau ci,
dlen hinh la mé hinh t6 chirc cia 3 thanh
phd Béc-lin, Him Budc va Bré-men. Béc-lin
1a mot thanh phd, nhung ciing 1a 1 bang
trong 16 bang cta Dirc. Co quan hanh phap
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thanh phd l1a Thuong vién Béc-lin (Senate
of Berlin) dimg dau 1a thi truo’ng, do ha
vién thanh phd bau ra. Thi truéng c6 quyén
b6 nhiém va bai nhiém céac thanh vién cua
thuong vién thanh pho Thu d6 Béc-lin dugc
chia thanh 12 quan, nhung céc quin nay
khong dugc xem nhur 1a mot cap chinh quyén
ma chi 13 c4c thiét ché cong quyen thuc hién
cac nhiém vu do Thuong vién Béc-lin giao
cho. Sau nam 1990, viéc bau ctr chinh quyén
dia phuong ¢ Puc deu duogc thuc hién thong
nhét theo nguyén tic dan chu, truc tiép.

Qua trinh xdy dung, hoan thién chinh
quyén do thi ¢ khu vuc chau A

Nam 1945, sau khi Chlen tranh thé gidi
lan thir hai ket thiic, t6 chirc va hoat dong
cua chinh quyen dia phuong & Nhat Ban cé
nhiéu thay di so vdi thoi ky trude d6. Theo
quy dinh ctia Hién phap nam 1946 va Luat
Ty tri dia phuong nam 1947, cac d6 thi &
Nhét Ban hoat dong trén nguyén tic tu quan
va td chirc chinh quyén theo m6 hinh “thi
truong hoi dong Hoi dong va thi | truong &
cac do thi nay déu do cur tri truc tlep bau ra.
Déy la mét mo hinh chinh quyén dan chu,
bao dam quyén ciia ngudi dan trong viéc Iua
chon co quan dai dién, ciing nhu nguoi ding
dau co quan hanh phép.

Nhirng thap nién gan day, & khu viuc Dong
Nam A, cdc quéc gia, nhu Phi-lip-pin, In-do-
né-xi-a, Thai Lan,... thuc hién kha nhléu
cai cach vé chinh quyén dia phuong. T
chirc chinh quyén cua thanh phd Gia-cic-ta
(In-d6-né-xi-a) va thanh pho Béng Coc (Thai
Lan) la nhirng m6 hinh ¢ nhiéu diém dic
biét. Ngudi dig dau cac don vi hanh chinh
(cap quan/huyén) cua thanh pho Bing Céc
va Gia-cac-ta khong do ctr tri bau ra ma do
cap trén truc tiép bo nhiém. O Tha do Bang
Coc, viéc bd nhiém chuc danh quan truéng
tai cac quén thudc tham quyen cua chinh
quyen Trung uong. Con véi Gia-cac-ta, thu
dd nay bao gom 5 tiéu thanh phé (don vi
hanh chinh twong duong cap quan/huyén)
va mot s6 hon dao nho. Céc tiéu thanh phd
nay khong c6 co quan dai dién va khong
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dugc xem la mot cap chinh quyen do6 thi.
Thi trudng cua cac tiéu thanh pho nay déu
do thong dbc Gia-céc-ta truc tiep bo nhiém.
Thong d6c Gia-céc-ta co toan quyen quyét
dinh vé nhén sy chu chét hé thong CO quan
hanh phap thu d6. Con ¢ Phi- 11p -pin, co cau
chinh quyen cua cac do thi gom thi tru'orng
va nghi vién dia phuong Nhu'ng mo hinh
chinh quyen d6 thi ¢ cac quoc gia, khu vuc
trén day deu c6 gia tri tham khao trong qua
trinh thiét ké, xay dung mo hinh chinh quyén
cho céc thanh phd & nudc ta.

Mot s6 dé xuat, 201 y vé dinh hu'O’ng
xay du’ng, hoan thién chinh quyén
dé thi ¢ nwéc ta hi¢n nay

Nhu'ng nguyén tdc co ban trong déi mai,
hoan thién chinh quyén do thi.

- Thir nhdt, xay dung, d6i méi mé hinh
t6 chirc chinh quyen do thi theo diing duong
16, chu truong cua Dang.

Pé bao dam sy 6n dinh vé chinh tri -
xa hoi va duy tri hoat dong quan ly nha
nudc 6n dinh, thuong xuyén, viéc dbi méi
td chirc, hoat ddng cua chinh quyén do thi
phai thuc hién nhat quan theo dung nguyén
tdc, duong 16i, chu truong do Dang dé ra.
Qua trinh xdy dung chinh quyén dé thi ¢
cac thanh pho phai dét dudi sy lanh dao, chi
dao toan dién cua cap uy Pang dia phuong,
theo ding quy dinh.

Thit hai, xay dyng chinh quyen do thi trén
co s¢ quy dinh cua Hién phap va phap luat.

Xay dung, doi moi chinh quyén d6 thi
phai dugc thuc hién trén co s& nguyén tic
phap quyén. Moi su thay d01 ve dia gidi
hanh chinh, cip chinh quyén, nguyen tac
hoat dong, mé hinh t chirc, phan cép, phan
quyén,... déu phai tuan theo nhimng quy dinh
hién hanh cua phap luat, trong d6 Hién phap
la vidn ban phap ly co gia tri cao nhat

Thir ba, xay dung chinh quyen do thi
phu hop tién trinh cai cach nén hanh chinh
nha nudc. :

B6 may chinh quyén do thi phai c6 co
ciu gon nhe, hop ly, hoat dong minh bach,

hiéu qua dén chu, c6 trach nhiém, phu hop
v6i yéu cau cai cach nén hanh chinh nha
nuge. Chinh quyén do thi can dugc xdy
dung mot ciach chu dong, sang tao, trong
d6 co6 su tham khao, lua chon, két hop gilra
nhung mo hinh tlen bd, hién dai trén thé
glOl phu hop Vol dleu kién cua Viét Nam va
voi yeu cau phat trién kinh té, vin héa, xa
hoi cua tirng dia phuong.

Thir tu, xay dung chinh quyén dd thi pha
hop véi tinh chét, dac diém kinh té - xa hoi
¢ do6 thi.

Chirc néng, nhiém vy, thim quyén cua
chinh quyén d6 thi can dugc quy dinh mét
cach khoa hoc, hop ly. Tuy theo tinh chét,
quy md, dic diém kinh té - x3 hdi cia timg
loai d6 thi ma lya chon, thiét ké cac mo hinh
chinh quyén cho phu hop. Can tham khao
nhirng kinh nghlem t0 chuc chinh quyen do
thi ciia mot s6 thanh phé trén thé gidi c6 dac
diém kinh té, dia 1y, dan sb twong dong voi
cac do6 thi cua Viét Nam.

Mét s6 dé xuat, goi y chinh sdach trong
qud trinh xdy du'ng, hoan thién mé hinh
chinh quyen do thi o Viét Nam hién nay.

Vé mé hinh, co cau té chirc chinh quyén
do thi.

Trong qué trinh xdy dung, doi mdi mo
hinh chinh quyén d6 thi, cac thanh phd truc
thuoc Trung uong, nhu Ha Noi, Thanh pho
H6 Chi Minh, Pa Ning, Hai Phong, Can
Tho ¢6 the tham khao kinh nghlem vé to
chirc, co ciu, mo hinh chinh quyén d6 thi cua
cac thanh phd 16n trén thé gi6i, nhu
T6-ky-0, Gia-céc-ta, Pa-ri, Béc-lin,NiuOdc...
Trudce tién, vé co cdu to chirc bd may
chinh quyén, céc thanh pho Pa-ri, Li-Ong,
Mac- xay, Béc-lin, Ham Bubc, Bré-men &
Phap va buc dugc t6 chirc theo m6 hinh 2
cap 1a cAp thanh phé va cp quén. Tuy nhién,
cac quén tryc thudc cac thanh phé nay chi
1a nhitng thiét ché quyén luc cong, c6 trich
nhi¢m thyuc hién nhung nhi¢ém vu do chinh
quyén thanh phd uy quyen ma khdng phai
la mot cap chinh quyén day da. Chu the
duy nhat c6 tir cach phap nhan cong quyén
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Tap chi Cong san

trong toan thanh phé 1a chinh quyen thanh
phd. Tai khu vyc Dong Nam A, Thu d6
Gia-cac-ta (In-d6-né-xi- a) véi 5 tiéu thanh
pho tryc thude, cling 6 cau truc chinh quyén
gom 2 cap trong tu nhu cac do thi dac biét
¢ Phap va Durc la Pa-ri, Béc-lin. Con vé mo
hinh t6 chic chinh quyén, mdc du c6 mot
s6 kiéu khac nhau nhung nhiéu thanh pho o
My, Nhat Ban lya chon va sir dung mo hinh

“thi truong - hoi dong”. M0 hinh nay dang
hién hanh & céc thanh phé 1én & My, nhu
Niu Oéc, L6t An-gio-lét, Chi-ca-go... “Thi
truéng - hoi dong” 1a mé hinh chinh quyén
co ban cua cac d6 thi & Nhat Ban. Con ¢
Phi-lip-pin, co céu chinh quyen cua cac do
thi tur tri gom c6 thi tredng va co quan nghi
vién dia phuong.

Vé ché dp thi treong trong chinh quyén
do thi.

Trong qua trinh xay dung bd may chinh
quyén do thi, Viét Nam c6 thé tham khao
kinh nghiém té chirc, hoat dong theo ché
do thu truong cua chinh quyén d6 thi ¢ mot
sO quoc gia phat trién. Nhdm néng cao tinh
than trach nhiém cua nguoi ding dau trong
quan ly, diéu hanh, dong thoi giam bot
nhung thu tuc rang budc d€ ngudi diang dau
co theé duara nhu’ng quyet dinh tng pho k1p
thoi véi cac van de ve do thi, chinh quyen
clia cac thanh phd, nhu Niu Oéc, To-ky-0,
Gia-céc-ta, Bang Céc,... hoat dong theo ché
dd thu trudng. Trong mo hinh “thi trudng -
hoéi dong” 0 My, Nhat Ban... thi truong la
nguoi dai dién cta thanh phd, dung dau,
dleu hanh co quan hanh phap, cO toan
quyen quyét dinh vé tai chinh va nhén sy,
d6ng thoi chiu trach nhiém ca nhén vé hoat
dong cua by may chinh quyen V61 Thu
dé Gia-cac-ta (In-d6-né-xi-a) théng dbc
la nguol dung dau co quan hanh phap, c6
quyén quyet dinh vé nhan sy chu chét. Con
chinh quyén d6 thi & Puc 1a mét mé hinh
déc biét, hoat dong theo kiéu “hé théng hoi
dong”. Nguoi ding dau co quan hanh phap
1a thi trudng do cir tri truc tiép bau ra va la
nguoi dai dién cua nhan dan dia phuong.
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Thi truéng cta cac thanh phé cia Pirc dong
thoi 1a ngudi dung dau co quan hanh phép
va hoi dong thanh phd.

Ve phédn cdp, phdan quyén cho chinh
quyén dé thi.

Trong viéc thyc hién quyen lye nha nudc,
cac qudc gia trén thé glO’l dang chuyén dan
tr nguyén tac tap quyén sang cic nguyén
tac phan quyén, tan quyén, trao quyen va uy
quyén. Do 1a nhfmg kinh nghiém ma Viét
Nam can nghién ciru, tham khao trong qué
trinh cai cach chinh quyén dia phuong va
xdy dung bd may chinh quyén db thi. Sau
nhiéu lan cai cach, chirc nang, tham quyén
clia chinh quyén dia phuong & Phép, Pic,
I-ta-li-a, My, Nhat Ban,... dugc quy dinh
khoa hoc, hop ly hon truoc Viéc phan cap,
phan quyén dugc thuc hién dya trén kha
nang hoat dong cua m01 cap chinh quyén,
dong thoi han ché t01 da su chong chéo,
xung dot vé thim quyen gitra cac cap theo
nguyén tac: Chinh quyen cap cao hon khong
6m ddm nhimng coéng viéc ma cap dudi co
kha nang dam nhiém. Cac don vi hanh chinh
dia phuong & Phap c6 tham quyen ban hanh
cac quyét dinh theo su phan céap duoc quy
dinh trong hién phéap. O Puc, chinh quyen
do thi hoat dong trén co s sy uy quyen clia
chinh quyén lién bang Chinh quyén dia
phuong & Anh dugc t6 chirc va hoat dong
theo nhu'ng quy dinh cu the cho ting cap.
Con ¢ My, c6 2 nguyén tic cho hoat dong
cia chinh quyén dia phuong la “Dillon’s
rule” va “Home rule”. O Nhat Ban, viéc
phén cap, phan quyén gitra chinh quyén cap
tinh va cac d6 thi doc lap dugc thuc hién
kha triét de Céc do thi cap quan/huyen duoc
trao quyén tur quan c6 tham quyen riéng va
khong 1€ thugc vao chinh quyen cap tinh.
Kinh nghiém thuc tlen vé t6 chirc va hoat
dong cua chinh quyén dia phuong cho thay,
viéc phén cép, phan quyen cho chinh quyen
dia phuong ¢ céc quoc gia trén thé gioi rat
da dang, tuy thudc vao dic diém kinh té, vin
héa - xa hi va kha ndng quén ly cia timg
cép chinh quyén.Q



