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QUY BINH CUA PHAP LUAT HIEN HANH VE LUA CHON, THAY pol,
TU CHOI, CHi DINH NGUGI BAO CHUA VA MOT SO KIEN NGH|

PHAN TH] THANH MAT *

Tém tit: Quyén bao chita la quyén con nguoi ciia nguoi bi budc toi trong t6 tung hinh siw. Ngoai
viéc tw bao chita, nguoi bi budc toi con duoc lua chon, thay doi va tir choi nguoi bao chita. Trong nhitng
truong hop ludt dinh, nguoi bao chita con do cdac co quan tién hanh to tung chi dinh. Trén co so
nghién ciru nhitng quy dinh cua B¢ luat 76 tung hinh sy nam 2015 vé lia chon, thay doi, tir choi, chi
dinh nguwoi bao chira, bai viét dé xudt sira doi, bé sung mot 56 quy dinh cua B¢ ludt nay vé lya chon,
thay doi, tir choi, chi dinh nguwoi bdo chita nham bdo dam tot hon quyén bao chita ciia nguoi bi budc toi.
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CURRENT LEGAL PROVISIONS ON CHOOSING, CHANGING AND APPOINTING THE
DEFENSE COUNSEL AND SOME RECOMMENDATIONS

Abstract: The right to defense is one of the human rights vested in all suspects and accused
persons in criminal proceedings. Besides the right of self-defense, the accused persons are entitled to
choose, to change, or to refuse a defense counsel. In specific circumstances under the law, a defense
barrister is appointed or assigned by competent prosecution agencies. The article studies the
provisions of the Criminal Procedure Code 2015 on electing, changing, refusing, or appointing the
defense counsel. Based on the research findings, the author proposes the supplementation and
amendment of some provisions of the Criminal Procedure Code 2015 on choosing, changing, refusing,
or appointing the defense counsel to ensure further the right to defense of the accused persons.
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1. Khai quat vé quyén bao chira

Quyén bao chita 13 quyén con ngudi
dugc ghi nhan trong cac cong udc qudc té vé
nhan quyén nhu Tuyén ngon toan thé giGi vé
quyén con ngudi nim 1948 va Cong wdc
qudc t& vé cac quyén déan sy va chinh tri nim
1966.0 G Viét Nam, quyén bao chita ciing
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(1). Biéu 11 Tuyén ngdn toan thé giGi vé quyén con
nguoi nim 1948; khoan 3 Diéu 14 Cong wde qudc té
vé cac quyén dan sy va chinh tri nim 1966.
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dugc ghi nhan tir rit sém va dugc quy dinh
trong cac ban hién phap nam 1946, 1959,
1980, 1992 va 2013. Theo tac gia T6 Van Hoa,
“o gbc d@é Ii lugn, khi ndi téi mot quyén co
ban hién dinh cu thé thi bao gio ciing ¢6 4
chiéu canh: chii thé cia quyén, ndi dung ciia
quyén, thoi diéem dwoc huong quyén, dia
diém thwc hién quyén”.® Nhan thic vé

(2). T6 Van Hoa, “Tu twong han ché quyén con nguoi
va ndi dung nguyén tic han ché quyén con ngudi hién
dinh theo Hién phap nam 2013”, Tap chi Ludt hoc, $6
8/2016, tr. 35.



