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PHAN CHUNG BQ) LUAT HINH SU NAM 2015 DUGI GOC DO Ki THUAT TRINH BAY

NGUYEN NGOC HOA *
Tom tdt: Trén co sé xdc dinh hai yéu cau doi véi ki thudt trinh bay van ban quy pham phép ludt -
yéu ca4u vé tinh logic trong bé cuc van ban va yéu cau vé tinh khoa hoc trong si dung ngdn ngé, bai
viét phan tich cac han ché vé ki thudt trinh bay trong Phan chung BLHS nam 2015. D6 la cdc han ché
lién quan d@én bé cuc chiong, diéu, khoan va cac han ché lién quan dén tinh lién két van ban va tinh
thong nhat trong dién dat ciing nhw trong sir dung tir ngiz. Clng véi viéc phan tich cac han ché nay,
bai viét diea ra dé xuat khdc phuc timg han ché nham gop phan hoan thién 7 thudt trinh bay cac quy
dinh trong Phan chung BLHS.
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THE GENERAL PART OF THE PENAL CODE 2015 UNDER THE VIEW OF LEGISLATION
TECHNIQUE

Abstract: Based on the two requirements of legal document’s technique — the logical composition
and the scientific wording, this article analyzes the drawbacks of the “General Provisions” Part of the
Penal Code 2015. These drawbacks concerns the composition of chapters, articles and clause, the
connection and unification of the Code’s expression and wording. Together with the analyzation of
these weaknesses, the article suggests recommendations in order to improve the legislation technique
of the “General Provisions” Part of the Penal Code.
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1. Céc yéu cau vé ki thuat trinh bay
trong Phan chung B luat Hinh su

Cung voi noi dung quy dinh, ki thuat
trinh bay B¢ luat Hinh sy (BLHS) c6 ¥ nghia
rat quan trong. Ki thuat trinh bay hay con
duoc goi la ki thuat quy dinh hay ki thuat lap
phap? ¢am bao ndi dung quy dinh duoc thé
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(1). Trong bai viét nay, tac gia sir dung khai niém “ki
thuat trinh bay” 1a khai niém dugc sir dung trong Nghi
quyét sb 351/2017/UBTVQH14 ngay 14/3/2017 cia
Uy ban Thuong vu Qudc hoi Khoa XIV quy dinh thé thirc
va ki thuat trinh bay van ban quy pham phép luat cta
Qudc hoi, Uy ban Thuong vy Qudc hoi, Chu tich nude.
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hién ding, 1a mot yéu té quan trong gop
phan quyét dinh chat lwong cua BLHS.?
Tuy vay, “trong thoi gian dai, ké tir khi xay
dung Bo lugt Hinh sy (BLHS) nam 1985...,
co quan sogn thao méi chi chu trong dén
nhitng vdn dé thuge vé néi dung cia B ludt
ma chiea ¢é si quan tam ding mike dén cac

(2). Theo cac tac gia cua Giao trinh Xay dung vin
ban phép luat cua Truong Pai hoc luat Ha Noi, Nxb.
Tu phéap, Ha Noi, 2015, cac trang tir tr. 22 dén tr. 34,
ba tiéu chi danh gia chat lugng vin ban phap luat la:
tiéu chi vé chinh tri, tiéu chi vé tinh hop hién, hop
phép va tiéu chi vé tinh hop Ii. Trong do, tinh hop Ii
gom tinh phu hop véi thyc tién (ndi dung) va tinh
dam bao vé ki thuat trinh bay (hinh thuc).



