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CONG TAC LAP PE NGHI
XAY DUNG NGHI QUYET
HOI PONG NHAN DAN CAP TINH:
MOT SO HAN CHE VA KIEN NGHI

® NGUYEN HOANG LINH CHI

TOM TAT:

Bai viét phin tich mét s& han ché trong cong tac 1ap dé nghi xdy dung Nghi quy&t clia Hoi

ddng nhin din (HDND) ¢ip tinh. tir d6 dé xudt mot s6 kién nghi nhiim hoin thién phdp luit vé
guy tinh 13p dé nghi xily dyng nghi quyét ctia HPND edp tinh,

Tir khéa: hoi dong nhin dan. nghi quyét, xdy dung nghj quy¢t. cip tinh.

1. Bat van dé

Nay dung. didnh gid chinh sdch phip Tuat 13
mot hoat ddng ¢d vat o ril quan trong thé hién
dudng 160, quyet tam chinh i clia Bang. Nhi
nude. ngusén vong cua nhin dan. clia cic dot
tugng thi hiinh doi vdi vin dé ma cic viin bin quy
pham phip luit diéu chinh. Khi mot chinh sdch
duge dé ra. cin xem xét. dinh ¢id su cdn thiét.
mire do tic dong vé cic matkinh ¢ - £d hol. tinh
khd thi. di¢u ki¢n bdo dam thye hién cia chinh
sdeh da. T do. cd quan to chite ¢6 ed sd. cin od
d¢ thigt ke wogn thao cie guy pham phip ludt cu
thé trong cie vin bian quy pham phap luat. Theo

quy dinh cua Luidt. gian doun xdy dyng. phé duvét
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chinh sich duge quy dinh trong qua trinh lap dé
nght xiy dung vin ban quy pham phdp lult,
Tudng wng véi mdi loai hinh vin bian quy phamn
phip luat. Ludt Ban hinh van bin quy pham phap
ludt nam 2015 (Ludt ndgm 2015) quy dinh cu the
ve trinh wr. tha tue 1dp d¢ nghi vy dung vin bidn
guy pham phip luit wong dé ¢ van ban Nghi
quy €t cliia HAi ddng Nhin dén cip tinh.

HDPXND cung vdi UBND 14 hai ¢d guan co
nhi¢m vu td chite va bdo dim viéc th hinh Hién
piuip. phip ludt tai dia phudng, quyvét dinh cidc
viln dé clia dix phudng theo quy dinh ctia phip
lugt. Trong qui winh hoat déng va quan 1¥. dav la

hai o quan e tiép dwa cie chinh sdeh phdp ludt
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dén nhin din vd & chife thue hién cdc chi
trudng. chinh sdch cua cde¢ od quan trung vdng.
Theo Hién phip nim 2013, quy dinh HDND 14 ¢d
quan quyén lye nha niede & dia phudng. dai dién
cho nhin dian dia phudng, dude ra nghi quvét dé
guy¢t dinh nhimg chinh sdch. bién phip thi hinh
phip ludt nhim khai thic tiém nang. th¢ manh &
dia phudng khong tdi phdp ludt cua Nhi nude.
Ngodi ra. Ludt adm 2015 cang quy dinh Nghj
quyvét clia HBND duge ban hanh dé bdo dam thi
hinh Hi¢n phdp. luit vi VBQPPL cia cd quan
nhil nude ¢ap trén, ddp dng yéu cdu quin Iy nha
nude & dia phudng, Nhua vdsy. hoat déng Llip quy
cua HDND duge xem ta maot chife nang quan
trong vi viéc xay dung nghi quvét ciia HBND
ci'p tinh ¢6 dnh huedng khong nhd dén vai trd quan
I¥ nha nude cda chinh quyén dia phudng.

Theo Ludt nim 2015 vi Nghi dinh s
33/2016/ND-CP. vig¢e xdy dung. didnh gid 1de
ddng. thim dinh chinh sdch 14 quy dinh mdi doi
vdi dia phuong. Pdc biét. doi vdi vice xdac dinh
loai Nghi quvét. can thue hién quy trinh 2 budce
gdm: mot [, lip dé nehi xdy dung chinh sdch
trong dé nghi xdy dung Nehi quvét ciia HDND
cip tinh thae gdm: iy dyng ndi dung chinh sich.
ddnh gid tic dong chinh sdch. thim dinh vi thong
gua chinh sdch): hai li. soan thio Nghi quyét.
Bén canh dé. viée didnh gid tde dong phii dam
hido cdc ndi dune vé kinh t€. xd hoi. gidi. th tuc
hinh chinh. v&i hé mong phip Judt va ddinh gid
bing phucng phip dinh luong. dinh tinh trong khi
chita xdy dung cie didu ludt cu thé <é 14 khong
dan gidn, ¢6 véu cau cao vé chuvén mon. k¥
thudt v doi hdi ngudn lye vat chd't. tio chink. con
ngudi Idn. Do viy. trong thdi gian qua. d¢ ddp

A

tng duge tinh chiit ché vé thu tue. séu ciu cao
vé hd sd. chdt lwdng, mort s dia phudng viin ¢dn
¢ap nhiéu ling ting. han ché trong cong tic xdy
dung phdp ludt, nhat 1 1ap dé nehi. xiy dung ndi
dung chinh sdch. ddnh gii uic dang. thim dinh va
thong qua chinh sach trong dé nghy xdyv dyng

Nehi quyét cua HPND cidp tinh,

2. Mot s6 han ché& trong cong tic lap dé nghi
xay dyng Nghi quyét cua HDND cip tinh

2.1. Vé quy trinh ldp dé nghi xdy ding
chinh sdch

Lip dé nghi xiy dung 1a giai doyn chidp dung
dot vdi nehi quyEét mang tinh quy pham cda
HBND cip tinh. ma khong dp dung d6i vdi nghi
quy ¢t mang tinh quy pham cda HDND ¢dp huvén
Vil ¢ip xa. Bén canh do. khong phii nghi quyét
nio do HPND ¢dp tinh ban hanh cling phii lap
d¢ nghi xiv dng nghi quy €t Tuy nhicn. viée lap
dé nghi xav dyng vin bin ndi chung va lip dé
nghi xiv dung chinh sdch ndi riéng con ¢é nhiéu
bat cap trong thire €, Bdi vi. sau khi ¢6 dé nghi
cha cde cd quan. don vi g1 lén. Thudng truc
HPND tinh sé to chite cude hop d& thong qua
viee dé nehi xay dung vin ban, Nhe vay, sau khi
Thudng trire HBND tinh théng qua va phin ¢dng
cho cde cd quan soan thao d¢ trinh kY hop gdn
nhdt lai khong dim bdo vé thai gian. dac biét 1a
nhing cd ché. chinh sdch ddc tha, Trén thue té,
cde cd quan. dan vi phii the hién song song 2
quy trinh lap dé nghi xay dyng vin bin va xav
dung dy thio vin bin. Bén canh dé. vin con ton
tai viée oo gquan soan thito chua tudn thu nghiém
quy dinh [ip dé nghi xdy dyng. cdc viin bdn déu
thue hién cic bude soan thio. iy ¥ Kkién gdp ¥,
gti tham dinh khi chua thue hién viée lap dé nghi.

2.2, Vé ddnh gid tde déng ciia chinh sdch

Ciic ndi dung lién quan dén dinh gid tdc dong
chinh sich miac du duge quy dinh trong Nehi dinh
s0 342016/ND-CP. tuy nhién ndi dung trong vin
bin chi mang tinh nguyén tic. quy dinh chung.
chua cu thé. khién viée xde dinh phudng phip
dénh gid tic dong chinh such: phudng phdp. cong
cu thu thip & licu. thang tin phuc vu dinh gid
tdc dong: so sinh gita chi phi. I¢1 ich. ddc bict so
sianh tde dong tich cyu, tde ddng ti¢u cye khi
khong th¢ dinh legng duge.... gap nhiéu khé
khian, han ¢hé. kho thue hién vi mat nhiéu thdi

gran. nguon lyc.
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2.3. Vé viée Iy ¥ kién cua doi tuong chiu sy
tdc djng trite tiép

Theo quy dinh. ¢d quan ¢é thim quyén xdy
dung aé nghi. soan thioc. thim dinh. thim tra
VBQPPL thu thip vy kién tir cong ching. cic cd
quan. to chie ¢d lién quan, Ludt ndm 2015 néu 1o
toan vin hé s dé nehi xiv dung nghi quyér phii
dutge ding tai trén Cong thang tin dién t cia tinh
trong thai han 30 ngiy d€ ¢d quan. t3 chie. ¢4
nhin tham gia ¥ Kién. Tuy nhién. vice diny 1ai
toan van hé so dé nghi xdy dung nghi quyét trén
Céng théng tin dién & hién nay vin con mang
tinh hinh thde. chua thye sy duge chd trong.
Neudi din cing nhu cic cd quan. 16 chife van
chua quan tam dén vige gép v rén Cong thong tin
dién uf, ddag thdi vice 14y ¥ Kién gép ¥ chua thue
st rong rai doivdi cde cd nhian 1 doi tegng chiu
SU Lie dOng trie e cda chinh sdch. Ngodi ra.
treng viée Iy v Kién ndy. ¢d quan lip dé nghi
mdi chi xdy dyng dé cudng du thdo nghi quyét.
chuta soan thao dy thao nghi quvét theo khoian 3
bicu |14 Ludtndm 2015, Do dé. véu cau cic déi
tgng chiu su tic dong true HEp cia du thio nghi
quyCl phit eop ¥ kién 1d khong phu hdp. bdi &
giai doan lip dé nghi. cd quan lip dé nghi xdy
dung nghi quvét khong soan thdo du thdo nghi
quy&1 ma mai chi lap dé cuvng sd b’

2.4 Vé ho sodé nghi xdy dung Nghi quyvét

Brinh ¢id tic dony eia chinh sdch co vai trd
ddc it quan trong trong c¢ong tic lip dé nehi
xdyv dung Nghi quy €t ctia HBND cip tinh véi
chite ndng ting cudny trdch nhiém gidi trinh cda
cde cd quan 1ip de nghi xdv dirng chinh sdch.
dinh hudng vié¢ quv dinh thi e hanh chinh
theo hudng 167 wu nhilm nang cao chit lugng cic
quy dinh va bdo dim tinh kha thi trong thue &
cho viin ban. Tuy nhién. hi¢n nay. cic ho o dé
nghi xdy dung Nght quyEt vian chua hodn todn
tudin thu quy dinh cua Ludt ndim 2015 v Nehi
dinh 34, chit lugng ho s6 chua ddp ung yéu cdu
cla Ludt nhatla bdo cdo dinh giid tic done cna

chinh ~dch.
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3. Mot s kién nghi

3.1. Piéu chinh quy trinh ban hanh chinh
sdach trong Nghi quyét cia HDND cdp tinh

Luit Ban hainh VBQPPL vi Nghi dinh &
RY2016/ND-CP bd sung mdt quy irinh mdi.
mang tinh ky thudt cao. dé 1a quy trinh danh g@id
chinh siéch trong 1ap dé nghi xayv dung nghi quyvét
cia HBND tinh tcdc nghi quyét theo quy dinh tai
Khoin 2. 3. 4 Biéu 27 cia Luat. nhu: Dé it
chinh sdch. xdy dung not dung chinh sdch. quv
trinh xiy dung chinh sdch: bio cdo dinh gid tic
déng ciia chinh sdch. tham dinh @& nghi xav dung
nghi quyét cia HBND tinh. Tuy nhi¢n, cic ndi
dung vé bdo cdo dinh gid 1ic déng ¢ia chinh
sdch trong Nghi dinh <o 33/2016/ND-CP. nhur:
phucng phap dinh gid tic dong chinh sdch trong
du thio van hin QPPL: td¢ ddng tich cuce. ticu
cue clia chinh sdch: so sdnh cde chi phi vé Igi
ichi... chi mang tinh nguvén tic. quy dinh chung,
chuta cu thé. nén rat khé thue hién v mat nhidu
thdi gian.nguﬁn lue. Hdn nitu. nguén nhin e va
Kinh phi clia dia phudng khié dim bio dé thye
hign quy trinh ndy. Mit khdc. cde chinh sach quy
dinh cua dia phudng cd bin dua trén od <3 cic
chinh sich cda Trung vong dd duge bun hanh (da
dugce trung wdng dinh gid tic dong). Vivay. dé
nghi cin diéu chinh guyv trinh ban hanh chinh
~sdch trong nghi quvét cia HBND Cip tinh theo
hudng tinh gon. dé thye hién va phii hip véi dieu
kién cua dia phuong.

3.2. Cy thé héa cde ngi dung lién quan dén
ddinh gid tdc dong chinh sdch

Chinh sdch 1a dinh hudng. giai phdp cia Nhi
nude dé gidi quyet van dé cua thute tién nhim dat
duge nhitng muc tiéu nhat dinh. Vi viv, dau tién
pha: nhin dien ding van de thue tién ¢dn giai
quvét. nhiim ddnh gid tic dong mot cich cu thé,
chinh xde. T dé. xay dung cie tuéu chi danh gid
day di va diing dian. toy theo linh vire sé o cic
tiéu chi ddnh eid chinh sach khic nhau, Can hoin
thién quy dinh cda phdp luit d&i vdi hoat dong

ddnh ¢id tde dong cua chinh sich wong Ludt Ban
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hinh VBQPPL va wic van bdn hudng din thi
hianh vé quy trinh thye hién dinh gid ndi dung
hay tinh vyc dinh gii.

Ngoiira, y&u 16 vé con ngudii ciing (d yéu o
quan trong. ¢an quan tdm hdn v¢ do1 ngd tién
hiinh ddnh gid tic dong chinh sdéch. tién hanh tdp
hudn. ndng cao chuven mon. tng cudng cdng tdc
dio tao, bdi dudng. Xdyv dung co ché dé thu hit
cin bd ¢d ndng lye tham gia cong tic xay dyng
phdp ludr. dic biét la cdn bd houach dinh chinh
sdch elia cdc ¢d quan quin ly nha nude. Bdng
théti. cin nghién ot o ché d€ mot co quan khic.
khach quan va chuyvén nghiép dinh gid chinh
sdch thay vi cd ché chinh ¢d quan fp dé nghi
hoiic ¢d quan chi tril soan thio nghi quy¢ét dinh
gid nha hién nayv. ¢ phdt huy hét ¥ nghia cia
viéc dinh gid chinh sich. gép phiin ning cao chit
lugng nghi quyet.

3.3. Can quy dinh trach nhié¢m cita cdc thanh
phdn bdt buge ldy ¥ kién gop ¥

Theo quy dinh cua Ludt nam 2015, dé nghi

TATLIEU TRICH DAN VA THAM KHAO:

xay dyng nghi quyét cia HBND tinh phdi duge
ddng tii rén Cong théng tin dién of cha tinh trong
thifi han 30 ngay dé (& chite. ¢d nhin tham gia ¢
ki¢n. Tuy nhién. viée ding tdi trén Cong thong
tin dién wr cta tinh ¢hi mung tinh hinh thide. tha
tue bt bude. vi khong ¢6 ¢d nhin, 16 chite nio
tham gia déng gdp v ki€n trén Cdng thong tin
dién i clia tinh, Vi vily, d& ¢ th¢ ddm bdo duge
vide 1y v Kién gép v, can quy dinh cu thé trich
nhi¢m ciia cic thinh phan 1y v kién. ciing nhu
k€T qud cla qui rinh 16 chie 1ay ¥ Kien. Trding
hap vi pham vé viée 18y v ki€n nhu khong ding
thi tuc. thidu y kién cdc doi urgng chiu s tdc
dong trife tiép. thi co theé xem x¢tla vi pham thad
tuc va ¢dn phii tién hinh lai. Bén canh d6. cling
cin xem xét lai vé quy dinh 1y ¥ Kién dua rén
hé sg dé nghi xdv dung nghi quyét. cin ding di
noi dung du thuo hodc bé sung cie tii licu cy thé
dude quy dinh ¢ Khodn 6 Biéu 114 Luit nim
2015 thay vi d¢ cudng dy thdo nhim nhin dugce
nhirng v kién tr cdc thinh phan tham gia g¢op ¥
mat cdch thiét thye hon @

I Neuvén Thi Ngoe Mai (20190, Hoidn thién phidp ludt vé quy trink [dp d¢ nghi vdy dyng nghi quy€t ctia Hoi

ddnge nhan dan cdp tinh. Tap Al Khoa oo phdp I, 80 H2019.

2. [.¢ Tudn Phong 2020y, Bxinh gid tic dong cia chinh sdek trong sy dung phip led G nude ta hién nay, Tap

ohi Nehicn citu Ldp piedp, »0 11411 thing 62020,

3 Bodn Gidm sdt - L\ ban Thudng vu Quac hdi (20171 Bdo cdo s 237/BC-DGS ngay 05/12/2017: Bdo cdo ket

Gued gldn sdi viee ban hanh nghi quvét ve hogt done cua HBND rinh, thanh pho e thucge Trung wong.
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Thong tin wde gid;

ThS. NGUYEN HOANG LINH CHI
Khoa Luit Hanh chinh

Trutng Pai hoc Luit, Pai hoe Hué

MAKING RESOLUTION
OF THE PROVINCIAL-LEVEL PEOPLE'S COUNCIL:
SOME SHORTCOMINGS AND RECOMMENDATIONS

® Master. NGUYEN HOANG LINH CHI
Faculty of Administrative Law,
University of Law, Hue University

ABSTRACT:

This paper analyzes some shortcomings in the work of making resolution of the provincial-
level People's Council. Based on the paper’s findings. some recommendations are proposed to
improve regulations on the process of making proposals for resolutions of the provingal-level
People's Council.

Keywords: People's Councils. resolutions, making resolution. provincial level.
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