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HOAN THIEN PHAP LUAT GOP PHAN NANG CAO HIEU QUA
CONG TAC PHONG, CHONG TOI PHAM CHO VAY LAl NANG
TRONG GIAO DICH DAN SU
Phan Thi Thanh Hai'

Tom tit: Trong thoi gian gan day, tinh hinh t6i pham cho vay lai nang trong giao dich dan si
6 nhitng dién bién hét sirc phitc tap, khong ngirng gia ting cd vé sé vu va hdu quda ma hanh vi nay
gay ra cho xa hoi. Voi phwong thiee, thu doan thwc hién hanh Vi pham toi ngay cang tinh vi, xao
quyét, da tqo ra tam [y hoang mang trong dw ludn, gady bdt 6n vé an ninh trdt tw, kim ham s phat
trién kinh té va vin dé nay ciing la mot trong nhitng nguyén nhdn lam phat sinh, gia tang cdc logi
t6i pham hinh si, toi pham kinh té khac. Tuy nhién, thuc tién cong tac phong, chong toi pham cho
vay 1di ning trong giao dich dan sw van con han ché, thleu s6t nhat dinh do nhiéu nguyen nhan,
trong do c6 nguyén nhan tir nhitng kho khan, vieong . mdc vé co so phdp Iy. Do do, bai viét tdp trung
lam 16 so ho, thiéu sot trong quy dinh phdp ludt dé tir d6 kién nghi, dé xudt hoan thién phdp ludt
nham gop phan ndng cao hiéu qua cong tac phong, chéng ti pham cho vay ldi ndng trong giao dich
dan sy thoi gian toi.
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Abstract: In recent time, the situation of crime of usury in civil transactions has been very
complicated. The number of crime is increasing; methods and tricks are sophisticated, confusing,
and directly affecting people’s lives. This crime has been causing damage to businesses, causing
instability in security and order, hindering economic development, and it is a condition for
increasing types of criminal and economic crimes. However, in practice, there are many limitations
in preventing and combating crime of usury in civil transactions. The article focuses on clarifying
the difficulties and obstacles in preventing and combating the crime of usury in civil transactions
and solutions to improve the law to contribute to the prevention of this crime in the coming time.
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Tai1 cho vay 1ai nang trong giao dich dan sy
duogc quy dinh tai Piéu 201 B6 luat hinh sy nim
2015 (stra d6i, b sung nam 2017; sau day viét tat
la BLHS nam 2015). Trén thuc tién, loai toi
pham nay dang din bién hét sirc phuc tap, khi
thyc hién hanh vi pham tdi, céc ddi tuong su
dung phuong thtrc, thu doan tinh vi, xdo quy¢t
nham che giau hanh vi pham ti hodc trdn tranh
trach nhiém phap ly khi bi lyc luong chirc nang
phat hién, diéu tra, truy t6, xét xir. Nguoi pham
t61 thuong loi dung nhimng so ho, thiéu sot trong
cong tac quan 1y Nha nudc vé dang ky, quan 1y
kinh doanh d¢ thanh lap doanh nghiép, to chuc

tai chinh, cua hang dich vu cam dd nham hoat
dong cho vay 1di ning trd hinh. Ngoai ra, d6i
tugng con triét dé loi dung nhiing bat cap, thiéu
sot trong chinh sach phap luat, cong tdc quan ly
Nha nudc vé tin dung; loi dung su thiéu hiéu biét
va tu tuong ham loi cua mot bo phan nguoi dan;
loi dung kho khan trong tiép cén cac ngudn Von
tin dung hop phéap dé tir d6 truc loi bang cach cap
tin dung véi murc 14i suat cao hon gap nhiéu lan
so v6i mure 13i sudt tran do Ngan hang Nha nuéce
Viét Nam quy dinh... gay nhiéu kho khan cho
qué trinh phat hién, diéu tra, truy t6, xét xr cua
co quan chiic nang. Dé gop phan thao gd nhiing

! Tién sy, Khoa Canh sat kinh té, Hoc vién Canh sat nhan dan.
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vudng mic, bat cap do, ngay 13/09/2019 Toa an
nhan dan t6i cao da ban hanh Cong vin s
212/TANDTC-PC vé viéc giai dap cac vudng
méc trong qua trinh giai quyét cac vu an hinh su,
hanh chinh, dan sy va kinh doanh, thwong mai,
trong d6 c6 huéng dan vé xir 1y toi cho vay lai
ning trong giao dich dan su da khéc phuc duoc
mot s6 vudéng mic trong viée xur Iy cac hanh vi
cho vay 1ai nang trong giao dich dan syu. Tuy
nhién, thuc tién tién hanh hoat dong phong,
chéng t01 pham cho vay 1ai ndng trong giao dlCh
dan sy van gap phai nhidu kho khan, vuéng méc
nhat dinh, gay anh huong truc tiép téi hiéu qua
cong tac. Cu thé nhu sau:

1. Khoé khan, vueéng mic lién quan téi quy
dinh phap luit trong phong, chéng toi pham
cho vay lai nang trong giao dich dan sy

Thir nhét, Nguoi cho vay 13i niang trong giao
dich dan sy khi thyc hién hanh vi cho vay 13i nang,
ching thuong sir dung cac thu doan tinh vi dé doi
pho va tron tranh trach nhiém hinh sy nhu: st dung
nhiéu cach thirc dé tlep can va quang cdo vé cdc
g0i tin dung véi nhiéu wu dai, thu tyc don gian roi
lap san cac hop dong vay von dan sy trong do co
nhiéu ndi dung gy bat loi cho nguoi di vay; kem
theo viéc vay tién 1a cac hop dong thé chap tai san
nhu mua ban bat dong san; 1ap ho so cam cb tai
san sau d6 lam hop dong cho thué lai tai san... Khi
nguoi vay dén cam cb tai san, cac doi tuong lap 02
ban hop dong, trong do hop dong thu nhat chi dé
cap ndi dung cam cb tai san voi 1ai suét tir 8-10
%/thang va giao cho chil tai san, hgp dong thir 2 co
noi dung thué lai tai san voi lai suat khoang
7%/thang tro 1én nhung khong giao ngudi vay tién
gitt, dén han thanh toan, nguoi vay phai tra ca 2
hop dong véi 1ai suat 15% tro 1én... Nhiing tha
doan trén da gay kho khan cho co quan diéu tra
trong qua trinh thu thap ching ctr chrng minh lam
0 hanh vi pham t6i. Tham chi, trong nhiéu truong
hop, cling voi thu doan hét st tinh vi nay cua
nguoi thye hién toi pham, da khién co quan chirc
ning khong thé thu thap du tai liéu dé xu phat vi
pham hanh chinh d6i v6i hanh vi cho vay 1di ning
theo diém d Khoan 3 Diéu 11 Nghi dinh
167/2013/ND-CP ngay 12/11/2013 cua Chinh phu
veé “quy dinh xir phat vi pham hanh chinh trong

S6 09/2021 - Nam thit mudi sdu
MNabhe Luat

linh viee an ninh, trdt tu, an toan xa hoi; phong
chéng té nan xa héi; phong chdy va chita chdy;
phong chong bao lc gia dmh” Nghl dinh nay c6
quy dinh: “Cho vay tién c¢é cam cé tai san, nhing
ldi sudt cho vay virot qud 150% 1di sudt co ban do
Ngdn hang Nha nwée Viét Nam cong bé tai thoi
diém vay” thi s& bi xir phat hanh chinh.

Thir hai, can ct Khoan 1 Diéu 201 BLHS
nam 2015 quy dinh c4u thanh co ban “Nguoi nao
trong giao dich dén sy ma cho vay véi ldi sudt gdp
05 lan mirc ldi sudt cao nhat quy dinh trong Bé
ludt dén sw, thu loi bat chinh tir 30.000.000 dé‘ng
dén duwdi 100.000.000 dong...””; Diéu 468 Bo luat
dan sy nam 2015 quy dinh “Ldi sudt vay do cdc
bén thoa thuan, nhung khong vieot qua 20%/nam
ciia khodn tién vay, trir truong hop ludt khdc c6
lién quan quy dinh khdc...”. Dé trén tranh trach
nhiém phap ly khi sy viéc cho vay lai nang bi co
quan chtrc ndng phat hi¢n, trong hop dong vay
von, cac doi tuong thuong khong the hién lai suat
cho vay, ma khiu trir tién 1ai vao so tién dua cho
bén di vay hodc tinh trén tong sd tién vay trén hop
d6ng. Thu doan trén thyuc sy da gy nhiéu kho
khén cho Co quan diéu tra trong qua trinh thu thap
chung ctt chiing minh hanh vi “cho vay voi lai
sudt gdp 05 lan tré 1én ciia mike 1di sudt cao nhat
quy dinh trong B9 ludt dan su, thu loi bat chinh tir
30.000.000 dong dén duéi 100.000.000 dong...”".
Dién hinh, ngay 08/11/2019, qua don thu té giac
ctia quan chung nhan dén, tai quan ca phé Ruby
thuéc L6 22 Lé Hong Phong, Pong Khé, Ngo
Quyén, Hai Phong, phong Canh sat hinh sy Cong
an thanh phd da to chirc bat qua tang dbi tuong
Quéch Dtic Anh, sinh nim 1996, ho khau thuong
tra: s6 21/52 Miéu Hai X4, Du Hang, Lé Chan
dang giao dich thu tién 14i cua chi bang Thi Thu
Thao, sinh nam 1991, ho khau thuong tra: sb
862/11 Tran Phi, Loc Chau, Bao Loc, Lam Ddong.
Qua trinh diéu tra xac dinh: tir thang 7 dén thang
11 ndm 2019 Quach Btc Anh da cho Thao vay
850 triéu dong trong 07 lan, 1di suit vay tir
182,5%/mam dén 243,33%/nam, tong sb tién thu
loi bét chinh 14 152.899.906 dong. Tuy nhién, viéc
giao nhén tién vay déu khong c6 hop dong cho
vay va dugc thuc hién thong qua tin nhén dién
thoai hodc Zalo. Do khong c6 hop dong dan sy thé
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hién sd tién cho vay, 13i suat cho vay va sé tién thu
101 bét chinh, nén co quan diéu tra d3 gip kho khin
trong viéc sir dung tong hop cac bién phap nghiép
vu dé thu thap chimg ct chimg minh hanh vi
pham t0i Quéach Dtrc Anh.

Thir ba, t01 pham cho vay 1ai nang trong giao
dich dan sy gay hau qua 16n cho xa hoi, anh
huong tiéu cuc dén doi séng cua nguoi dan; gay
mat an toan xa hoi, 1a nguyén nhan phat sinh cac
t61 pham hinh sy nhu: Cudng doat tai san; Cody
gy thuong tich; De doa giét nguoi; bt giir ngum
trai phap luat; Gay rdi trat tu cong cong va nhiéu
t¢ nan xa hdi khéc. .. hanh vi pham tdi nay da gay
dao 1on cudc séng, sinh hoat va mat di co hoi kinh
doanh chan chinh cua mgt by phan dan ching.
Tuy nhién, ché tai xtr ly d6i voi hanh vi pham toi
nay theo quy dinh cta phép luat hinh sy hién nay
con qua nhe, khong du strc tring tri va ran de,
phong ngtra. Theo d6, tai Khoan 2 Diéu 201
BLHS niam 2015 quy dinh khung hinh phat d6i
v6i toi nay 1a “...thi bi phat tién tir 200.000.000
ddng dén 1.000.000.000 dong hodc phat ti tir 06
thang dén 03 nam” véi mirc hinh phat nay, thuc
su chua du stre ran de ddi voi cac doi tuong pham
t6i cling nhu dbi véi cac dbi twong dang c6 didu
kién, kha nang thuc hién tdi pham.

Thik tu, theo quy dinh tai Piéu 9 BLHS nim
2015 vé phan loai tdi pham, toi cho vay 1ai nang
trong giao dich dan sy la toi pham it nghiém
trong. Song thuc té, loai toi pham nay thudng tao
lap va thuc hién hanh vi pham t6i thanh cac bang,
0, nhom, xdy dung cac duong day pham t01i rong
khip, quy mé khong nho 16, ma tao 1ap nhiéu
bang nhom lién tinh, c6 su cau két hét sire chat
ché gitra cac thanh vién trong t6 chtrc pham toi
pham nay. Theo d6, hau qua ma ching gay ra cho
x4 hoi vo cung 16n, nhiéu gia dinh, to chic, ca
nhéan da khuynh gia, bai san, khanh kiét, tham chi
vi qua bé tic nhiu ngudi da chon dén ca1 chét
dé giai thoat, diéu nay da lam anh huong rat 16n
dén an sinh xa hoi. Tuy nhién, theo quy dinh cta
nganh Cong an, lyc luong chire nang chi duoc
ap dung mot so bién phap nghiép vu dic biét dbi
V01 t01 pham rat nghiém trong va dac biét nghiém
trong. Diéu nay gy nhleu kho khan trong qua
trinh thu thap, cing cb thong tin, tai liéu, ching

o

ctr chirmg minh hanh vi pham t6i ciia ddi tugng.

Thir nam, nhan thirc phap luat cua mot bo
phan dan chung con han ché, thoi quen thy dong
trong thyc hién céc giao dich kinh té ctia mot s6
nguoi dan khi ¢6 nhu cau vay von nén khong
doc k¥ cac hop dong vay von trude khi ky hop
dong Nhiéu ngudi khi di vay, co tam 1y ngai toi
t6 chuc tin dung hop phap dé vay von do khong
du cac diéu kién vay von hodc phai cho doi mat
thoi gian nén da di vay lai ngoai cho nhanh, thu
tuc don gian, gon nhe, dap Ung ngay muc tién
ma ho can. Theo d6, da tao diéu kién cho toi
pham cho vay 1ai nang trong giao dich dan su
ton tai va phat trién. Pic biét, 1a ¢6 tam ly ngai
td giac voi co quan chie niang khi bi cac d6i
tuong sir dung cac thu doan khac nhau dé doi no
dan t6i 13i chong 14, s6 tién no ngay cang lon.
Do d6, trong thoi gian qua, hau hét cac vu viée
cho vay lai nang trong giao dich dan sy chi bi
phat hién, diéu tra, xtr 1y sau khi nguoi vay
khong tra duoc gdc va i, cac ddi tuong cho vay
sit dung cac phuong thire, thi doan dé doi tién,
d6 1a chung ding nhimng ngudi di timg co tién
an, tién su, nhitng thanh thiéu nién hu hong dé
de doa ngudi vay; cudng doat tai san d6i voi
ngudi vay; tham chi bét giit ngudi trai phap lut.
Nham giy strc ép cho ngudi vay, dua thong tin
1én Facebook tung tin bdi x4u, budc ngudi vay
phai ban tai san hoac thyc hi¢n hanh vi vi pham
phap luat dé c6 tién tra no, theo d6 dd gy xdo
tron cudc séng, sinh hoat cua nguoi vay.

Thir sau, thong tin vé cac san phém, dich vu
va cac goi tin dung ctia cac ngan hang, to chirc tin
dung chinh théng chua thuc su duoc phé bién
rong rai dén dai bo phan nguoi dan; cac t6 chirc
tin dung thudng chi y tap trung dén cac khoan
vay 16n phuc vu nhu cau kinh doanh cua cac to
churc, doanh nghiép ma chua that sy chu trong
dén cac goi vay hd tro cho tiéu dung, phuc vu
nhu cau thiét yéu trong cudc song tai cac dia ban,
khu vyc vung sau, vung xa, noi diéu kién kinh té
con nhiéu kho khin va nhan thic phap luat cua
ngudi dan con han ché.

Tir phén tich vé thyc trang nhirng kho khan,
vudng mac néu trén, tic gia dua ra mot so giai
phap sau:



2. Gidi phap hoan thién quy dinh cia phap
luit vé tdi pham cho vay lii ning trong giao
dich dan sy nhim goép phéan nang cao hiéu qua
cong tac phong, chong tdi pham cho vay lai
nang trong giao dich dan sy

Trudc nhitng dién bién phirc tap cua toi
pham cho vay lai ndng trong giao dich dan su
va hau qua cua toi pham nay gay ra cho xa hdi,
trong thoi gian t6i dé nang cao hiéu qua cong
tac ddu tranh phong, chdng téi pham nay, doi
hoi co quan chirc ning can tiép tuc to chuc
quan triét, trién khai déng bo cac giai phap
trong d6 co giai phap tham muu hoan thién
phéap luat nham chu dong phong ngira, ngin
chin, huéng toi day 1ui t6i pham nay ra khoi
doi séng xa hoi. Cu thé 1a:

Mot la, tham muu cho lanh dao nganh chirc
nang, kién nghi Qudc hoi diéu chinh muc hinh
phat d6i véi toi cho vay 14i ning trong giao dich
dén sy tai Piéu 201 BLHS nam 2015 theo hudng
ting ning dé dam bao tinh rin de cia phap luat
hinh sy cling nhu tao thuan loi cho luc luong
chirc ning trong ap dung tong hop cac bién phap
dé thu thap tai lidu, chimg ci 1am rd phuong
thirc, thu doan pham tdi, vai tro, vi tri ciia cac ddi
tuong trong cac to chirc “tin dung den”; dam bao
nguyén tic xir Iy nghiém minh, ding nguoi, dung
t6i. Cu thé:

“I. Ngum nao trong giao dich dan sy ma cho
vay voi li sudt gap 05 lan tré lén cia mike ldi sudt
cao nhat quy dinh trong Bo luat dan s, thu loi bat
chinh tir 30.000.000 dong dén duwdi 100.000.000
dong hodc da bi xir phat vi pham hanh chinh vé
hanh vi nay hodc da bi két én vé toi nay, chua dwoc
xoa an tich ma con vi pham, thi bi phat tien tir
50.000.000 dong dén 200.000.000 dong hodic phat
1t tir 06 thang dén 03 nim.

2. Pham t9i thuéc mot trong cac truong hop
sau day, thi bi phat tix tir 03 ndm dén 07 nam:

a) C6 16 chirc;

b) C6 tinh chdt chuyén nghiép;

¢) Thu lgi bat chinh tir 100.000.000 dong
tro lén;

d) Gdy anh hwéng xdu dén an ninh, trdt ti,
an toan xd hoi;

e) Tdai pham nguy hiém.
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3. Nguwoi pham toi con co thé bi phat tien tir
30.000.000 dong dén 100.000.000 dong, cam
dam nhiém chirc vu, cam hanh nghé hodac lam
cong viéc nhat dinh tir 01 nam dén 05 nam.

Hai la, kién nghi Chinh phu sira d6i, bd sung
diém d Khoan 3 Piéu 11 Nghi dinh s
167/2013/ND-CP cia Chinh phu quy dinh xu
phat vi pham hanh chinh trong linh vuc an ninh,
trat tu, an toan xa hoi; phong chéng t€ nan xa hoi
theo huéng: “Cho vay tién nhwng 1di sudt cho
vay vieot qud mire 1di sudt co ban do Ngdn hang
Nha nude Viét Nam cong bé tai thoi diém vay”.
Hi¢n nay, hanh vi cho vay lai nang trong giao
dich dan sy nhung s6 tién thu loi bat chinh dudi
30.000.000 dong, khong thudc cac trudng hop
“da bi xu phat hanh chinh vé hanh vi nay hodc da
bi két an vé tdi nay, chwa dwoc xoa an tich...” thi
khong thé xtr 1y vé hinh su va ciing khong thé xu
Iy hanh chinh theo diém d Khoan 3 Diéu 11 Nghi
dinh s6 167/2013/ND-CP quy dinh: “Cho vay
tién c6 cam cé tai san, nhung 1di sudt cho vay
vuweot qud 150% ldi sudt co ban do Ngdn hang
Nha nueée Viét Nam cong bé tai thoi diém vay” .
Nhu vay, quy dinh nguoi vay tién phai “cé cam
6 tdi san” thi méi xt phat hanh chinh duogc la
khong phu hop véi thyuc tién cong tac ddu tranh
phong, chdng t6i pham nay.

Ba la, tham muu cho Ngan hang Nha nudc,
chinh quyén cac cip tiép tuc ra soat, hoan thién
van ban phap 1y quan 1y hoat dong tin dung, cip
phép thanh lap cong ty tai chinh va thuc h1en
nghiém co ché giam sét, quan ly Nha nudce vé tin
dung ddi véi cac cong ty c6 biéu hién bat minh
nhu: nguoi ding tén thanh 13p cong ty va nguoi
quan 1y, dleu hanh 13 nhitng d6i twong co tién an,
tién su vé nhom toi pham xam pham trat ty quan
1y kinh té, toi pham hinh sy, t6i pham hoat dong
theo kiéu “xd héi den”; quan 1y, giam sat chat
ch& ngudn von hoat dong, dong tién ciia cac cong
ty tai chinh nay dua trén cac bdo cdo tai chinh
lién quan.

Bén la, tham muu cho co quan cap phép dang
ky kinh doanh, chinh quyen dia phuong tiép tuc
hoan thién cac quy dinh vé giao dich dan su, thé
chap cam cd tai san, quy dinh chat ch& vé hoat
dong cam do nup bong thuc hién hoat dong cho
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vay lai nang dong thoi siét chit cong tac quan 1y
hoat dong cho vay, huy dong von ty phat ciia cac
t6 chuc, ca nhan tai tung dia phuong cu thé. Chu
trong vao céc dia ban trong diém, phuec tap cua
to1 pham nay nhu cac khu cong nghiép, khu dong
dan cu, khu tap trung hoc sinh, sinh vién, dia ban
vung sau, vung xa noi nhan thic nguoi dan con
thap va kha ning tiép can ngudn von chinh thirc
con kho khan...

Nam la, kién nghi ngan hang thuong mai, to
chire tin dung t6 chtre trién khai rong rai chinh
sach tin dung theo Nghi dinh 116/2018/ND-CP
ngay 07/9/2018 ciia Chinh phu vé stra doi, bo
sung mdt s diéu ciia Nghi dinh s6 55/2015/Nb-
CP ngay 09/6/2015 cta Chmh phu vé chinh sach
tin dung phuc vu phat trién nong nghiép, nong
thon va cac hudng dan ctia Ngan hang Nha
nude dé ngudi dan duoc hudng cac chinh sach
vu dii nhu cho vay khong can tai san bao dam;
day manh cai cach thii tuc hanh chinh trong
hoat dong tin dung; mo rong mang ludi hoat
dong va danh ngudn vén can thiét dé phat trién
g6i san pham cho vay tiéu dung. Tuyén truyén
cho can b, nhan vién tin dung trong cac ngan
hang thwong mai, té chirc tin dung nang cao
trach nhiém, hiéu biét phap luat dé khong tiép
tay cho hoat dong tin dung den; tranh truong
hop tu vin cho bén vay vay tién cia cac to
chtrc tin dung den nham d4o han cac khoan vay
ngan hang.

Sdu la, kién nghi cac cép, cac nganh ky két,
ban hanh quy ché phdi hop dé chu dong trao
ddi, cung cap thong tin ¢6 lién quan t6i cong
tac phong, chéng toi pham cho vay 13i ning
trong giao dich dan su ciing nhu tuyén truyén
nang cao nhan thtrc phap ludt cho nguoi dan
dé mdi ngudi dan nim bit dugc cac quy dinh
phép luét c6 lién quan trong bao vé quyén loi
chinh dang cua minh khi tham gia céc giao
dich dan su cling nhu than trong hon nira trong
viéc ky két cac hop déng vay mugn dan sy;
nang cao y thire tw bao vé ban than; chu dong
cap nhat cac quy dinh va thong tin Ve cac san
pham cho vay cuia cac ngan hang va t6 chirc tin
dung dé co phuong an huy dong, st dung von
an toan. Tuyén truyén, phd bién cho ngudi dan,
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doanh nghiép, ngan hang thuong mai, t6 chirc
tin dung vé phuong thirc, thi doan méi cia toi
pham cho vay lai ndng trong giao dich déan su
dé quan ching nhan dan, doanh nghiép chu
dong phong tranh cling nhu van dong nguoi
dan t6 giac toi pham khi phat hién c6 thong tin
lién quan td1 to1 pham nay.

Bdy la, kién nghi cac nganh lién quan stra
dbi, diéu chinh Diéu 9 va Piéu 11 Thong tu lién
tich s6 01/2017/TTLT-BCA-BQP-BTC-BNN&
PTNT-VKSNDTC ngay 29/12/2017 ciia B§ Cong
an, Bo Qudc phong, B Tai chinh, B6 Nong
nghiép va phat trién nong thon, Vién Kiém sat
nhan dén téi cao quy dinh viéc phéi hop giira cac
O quan 6 thAm quyen trong viéc thyc hién mot
so quy dinh cua B6 luét to tung hinh sy nam 2015
vé tiép nhan, giai quyet to giac, tin bao vé toi
pham, kién nghi khoi t6 vé thoi han phan cong
diéu tra vién, can bo dleu tra thuly la 07 ngay va
thoi han giai quyet t6 giac, tin bao vé toi pham,
kién nghi khai to khong qué 30 ngay. Do quy
dinh hién hanh vé& thoi han phan cong diéu tra
vién, can bo diéu tra thu 1y 1 03 ngay va thoi han
giai quyét t6 giac, tin bao vé toi pham, kién nghi
khéi to khong qua 20 ngay 1a khong phu hop
thue té ddi Vi cO quan diéu tra trong Cong an
nhan dan, sb luong diéu tra vién so v6i trinh sat
vién con thdp dic biét 1a tai Cong an cip co s&
trong khi thu doan pham tdi cua doi tuong cho
vay lai nang trong giao dich dan sy ngay cang
phuc tap nén véi thoi gian quy dinh, lyc luong
chtre ning rat khé khin trong thu thap tai liéu,
chtng ctr chirmg minh dau hiéu t6i pham.

Toi pham cho vay 1ai nang trong giao dich
dan sy va nhitng hé luy tur toi pham nay gay ra
cho xa hoi ngay cang nghiém trong, xam pham
trat tu quan ly tai chinh, tin dung. Chinh vi vay,
dé gop phan ngan chan toi pham nay trong thoi
glan tm doi hoi luc lugng Cong an nhan dan cac
cép can ap dung téng hop cac bién phap nhim
phat hién nguyén nhan, diéu kién nay sinh toi
pham dac biét 1a nguyén nhan tr nhitng so ho
trong chinh sach, phap luat quan 1y kinh té, tai
chinh dé tir &6 tham muu cho cac nganh, cac cip
ngay cang hoan thién phép luat tién t6i day lui
t6i pham nay ra khoi doi song xa hoi./.





