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I(Hﬂ KHAN, YUGNG MAC TRONG VIEC BANG KY KHAI SINH
CHO BONG BAO DAN TGC THIE S0 TREN BIA BAN TINH GIA LA

N HOANG MINH KHO'I *

Tom tit: Bai viét nay dé cdp dén gid tri phadp Iy cia gidy khai sinh va phan tich mét sé khé khdn, vuong
mac trong viéc dang ky khai sinh cho dong bao ddn téc thiéu sé trén dia ban tinh Gia Lai, tir d6, dwa ra
mot so kién nghi, dé xuat nang cao hiéu qua cong tac ndy trong thoi gian toi.

Abstract: This article mentions the legal value of birth certificates and analyzes some difficulties and
obstacles in birth registration for people of ethnic minorities in Gia Lai province, thereby, giving some
suggestions and proposals to improve the efficiency of this work in the future.

1. Gia tri phap ly caa gidy khai sinh

Hién nay, trén dia ban tinh Gia Lai dang day
manh viéc 1am can cude cong dan gan chip cho
ngudi din dé thay cho viéc cdp chimg minh
nhan dan hodc can cudc cong dan mi vach.
Trong hd so cép cin cudc cong dan doi hoi
thong tin phai ddy du va thdng nhat. Trudng hop
chimg minh nhéan dén, s6 ho khau ma khéng co
ngay, thing, nim sinh hodc thiéu cac théng tin
khac thi gidy khai sinh 1a bét budc dé c6 co s¢
va la gidy to ddy du thong tin nhit d& lam can
cudc cong dan. Tuy nhién, & cac huyén, cac xa
trén dia ban tinh Gia Lai c6 dong ddng bao dan
toc thiéu sb sinh séng, thong tin ho tich hau nhu
khong trung khép, tham chi nhitng thong tin do
cling co quan céng an cap nhu ching minh nhan
dan va sd ho khiu co sy khac nhau vé ho tén,
ngdy, thang, nam sinh... Cac hé so ca nhan nhu
chung chi, vin bﬁng, hoc ba, giéy chung nhan
cling c6 sai sot thong tin hg tich cua ca nhan. Vi
véy, can phai d6i chiéu gidy khai sinh va chinh
Iy thong tin theo gidy khai sinh cho phi hop, béi
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theo quy dinh tai Piédu 6 Nghi dinh sb
123/2015/ND-CP ngay 15/11/2015 cua Chinh
phi quy dinh chi tiét mot sb diéu va bién phap
thi hanh Luat HO tich (Nghi dinh sb
123/2015/ND-CP) thi gidy khai sinh 1a gidy to
hé tich géc, thé hién nhirng thong tin hé tich co
ban ctia ca nhan va la co s& dé xac dinh théng
tin cia mdt ca nhan trén cac loai ho so, gidy to
lién quan dén nhan than cia c4 nhan d6. Moi hd
s, gidy to clia ca nhan phai phi hop véi gidy
khai sinh vé cdc théng tin nhu ho tén, ngay,
thdng, nidm sinh, gi6i tinh, dan toc, qudc tich,
qué quan...

Nhu vy, gidy khai sinh 1a co s& dé x4c dinh
ho, tén, chlr dém, ngay, thang, nadm sinh, gidi
tinh, dan tc, qudc tich, quan hé cha, me, con
clia mot ngudi; xac dinh nguoi thira ké; ngudi
dai dién hodc ndng lyc hanh vi dan sy cua ca
nhén. Truong hop ndi dung trong ho so, gidy to
ca nhan khac véi ndi dung trong gidy khai sinh
thi phai diéu chinh hd so, gidy to theo ding néi
dung trong gidy hai sinh. Tuy nhién, trén dia
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ban tinh Gia Lai, c6 nhiéu truong hop dong bao
dan toc thiéu s6 chwa dang ky khai sinh hodc da
dang ky nhung s6 ho tich, hé so gbc bi mat, that
lac hodc khong con luu giir din dén thong tin c4
nhén trong hd so, gidy to khong trung khop.

Nguyén nhan cta thyc trang nay chu yéula do
nhiéu ddng bao dén toc thiéu s6 chua nhén thirc
duoc tAm quan trong cua gidy khai sinh va hiéu
biét vé phap con han ché. Nhiéu dong bao & ving
sau, ving xa con chua ndm rd duoc thu tuc, gidy
t& khi dang ky khai sinh; viéce di lai con gap nhiéu
kho khan do dudng x4 xa x01, tric trd; tm ly so
sét khi dén co quan céng quyén. Bén canh do,
mot bd phan cong chirc tir phéap - ho tich co thai
d6 lam viéc sach nhifu, gay khé khin, phién ha,
chua tuan thu gio gidc 1am viéc dan dén viéc phai
cho doi, chwa tao diéu kién cho dong bio & xa
thuén tién trong viéc dang ky khai sinh; sy phéi
hgp voi cac co quan chirc nang dé xubng co s&
tuyén truyén, phé bién, giao duc phap lut vé ho
tich cua cong chirc tu phap - ho tich tai dia
phuong chua thyc su hiéu qua.

2. Mot s6 kho6 khiin, vuéng mic trong viée
dang ky khai sinh

Theo quy dinh tai khoan 1 Diéu 15 Luat Ho
tich ndm 2014 thi: “Trong thoi han 60 ngay ké
tir ngay sinh con, cha hodc me c6 trach nhiém
ding ky khai sinh cho con;...”. Tuy nhién, trén
thuc té, phin 16n ddng bao dan toc thiéu sé van
con cham tré trong viéc ding ky khai sinh, thim
chi co ngudi dén tudi di hoc ma van chua ding
ky. Mic du gidy khai sinh duoc coi 1a gidy to hod
tich gbc, moi hd so, gidy to ca nhan khac phai
phu hgp va theo ding néi dung gidy khai sinh
nhung thue té hién nay & cac thon, lang trén dia
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ban tinh Gia Lai - noi ¢6 nhiéu ngudi dong bao
dan toc thiéu sb sinh séng lai khong c6 ding ky
khai sinh. Khi dén tudi di hoc, hodc dén khi hd
50, gifly tO c4 nhan sai s6t, hodc khi lam thé cin
cudce cong dan thi ic nay méi tién hanh di dang
ky khai sinh. Trudc day, ddng bao dan toc thiéu
s6 thuong dén co quan cong an xa dé 1am s6 ho
khau va tu khai thong tin ca nhin nhu ho tén,
ngdy, thang, ndm sinh, gidi tinh, qué quén, dan
toc, quéc tich... va sur dung chinh nhiing thong
tin tu khai nay dé dang ky di hoc, di lam hoic
lam nhirng gidy to khac nhu ching minh nhin
dan. Diéu nay dan dén tinh trang c6 nhitng thong
tin ho tich khong trung khép, tham chi trong cac
gidly to tw khai thi mdi gidy to mot thong tin.
C6 thé ké dén sai sot nhu “ho” ctia con khong
cung “ho” cua cha hodc “ho” cua me. Don cu
nhu, chi Siu P, sinh nam 1976, c¢6 dén Uy ban
nhan dan (UBND) xd dé lam thu tuc ding ky
khai sinh cho ban than. Theo nhu chi Siu P trinh
bay, chi sinh nam 1976 nhung do hiéu biét vé
phap luat con han ché nén cha, me ciing nhu ban
than chi tir truée dén nay chua ding ky khai sinh
tai UBND x4. Nay chi di dang ky khai sinh tai
UBND x4, chi da cung cép hd so, giéy to ca
nhéin cho UBND x4 theo quy dinh va cam doan
chiu trach nhiém vé gia tri phap 1y cla cac gidy
t& dd nop. Cu thé, chi Siu P d3 ndp chimg minh
nhan dan mang tén Siu P, sinh nim 1976; s6 ho
khéu cua chi Siu P do chinh chi lam chu ho cling
mang tén Siu P, sinh ndm 1976; s6 hd khéu cua
cha me chi Siu P, trong d0, cha chi la 6ng Ro
Cham D 1am chu ho, me cua chi 1a ba Puih M,
¢6 tén chi Siu P (tach khéu), cac anh chi cua chi
Siu P mang ho Ro Cham. Ngoai ra, chi Siu P con
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cung cép thém “van ban x4c minh quan hé cha,
me, con” cO xac nhdn cua co quan cOng an, xac
nhdn cua ngudi lam chimg va xac nhdn cua
UBND xa trong do6 c6 ndi dung 1a chi Siu P, sinh
ndm 1976 c6 cha la Ro Cham P va me 1a Puih
M. Trudng hop cua chi Siu P chi 1a mot trong rat
nhiéu truong hop ma khi di dang ky khai sinh
“ho” cua con khong cung “ho” cua cha hodc
“ho” cua me, thdm chi, anh, chi, em cung cha,
me dé ma lai ¢6 “ho” khac nhau.

Hodc, don ctr trudong hop khac 1a, khi anh Ro
Cham T di ding ky khai sinh cho ban than, hd
50, gidy t& ca nhan cia anh T déu mang ho Ro
Cham. Tuy nhién, cha m¢ anh T déu khong c6
ho ma chi c6 mdi tén.

Diéu nay gay kho khan, ling ting cho cong
chure tu phap - h¢ tich khi thue hién thi tuc dang
ky. Boi 18, vé mat nguyén tic, theo phap luat
dan sy thi viéc xac dinh “ho” cho con phai theo
“h¢” clia cha hodc “h¢” cia me¢. Theo quy dinh
tai khoan 2 Diéu 26 B¢ luit Dan sy nam 2015
thi: “Ho cua ca nhan duoc xac dinh 1a ho ciia cha
dé hodc ho ctia me dé theo thdéa thuin cua cha
me; néu khong ¢6 thoa thuan thi ho cua con
dugc xac dinh theo tap quéan. Truong hop chua
xac dinh dugce cha d¢é thi ho cua con duge xac
dinh theo ho cia me¢ dé...” . Do d6, con sinh ra
bat budc phai theo ho cha hodc ho me va viéc
theo ho ai la do cha, me thoa thudn; truong hop
khong théa thuan dugc thi xac dinh theo tap
quéan, ving mién. Ngoai ra, tai diém a khoan 1
Diéu 4 Nghi dinh s6 123/2015/ND-CP quy dinh
rat rd vé viéc ghi ho trong gifiy khai sinh: “Ho,
chit dém, tén va dan tdc cua tré em dugc xac
dinh theo thoa thuén ctia cha, me theo quy dinh

cua phap luat dan sy va dugce thé hién trong To
khai dang ky khai sinh; truong hgp cha, me
khong c6 thoa thuan hodc khong thoéa thuin
dugc, thi xac dinh theo tip quan”. P6i voi tap
quan cua ngudi dong bao dan toc Jrai theo
truyén thong mau hé, con céi khi sinh ra thuong
mang ho me. Theo nhu quy dinh néu trén thi
cong chuc tu phap - ho tich khi dang ky khai
sinh cho chi Siu P thi xac dinh ho cua chi Siu P
phai 1a ho Puih (ho ctia me¢) hodc ho Ro Cham
(ho cua cha) va trudng hop cua anh Ro Cham T
do cha me anh khong c6 ho nén khi dang ky khai
sinh phai béo ho Ro Cham di thi méi diang
nguyén tic phap luat dan sy va phu hop voi quy
dinh ctia phép luat. Tuy nhién, néu ding ky khai
sinh theo diing nguyén tic nhu trén thi s& dan
dén “ho” trén gidy khai sinh sau khi dang ky
khong tring khép vai thong tin, “ho” trong hd
50, gidy to ca nhan dd c6 trude day (nhu bang
cp, gidy to tlly than, s6 ho khdu va gidy chung
nhan két hon...), gdy xao tron thong tin va
nguoi dan phai di cai chinh lai toan bd thong tin
ho tich theo giéy khai sinh. Viéc cai chinh hd
tich ho so, gidy to ca nhan néu theo “ho” cla cha
hodc “h¢” ctia me cling s& gip khé khin, tén
kém thoi gian, cong sirc va tién bac, vi cac gidy
t& khong chi do mot co quan ¢ thim quyén cdp
ma lién quan dén nhiéu co quan chirc ning khac
nhau nhu chiing minh nhan dan, s6 ho khau phai
lién hé v6i co quan cong an dé diéu chinh thay
d6i; gidy ching nhan két hon phai cai chinh lai
tai UBND cép huyén noi dang ky ho tich trude
day hodac noi cu tra va béng ce‘ip, hoc ba, hé so
hoc tap thi rit kho dé didu chinh, chua ké vi gidy
khai sinh méi duge dang ky sau nay nén nhiéu
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dia phuong dang con lang tung vi cho rang chua
0 co s& dé cai chinh ho tich.

3. Mt s6 kién nghi

Véan @& treGe mit va clp thiét 1a gii quyét
yéu cau chia ngudi dan dé ho sém co di thong
tin dang ky khai sinh lam thé can cudc cong dan.
Theo quy dinh tai khoan 5 Diéu 26 Nghi dinh s
123/2015/ND-CP thi: “Trudong hop ngudi yéu
cau khong cé ban sao gidy khai sinh nhung hd
s, gidy t& ca nhén co sy théng nhit vé ndi dung
khai sinh thi dang ky lai theo noi dung d6. Néu
hé so, gidy to khong thdng nhét vé ndi dung
khai sinh thi ndi dung khai sinh dugc xéc dinh
theo hd so, gidy t& do co quan nha nude ¢ tham
quyén cAp chinh thire hop 16 dau tién...”. Cin ct
quy dinh néu trén va cin ct Céng van sb
884/HTQTCT-HT ngay 04/9/2020 cua Cuc Ho
tich, qudc tich, ching thue giri S& Tu phép tinh
Bac Liéu, dé bao dam quyén loi cua cong dan,
t6n trong tinh lich sit va hd so, gidy to duoc
théng nhéit thi S¢& Tu phap huéng din co quan
dang ky ho tich dang ky khai sinh theo dung
théng tin trong hé so, gidy to cua c4 nhan. Sau
khi dang ky khai sinh, néu cong dén c6 yéu cau
cai chinh theo “ho” cua cha hodc “ho” ctia me
thi co quan dang ky ho tich tiép nhan va giai
quyét theo quy dinh cta phap luat. Tuy nhién,
theo quy dinh tai khoan 2 Piéu 156 Luat Ban
hanh van ban quy pham phép luat ndm 2015 thi:
“Trong trudng hop cac van ban quy pham phap
lut c6 quy dinh khéc nhau v& cing mot van dé
thi 4p dung vin ban cé hi¢u luc phap ly cao
hon”. R rang, vé nguyén tic, khong thé ap
dung Diéu 25 Nghi dinh s6 123/2015/ND-CP vi
quy dinh khac vé1 B ludt Dan sy ndm 2015.
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Hon nira, cong vin huéng dan nghiép vu cua
Cuc H¢ tich, quéc tich, ching thyc chi huong
dan nhitng dia phuong ¢6 vudng mic, kho khan
ma chua giri tit cac cac S& Tu phép thude cac
tinh, thanh phé. Vi vdy, tac gia kién nghi cac co
quan c6 thdm quyén som ban hanh vin ban
hudng dan thi hanh dé 4p dung chung, théng
nhét trén ca nudc.

Ngoai ra, dé nang cao hiéu biét ciia dong bio
dan toc thiéu sd trong viéc diang ky khai sinh
day di, kip thoi thi cong tac tuyén truyén, phod
bién, gido duc phép ludt déng vai tro hét sic
quan trong nhu phéi hop véi ban, nganh, doan
thé xubng tan thon, lang dé tuyén truyén, cip
phat tai lidu, to gip dén tay nguoi dan. Thudng
xuyén tip huén, nang cao ning luc cho ddi ngii
tuyén truyén vién va cong chirc tu phap - ho tich
cép x4. Doi véi cong chirc tu phép - hé tich, can
phai chu dong kiém tra, ra soat dé dang ky khai
sinh kip thoi; phai thuong xuyén trau dbi kién
thirc phap ludt, nang cao nang luc chuyén mon,
nghiép vu.

Cong tac dang ky ho tich nhat 1a dang ky khai
sinh 13 cong viéc doi hoi phai dy di, kip thoi va
chinh x4c. Vi déy 1a sy kién ho tich dau tién cua
mdi c4 nhan va nhimg thong tin trong so ding
ky khai sinh hét sirc quan trong. Do vay, cac co
quan ho tich, cic ban, nganh, doan thé phai quan
tdm hon nira t6i cong tac khai sinh, can co su
phdi hop cua cc co quan trong viée cai cich thu
tuc hanh chinh, tao diéu kién thuan loi trong
viéc dang ky khai sinh; dong théi, thudng xuyén
cép nhat, xay dung co s¢ dit li€u ho tich dién tu
va ng dung cong nghé thong tin trong dang ky
ho tich 4





