QUAN TRI TOT TRONG QUAN LY NHA NUGC
VE GIA PAT 6 VIET NAM
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Tém tit: Gia dat 1a mét pham tri kinh té, duge hinh thanh tir thi trudng, quyét dinh gi4 tri kinh

té clia d4t dai va c6 nhiéu tic dong dén qua trinh phat trién kinh té - xa héi. Bai viét phan tich

nhiing tdc déng tir su phat trién cla quan tri tét dén vai tro quan Iy cua nha nudc déi véi gia dat &

nude ta hién nay.
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Abstract: Land price; an economic category; reflects land value assessment. Land price is
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the role of state governance in managing land price in Vietnam.
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1. Dat van dé

Gia tri kinh té cta dit dai da duogc
William Petty khing dinh: “Lao dong la
cha, ddt 14 me cia moi cta cai”™. Theo
Hernando De Soto, “bat déng san chiém
khoang 50% cua cai ctia cac nudc tién tién;
6 cac nudc dang phat trién, con s6 nay la
gin ba phin tu”®. O nuée ta, nguén thu tit
d4t dai ludn chiém ti trong cao véi ti 1é
trung binh 9,6% s6 thu ngan sach nha nudc
giai doan 2006 - 2011 va khoang hon 7%
trong nam 2015®; trong nam 2018, ngudn
thu tir dat dai uéc tinh khoang 9,7% tong
ngudn thu ndi dia®. Gia tri kinh té& cua dat
dai, cAc ngudn thu tit dat dai dude xac dinh

cu thé va chiu anh hudng bdi mot yéu to

quan trong la gia dat. Gia dat 1a can ci dé
lugng hoéa gia tri kinh té& cua dat dai, 1a co
s dé tinh mic thu cu thé cac ngudn thu ti
dat dai. Hon thé nia, cac nghién citu kinh
t&€ thuc nghiém da chiing minh su bién
dong, thay doi cua gia dit anh hudng dén
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kinh t€ vi m6®. Gia dat 1a yéu to quyét
dinh gia tri kinh t& dat dai, 1a cong cu thuc
hién phan phéi tu liéu san xuit, gép phan

® Khoa Luat - Trudng Dai hoc Can Tho;

Email: chthan@ctu.edu.vn.

) Mai Ngoe Cuting, Tran Viét Tién, Mai Ngoc Anh
(20186), Lich stt edc hoc thuyét kinh té, Nxb. Chinh tri
qudc gia - su that, Ha Noi, tr. 75.

® Hernando De Soto (2000), The Mystery of Capital —
Why capitalism triumphs in the West and Fails
everywhere else, Black Swan, London, p. 88.

® Vi Sy Cudng, “Huy dong ngudn thu ngan sich nha
nude ¢ Viét Nam theo hudng bén viing”, Tap chi Tai
chinh,  http:/tapchitaichinh.vn/su-kien-noi-bat/su-
kien-tai-chinh/huy-dong-nguon-thu-ngan-sach-nha-
nuoc-o-viet-nam-theo-huong-ben-vung-131313.html
[Truy cap 17/10/2019].

“ Quyét dinh s8 2610/QD- BTC ngay 21 thang 12 nam
2017 cta Bo trudng Bs Tai chinh v& viée cong bé cong
khai s6 liéu du toAn ngin sach nha nude nam 2018.

® Zheng Liu (Federal reserve Bank of San Francisco),
Pengfei Wang (Hong Kong University of Science and
Technology), Tao Zha (Federal reserve Bank of Atlanta,
Emory University, and NBER) (2013), “Land-Price
dynamics and Fluctuation”,
Eeconometrica - Journal of the econometric society,
Volume 81, Issue 3, Page 1115 - 1145,
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thuc hién muc tiéu phat trién bén viing.
Vi thé nhitng thay d6i, bién dong cuta
gia dat sé gAy ra nhiing hiéu ting nhat
dinh dén phat trién kinh t&€ - xa hoi.
Chinh vi vay viéc thiét lap vai trd quan
ly cuia Nha nude d6i véi gia dat la rat
can thiét.

Co sé thiét lap vai trd quan ly cua
Nha nude d6i véi gia dat 6 Viet Nam da
dugdc nhiéu cong trinh nghién ctiu khang
dinh, dién hinh nhu: Hoang Viét va
Hoang Van Cudng da két luan: “Do cé
nhiéu yéu td gin lién va d6 la cac yéu to
phiic tap, bién dong, doi hoi can cb su
can thiép ciia Nha nuéc dé diéu tiét gia
ca quyén su dung dat’®. Véi tAm anh
hudng cua gia dat dén phat huy tiém
ndng kinh té& d4t dai va thi trudng bat
dong san, Chu Vian Thinh da két luan
trong dé tai nghién ciu khoa hoc cédp
Nha nuéde nhu sau: “Viéc khéng ché gia
d&t 1a mét viéc cAn phai lam. D&i véi thi
truong bat dong san gia dat déng mot
vai trd rt quan trong la don bay kinh
té d6i véi viéc thé hién toan bo tiém
nang kinh té& cua dat”™™. Bén canh dé,
Nghi quyét s6 19-NQ/TW ngay 31 thang
10 nam 2012 Hdi nghi Trung uong 6
Khéa XI vé tiép tuc déi méi chinh sach,
phap luat vé dat dai da khéng dinh tdm
quan trong va cdp thiét trong hoan
thién phap luat vé dat dai véi “gia dat”
la mo6t trong nhiing ndéi dung dudc dinh
huéng d6i méi cu thé. Chu truong va
nguyén tic trong xay dung phap luat vé
gia dat duge Nghi quyét xac dinh la:
“Bao dam phu hop véi co ché thi trudng
¢6 su quan ly ctia nha nudc”. Trién khai
chu truong trén, khoan 10 Diéu 22 Luat
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biat dai nam 2013 quy dinh gia dat la
moét trong nhiing ndi dung quan ly nha
nuéc vé dat dai, thé hién su khac biét so
véi cac thoi ky trude day. Van dé dit ra
la quan 1y gia d4t cAn nhiing thay d61 gi
trudc su phat trién cta nhiing 1y thuyét,
quan diém vé tng dung quan tri dit dai
hién dai ¢ Viét Nam.

Su tac dong cua toan cau hoa, su phat
trién cua nhiing quan diém hién dai vé
vai tro cua nha nudc, phuong thic quan
lI§ cia nha nuéc da dit ra nhiing yéu
cau trong hoan thién coéng tac quan ly
dat dai ¢ Viéet Nam, ma dién hinh la xu
huéng phat trién cta quan tri tét.
Tuyén bs Bathurst (UN-FIG 1999),
Williamson, Ian, Lisa Ting va Don
Grant da tong két rdng: “cAn ndm rd
mél quan hé gitia quan tri tét va quan
1y d4t dai dé cai thién hé théng quan ly
dat dai, trong su caAn thiét vé trach
nhiém va céac chi s6 hiéu qua cua hoat

dong quan ly”®

. Vay, nhiing dic trung
cia quan tri t6t sé dude van dung nhu
thé nao dé hoan thién céng tac quan ly

gia dat & Viet Nam?

® Hoang Viét, Hoang Van Cudng (2008), Binh én gid
quyén sit dung dat doé thi ¢ Viét Nam, Nxb. Chinh tri
quéc gia, Ha Néi, tr.70.

™ Chu Van Thinh (Cha nhiém, 2000), Béo cdo téng
hop két qua nghién citu dé tai déc lap cap Nha nudc:
Co so khoa hoc cho viéc hoach dinh cac chinh sach va
stt dung hop 1y quy dat dai, Téng cuc dia chinh - Vién
nghién citu dia chinh, Ha Néi, tr.168.

® Williamson, Ian, Lisa Ting, and Don Grant (1999),
"The Evolving Role of Land Administration in Support
of Sustainable Development: A review of the United
Nations-International = Federation of
Bathurst Declaration for Sustainable Development.”
Australian surveyor 44.2, page 126-135.

Surveyors
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2. Khai quat vé quan tri tét trong
quan ly dat dai

Ngay nay, xu huéng phat trién trong
khoa hoc quan 1y nha nuéc tit thuat ngi
“government” (cai tri) cé xu hudng
chuyén sang “governance” (quan tri),
hau hét cho rang day la xu huéng cua
thé ky XXI va phan anh su thay d6i 16n
trong nhan thic va cach thic thuc thi
quyén luc chinh tri ¢ cac quéc gia®.
“Quan tri” khéng 12 mét khai niém chinh
tri, phap 1y mdéi ma da duge dé cap tu
ldu; quan tri tét néi dén cac hé théng
quan ly c6 nang luc, kip thoi, toan dién
va minh bach.. khai niém vé quan tri t6t
rat phé bién trong nghién citu cia cac to
chic trén thé giéi nhu: Ngan hang thé
giéi (WB), Ngan hang phat trién Chau A
(ADB), Ho6i déng Chau Au (European
Commission)... nhung déu c6 diém chung
nhdt 1a cidc khai niém néu lén nhiing dac
trung, yéu td dé danh gid quan tri t6t%.
Diéu nay cho thdy quan tri tét la xu
huéng phat trién tac dong thay ddi vai
trdo quan ly caa Nha nuéc khéng chi
trong quéc gia, khu vuc ma mang tinh
toan caAu. Quan tri nha nudc la su thuc
thi quyén luc vé kinh té&, chinh tri va
hanh chinh dé quan 1y cac cong viée quéc
gia 0 moi cAp d6"'". Trong khi d6, quan 1y
nha nuéc nhu da néi 6 trén dude hiéu la
su cai tri hodc diéu hanh, chi huy; cu thé
khoa hoc luat hanh chinh Viét Nam
quan niém quan ly nha nudc 1la hoat
dong ctia ¢d quan nha nude dé thuc hién
cac chic nang, nhiém vu cua Nha nuéc.
Quan tri nha nuéc va quan ly nha nudc
c6 su khac biét nhung cé6 nhiing diém
chung nhat dinh, dién hinh nhu déu chiu
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su chi phéi ciia nguyén tic phap quyén,
cung huéng dén muc dich cuéi cung la
giai quyét hiéu qua nhat, té6t nhat cac
cong viéc cua Nha nudc. Quan tri tét
khong phai la mo6t phuong thic hay mé
hinh té chiic,
nudc hay mot hé thong chinh tri, ma la

hoat dong cua mot Nha

cac nguyén tic dinh huéng cho viéc thiét
k& va van hanh bo may nha nudc hoac hé
thong chinh tri d6. Trén co sd nhan dinh
cua cac chuyén gia tai Hoi thao “2018
World bank conference on land and
poverty” dude to chiic béi Ngan hang thé
gi6l vao nam 2018 tai Washington DC
cho riang: hé théng quan ly dat dai 6
nhiéu quéc gia kém hiéu qua la vi khéng
c6 quan tri tét (in many countries land
administration systems have failed due
to poor management and lack of good
governance)'®. Ung dung quan tri tét
trong quan ly dat dai luén danh dudc su
quan tAm ctia cac Chinh phu, t6 chic phi
Chinh phu; duge xac dinh 12 nén tang

® Benz, A., Papadopoulos, Y. (eds, 2006), Governance
and Democracy: Comparing National, European and
International Experiences, Routledge, London, [Trich
theo Vii Cong Giao, “Mot s van dé 1y luan vé quan tri
tot”, Ky véu Héi thao “Qudn tri tét: Iy luan, thuc tién
trén thé gidi va d Viét Nam”, Khoa Luat - Dai hoc
quéc gia Ha Noi, thang 11/2016, tr. 17.

19 Vi Coéng Giao (2016), “Mbt s6 van dé 1y luan vé
quan tri tét”, Ky yéu Hoi thdao “Quan tri tét: Iy luan,
thuc tién trén thé gidi va ¢ Viét Nam”, Khoa Luat -
Dai hoc quéc gia Ha Noi, thang 11/2016, tr. 20.

1Y United Nations, Responsive and accountable public
World public report,
http://workspace.unpan.org/sites/Internet/Documents/
UNPAN95253.pdf , p. 3, 4 [truy cap ngay 20/9/2019].
12 Mahashe Chaka, Ntsebo Putsoa, Mankuebe
Mohafa (2018), “Good land governance is essential to
effective administration of land”, Paper prepared for
presentation at the “2018 World bank conference on
land and poverty”, March 19 - 23, p.6.

governaince, sector
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thuc hién cac muc tiéu thién nién ky"'?, Vi
thé, viéc ling dung cac gia tri cia quan tri
tét trong quan Iy nha nudc vé gia dat la
phu hgp véi ban chat hoat dong quan 1y
nha nude, xu huéng phat trién cua thoi
dai; giai quyét hai hoa sd hitu toan dan va
kinh té& thi truong dinh huéng xa héi chu
nghia trong quan ly gia dat 6 Viét Nam.
Quan tri t6t dude ing dung nghién ciiu
vao quan ly dat dai 1A mot trong nhiing xu
huéng phé bién, tac ddng manh mé dén doi
mdi quan ly dat dai trén thé giéi, trong dé
bao gom nghién citu tng dung & Viét Nam.
Dién hinh nhu: khung danh gia quan tri
dat dai cua Ngan hang thé gidi cong bo
nam 20129, nghién ctu cua FAO (T6 chiic
luong thuc va néng nghiép cua Lién hop
quéc vé “Good governance in land tenure

and administration™?.

Su tac déng cua
quan tri t6t dén thay d6i phuong thic quan
ly dat dai la mot diéu can thiét ti nghién
ciiu thuc tién ¢ mot sé qudce gia cho rang:
“nhiing quéc gia c6 hé théng quan ly dit
dai kém hiéu qua la vi khéng c6 quan tri
tot'®. Cac cong trinh nghién cttu ting dung
quan tri t6t danh gia két qua quan ly dat
dai ¢ Viéet Nam hién nay cang kha phd
bién, két qua danh gia 14 mot trong nhiing
can ci dé d6i méi hoan thién quan ly dat
dai, cac cong trinh dién hinh nhu: cac danh
gia ciia Ngin hang thé gidi vé chi sd cong
khai thong tin trong quan ly dat dai"?, cai
thién tinh hiéu qua va minh bach trong
quan ly dat dai ¢ Viét Nam®®.

3. Ung dung nhitng dic trung cta
quan tri tét trong danh gia va hoan
thién coéng tac quan ly gia dat ¢
Viét Nam

Theo Chuong trinh phat trién Lién hop
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quoc (UNDP) thi quan tri té6t gom cac
thanh t6 sau: Su tham gia ctia moi ngudi
vao qua trinh ra quyét dinh trén cd sd
quyén tu do ngétn luan va hoi hop, thudng
ton phap luat, minh bach théng tin, dap
ing va phuc vu cac thé ché, quan tri tot
bao dam cd ché c6 duge su dong thuan rong
rai, binh dang, hiéu luc va hiéu qua, trach

19 Keith. Clifford Bell, “Good governance in land
administration”,
https://www.fig.net/resources/proceedings/fig_proceedi
ngs/fig2007/papers/ps_03/ps03_01_bell_2219.pdf 3
p-17. [truy cap ngay 15/11/2019]: “Although good
governance in land administration is not a new issue,
it is importantly an issue that will always remain of
concern to donors, governments, NGOs and civil
society. It is not a subject that will become
unfashionable or redundant. Good governance in land
administration is fundamental to the achievement of
the Millennium Development Goals”.

%9 Klaus Deininger, Harris Selod, Anthony Burns,
The land governance assessment framework, World
Bank, Washington DC, https:/fopenknowledge.
worldbank.org/bitstream/handle/10986/2376/657430P
UBOEPI1065724B09780821387580.pdf?’sequenc [truy
cap 17/7/2019].

19 FAQO, Good governance in land tenure and
administration,
http://www.fao.org/3/al1179e/a1179e00.pdf [truy cap
ngay 20/8/2019].

9 Mahashe Chaka, Ntsebo Putsoa, Mankuebe
Mohafa (2018), “Good land governance is essential to
effective administration of land”, Paper prepared for
presentation at the “2018 World bank conference on
land and poverty”, March 19 - 23, p.6: “in many
countries land administration systems have failed due
to poor management and lack of good governance”.

7 Ngan hang thé gidi, “Bao cao khao sat tinh hinh
cong khai théng tin trong quan ly dat dai’,
http://siteresources.worldbank.org/INTVIETNAMINV
IETNAMESE/Resources/LandTransparencyReportVie
.pdf [truy cap ngay 08/10/2018].

% Ngan hang thé gisi, “Théng cao bao chi vé du an hé
trg ning cao hiéu qua va minh bach trong quan ly dat
dai ¢ Viét Nam”, https://www.worldbank. org/vi/news/
press-release/2016/07/05/vietnam-improving-
efficiency-and-transparency-in-land-administration-
services [truy cap ngay 15/03/2019].
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nhiém va tAm nhin chién luge"®. Ly thuyét
vé quan tri nha nuéc hién dai trong bao cao
cua Lién hop quéc da dua ra cac yéu cau cu
thé sau: (i) thé ch& quan tri manh va phap
quyén, (ii) tu phap tin cay va doc lap, (iii)
khung khé phap 1y hiéu qua cho hoat déng
kinh t&, (iv) méi truong kinh t& md va canh
tranh, (v) 6n dinh gia ca va trach nhiém tai
chinh, (vi) hé théng thué céng bang, (vii)
phat trién su canh tranh trong thi trudng
tai chinh, lao déng va vén, (viii) ning luc
quan 1y va thue thi phap luit, tu nhan héa,
nguodn luc ngoai hop 1y cho khéi tu, (ix)
quan hé d6i tac cong - tu trong viéc thic
ddy kinh doanh, (x) tu do tiép can théng
tin, (xi) thic ddy phat trién céng nghé

va co s6 ha tadng??

. Trong nghién ctiu
cua t6 chitc hop tac va phat trién kinh
té (OCED) thi cac yéu té chu yéu cua
quan tri t6t bao géom: trach nhiém giai
su minh bach
(transparency), tinh hiéu qua (efficiency),
hiéu luc (effectiveness), tinh kip thoi
(responsviveness), phap quyén (rule of
law)*Y. Véi cach tiép can khac nhau cac két

trinh (accountability),

_ qua nghién citu sé c6 nhiing dic trung da
dang vé quan tri t6t nhung chung quy lai
cac dac trung dude xdy dung theo hudng
ting cuong sy tham gia cua xa hoéi trong
thuc hién cac céng viéc cua Nha nude, nang
cao tinh cong khai, minh bach, trach nhiém
trong qua trinh quan ly, giam dan su tac
dong truc tiép cia Nha nuée, Nha nude chia
yéu giit vai tro kién tao phat trién. Nhiing
dac trung Ay c6 nhitng diém tuong déng véi
nguyén tic cd ban trong quan 1y nha nuéc 6
Viét Nam nhu: nguyén téc tap trung dan
chu, nguyén tic nhan dan tham gia quan
1y nha nuéc, nguyén tic phap ché®?.
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Trén co sé két hop nguyén tac quan ly
nha nude, muc tiéu quan 1y gia dat va cac
diac trung ctia quan tri tot, tac gia cho
rang ching ta can nang cao viéc thuc hién
cac noi dung sau trong quan ly gia dat ¢
Viét Nam:

(1) Céng khai, minh bach qua trinh
quan ly gia dat. Céong khai tdc 12 moi hoat
dong ctia Nha nudc phai céng bd hoic phd
bién, truyén tai trén cac phuong tién
thong tin dai ching, lam cho moi nguoi
dan dugc tiép can véi cac quyét dinh cta
Nha nuéc mot cach dé dang. Su minh bach
c6 nghia 12 su cong khai d6 phai trong
sang, khong khuat tat, khong ric roi,
khong giy khoé khian cho ngudi dan, c6 thé
cho nhiing chti thé khac trong xa héi luong
trude duge nhiing dinh huéng trong tudng
lai cia minh®. Theo d6, su céng khai,
minh bach khéng chi 1a yéu ciu bét budc
d6i véi két qua cua quyét dinh quan ly ma
phai dudc thuc hién d6i vdi cac hoat dong

19 UNDP, “Governance for the future: Democracy and
Development in the least developed -cuontries”,
http://unohrlls.org/UserFiles/File/Publications/Govern
ancereport.pdf, tr.35, [Truy cap ngay 17/7/2018].

©0 United Nations,
Globalization

“World public sector report
the State, New York”,
https://publicadministration.un.org/publications/conte
nt/PDFs/ELibrary%20Archives/World%20Public%20S
ector%20Report%20series/World%20Public%20Sector
%20Report.2001.pdf, tr.66, [Truy cap 13/9/2019].

20 OCED, “Policy framework for investment user’s
toolkit - chapter 10. Public governance”,
http://www.oecd.org/investment/toolkit/policyareas/pu
blicgovernance/41890394.pdf [truy cap ngay
16/03/2019].

@2 Nguyén Clu Viét (2013), Gido trinh luat hanh
chinh Viét Nam, Nxb. Chinh tri quéc gia, Ha Nai, tr.
44 - 50.

3 Nguyén Pang Dung (2014), Su han ché quyén
Iuc nha nude, Nxb. Pai hoc quéc gia Ha Noi, Ha
N6i, tr. 482.

and
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quan ly trong toan bo qué trinh quan ly
nhung ¢ mot mic d6 nhat dinh, trén
nguyén tic dam bao dan chu nhung khéng
can trd hoat dong quan ly. Danh gia vé noi
dung nay, nghién cttu cia Ngan hang thé
gidi vao nam 2014 da két luan: “Viéc cong
khai théng tin dat dai tai Viét Nam da
dugc cai thién, nhung thuc té van chua
ddy du so véi yéu cAu cua luat phap™.

(i) Su tham gia cua nhan din trong
quan ly gia dat. Su tham gia cua nhan
dan vao cong viéc quan ly nha nude thong
qua hai hinh thtc co ban 1a tham gia truc
tiép va gian tiép thong qua dai dién. Vé
muc d6 tham gia cua nguoi dan, c6 quan
diém chia thanh cac cip d6 sau: Mot Ia,
cung cap thong tin cho cong ching; Hai la,
l4ng nghe ¥ kién cong ching; Ba I3, cung
tham gia lap ké hoach va cing ra quyét
dinh; Bén la, ning cao nang lyc tham
gia®. Su tham gia cua nhan din trong
hoat dong quan ly gia dat can dude thuc
hién trong suét qua trinh quan ly, trén co
s0 két hogp ca su tham gia truc ti€p va gian
tiép. Giam sat hoat déng quan ly 1a hoat
dong co ban thé hién su tham gia cta
ngudi dan trong phap luat dat dai ¢ nuée
ta. Panh gia vé cong tac nay, Vién chinh
sach va phat trién néng nghiép néng thon
(Ipsard - Bo Nong nghiép va phat trién
néng thon) da thuc hién khao sat nghién
ctiu tai Hoa Binh, Ha Tinh va Can Tho
tham van 180 nguoi. Vi két qua chi 25%
ngudi dan duge khao sat 6 Ha Tinh biét vé
Luat D4t dai va 6 Hoa Binh 1a 15%; hon
50% nguoi dan dugde hoi cho biét ho khong
tiép can dudc cac thong tin lién quan dén
dat dai, c6 02/04 xa, phuong khao sat chua
c6 bat ky ké hoach nao lién quan dén giam
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sat dat dai®. Két qua trén phan nao cho
thay hai van dé ton tai trong ndi dung
tham gia ciia nguoi dan vao quan ly dat
dai, bao gom quan ly gia dat dé 1a han ché
vé su hiéu biét, am hiéu phap luat d4t dai
cia nguoi din va nhan thic cua chinh
quyén dia phuong cap co sd vé tAm quan
trong cua sy tham gia, gidm sat cua nhan
dan d6i1 véi cong tac quan ly dat dai.

(iii) Trach nhiém giai trinh trong quan
If gi4 dat. Tréch nhiém gidi trinh 13 kha
niang yéu ciu quan chtic nha nuéc phai
chiu trach nhiém vé hanh dong cua minh;
gom hai yéu t6: kha nang giai dap va chiu
trach nhiém vé hau qua xay ra®”. Trong
quan ly nha nudc vé gia dit, tac gia cho
ring trach nhiém giai trinh hanh chinh sé
dit ra véi chu thé quan ly theo hai huéng:
theo chiéu doc (trung uong - dia phuong; cd
quan cip trén - cdp dudi) vé thuc hién
nhiém vu quan ly; theo chiéu ngang - trong

29 Ngan hang thé gidi, “Céng khai thong tin dat dai
tai Viet Nam di c6 tién bd, nhung vAn cdn né luc
nhiéu hon  nita”, https://www.worldbank.org
[vilnews/press-release/2014/12/12/land-information-
disclosure-in-vietnam-improved-but-more-progress-
needed [truy cap ngay 17/7/2019].

) Ngo Minh Huong (2016), “Quan 1y nha nude theo
nguyén téc c6 su tham gia binh dang cia ngudi dan va
xa hoi”, Ky yéu Hoi thao “Quan tri tot: 1y luan, thuc
tién trén thé gidi va ¢ Viét Nam”, Khoa Luat - DPai hoc
Quéc gia Ha Noi, ngay 25 thang 11 nam 2016, tr. 178.
9 Phiic Nguyén - Thoi bao Tai chinh online, Cd quan
cia B Tai chinh, “Vai tré clia ngudi dan vé quyén
giam sat quan ly dat dai con han ché”,
http://thoibaotaichinhvietnam.vn/pages/xa-hoi/2018-
04-12/vai-tro-nguoi-dan-ve-quyen-giam-sat-quan-ly-
dat-dai-con-han-che-56099.aspx ngay
15/10/2019].

27 § Chiavo - Campo, P. S. A. Sundaram (2003), Phuc
vu va duy tri Cai thién hanh chinh céng trong mét thé
gidi canh tranh, Nxb. Chinh tri quéc gia, Ha Nai, tr.
12, 13.

[truy cap
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QUAN TRI TOT TRONG QUAN LY NHA NUGC VE GIA DAT O VIET NAM

phéi hop thuc hién cac nhiém vu quan ly
gia dat gilia cAc cd quan, t6 chic cung cp.
Bén canh d6, dé dam bao dan cha va trach
nhiém véi hoat dong cong khai, minh bach
trong quan ly gia dat, cac chu thé quan ly
va tham gia thuc hién quan 1y phai cé
trach nhiém giai trinh truéc xa hoi (vdi
nhan din) vé cac quyét dinh trong quan ly.
Vi vay, dé nang cao trach nhiém giai trinh
trong quan ly gia dat cAn hoan thién ca
quy dinh phap luat va thuc tién trién khai
vé trach nhiém giai dap cua chu thé cé
thdm quyén d6i véi cac quyét dinh trong
qua trinh quan ly gia dat va cu thé héa
trach nhiém phap ly, xt 1y triét dé cac sai
pham trong quan ly gia dat.

(iv) Thugng tén phap luat trong quan ly
gia dat. Su thugng ton phap luat la mot
dic diém co ban cia Nha nude phap quyén,
12 yéu cAu thiét yéu ctia nén dan chu hién
dai. Nha nudec phap quyén la nha nudc
trong d6 cac c¢d quan chinh quyén va cong
dan déu phai tuan thu phap luat®. Phap
luat phai cu thé héa dudng 161, chu truong
cua Dang vé cong tac quan ly gia dat; bao
dam hiéu lyc, hiéu qua cta hé théng van
ban quy pham phap luat trong qua trinh
quan ly. Quan ly gia dat phai trén cd sd ton
trong, dé cao quyén con ngudi, tinh nghiém
minh ctia phap luat va quyén lgi cac bén
duge dam bao trén co sé tu phap doc lap.
Thyc t€ quan ly thoi gian qua, c6 nhiing
quyét dinh trong qua trinh quan ly da
khéng tudn thu cac quy dinh, mang tinh
chét nhat thdi 6 dia phuong, vi du nhu: dé
han ché tinh trang gia dat tang cao dot
ngot 6 huyén Van Ninh tinh Khanh Hoa,
ngay 09/5/2018 Cha tich Uy ban nhan dan

tinh da ban hanh Cong
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vin s6

4391/UBND-XDND vé tang cudng quan ly
dat dai trén dia ban huyén Van Ninh. Céng
van chi dao ké tit ngay 09/5/2018 huyén
tam ding tiép nhan, giai quyét ho so
chuyén muc dich st dung dit, chuyén
quyén st dung dat va thuc hién tach thua
cho dén khi Luat don vi hanh chinh kinh té&
dic biét c¢6 hiéu luc. Diéu tuong tu ciing
xay ra ¢ Phu Quéc tinh Kién Giang, Cong
vian s6 651/UBND-KTCN ngay 15/5/2018
vé viéc chan chinh céng tac quan ly dat dai
trén dia ban huyén Phd Quéc. Coéng van
yéu cAu Uy ban nhan dan huyén Phd Quéc
tam dung cho phép cac hoat dong phéan 16,
tach thita, chuyén muc dich st dung dat
trén dia ban huyén tit ngay 15/5/2018 dén
khi Luat don vi hanh chinh kinh té dac
biét c6 hiéu luc. Viéc tam dimg thuc hién
cac thu tuc néu trén la tradi quy dinh cua
Luat D4t dai va cac vian ban quy pham
phap luat trung udng®.

(v) Tinh hiéu qua, kip thdi trong quan
Iy gia dat. Gia dat thuong xuyén bién dong
va ¢6 nhiing anh hudng nhit dinh dén
phat trién kinh t& - xd hoi nén viée kip
thoi ban hanh cac quyét dinh trong qua
trinh quan ly; lua chon, ap dung cac
phudng phap phu hgp sé quyét dinh hiéu
qua quan ly. Dé dap tng tiéu chi kip thdi,
hiéu qua thi truéec hét phai hoan thién co
s6 dii liéu gia dat thi truong, 1a can ca dé

“% Brian Z.Tamanaha, “The history and elements of
the rule of law”, Singapore journal of legal Studies, p.
232 - 247, https://papers.ssrn.com/sol3/ papers.cfm?
abstract_id=2012845 [truy cap ngay 17/7/2018].

@9 Thao Du - Bao Thanh tra, “Tiép tuc tam ngiing giai
quyét thu chuyén nhugng dat”,
http://thanhtra.com.vn/xa-hoi/tiep-tuc-tam-ngung-

tuc nha

giai-quyet-thu-tuc-chuyen-nhuong-nha-
dat_t114c34n147313 [truy cAp ngay 20/8/2019].
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CHAU HOANG THAN

dua ra nhiing quyét dinh kip thoi, phu
hgp. Bén canh d6, cac phuong phap quan
ly gia dat cAn dude quy dinh da dang, ap
dung linh hoat huéng dén hiéu qua cao
nhat trong quan ly.

Két luan

Qua nhiing phan tich cho thdy vai tro
quan 1y cia nha nuéc d6i véi gia dit 6
Viét Nam la rit can thiét va hoan toan
phit hgp véi 1y luan, thuc tién. Tu khi
thita nhan va quy dinh vé gia dat, Luat
Dit dai nam 1993 dén nay déu khang
dinh vai tro quan 1y ctia nha nude d6i1 véi
gia dat theo co ché thi truong. Viéc
nghién cttu van dung cac dic trung cua
quan tri tét trong quan ly gia dit ¢ Viét
Nam la mét trong nhiing giai phap co
ban, cAn thiét dé phat huy téi da gia tri
kinh t& d4at dai, hai hoa lgi ich cac bén va
huéng dén muc tiéu phat trién bén viing,
phit hgp xu huéng phat trién cta quan
tri dat dai hién dai.
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