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PHAP LUAT BAO VE QUYEN LQI NGUOI TIEU DUNG TRONG
HOAT PONG DUQC PHAM, THUOC CHUA BENH
Mai Kim Han”®

Tém tit: Thuc té cho thdy ngueoi tiéu dung dang la doi twong chiu thiét thoi khi thue hién cdc
hanh vi tiéu diing trong nén kinh té. So voi cac doanh nghiép thi nguedi tiéu diing thuong & vdo vi tri yéu
thé hon vé thong tin cua san pham, nén doanh nghiép dé dang loi dung nham kiém loi bat chinh. Hanh
vi xdm hai quyén loi nguoi tiéu ding rat phé bién anh hieong dén nén kinh té nude ta. Pdc biét la quyén
loi nguoi tiéu dung trong hoat dong diroe pham, thuoc chiva bénh hién nay, trong hoat dong nay ngwm
tiéu dung thirong bi xam hai quyen diroe dam bdo tinh mang, sikc khde, quyén dwoc thong tin va quyén
duoc khiéu nai, khiéu kién, boi thieong thiét hai khi ¢6 hanh vi vi pham xay ra. Nhiéu truong hop ngueoi
tiéu dung khong chi bi thiét hai vé kinh té ma con anh huong nghiém trong dén sirc khée, tham chi mat
mang khi su dung duoc phcfm, thuée chira bénh kém chat luong, thuée gia,... Do do, véu cau dat ra la
lam thé nao dé quyén va lgi ich hop phdp chinh dang ciia ngueoi tiéu dimg trong hoat déng duwoc pham,
thudc chira bénh duwoc bdo vé, ciing nhw viéc ndng cao y thuc cia doanh nghiép, cia nguwadi dan va cua
toan xa héi vé van dé biao vé quyén loi ngudi tiéu ding.

Tir khéa: Bdo vé quyén loi ngueoi tiéu ding, dwge pham, thude chiva bénh.

Abstract: The reality shows that consumers are disadvantaged when they implement
consumer behaviors in the economy. Compared to businesses, consumers are often in a weaker
position in terms of product information, so businesses can easily take advantage of them to make
illegal profits. Acts of infringing on consumers interests are very common which affect the economy.
In particular, consumers nowadays are often infringed the right to ensure life and health, to be
informed and the right to complain, sue, and compensate for damage in pharmaceutical and
medicine activities. In many cases, consumers not only suffer from economic losses but also
seriously affect their health, even lose their lives when using pharmaceuticals, poor quality
medicines, counterfeit drugs, etc. The question is how to protect the legitimate rights and interests

of consumers in pharmaceutical and medical activities, as well as raise awareness of businesses,
people and the whole commune about consumer protection issues.

Keywords: Protection of consumers' interests, pharmaceuticals, medicines.

1. Sw cén thiét bio vé nguwoi tidu dang trong hoat dgng dwge pham, thudce chira bénh

Nguoi tiéu ding la ngudi mua, sir dung hang hoa, dich vu do cac doanh nghiép, co s& san Xuat
kinh doanh cung cép. Trong hoat déng duoc phém, thudc chira bénh la nhirng ngudi mua, sir dung dugce
phé”im, thudc chira bénh. Nguoi tiéu dung mua, sit dung nhiéu thi doanh nghiép, cac co s¢ san xuét mai
tang doanh thu va tén tai dugc. Chinh vi vay, strc mua, sir dung ciia ngudi tiéu dung con 1a yéu tb quyét
dinh sy ton tai cia cac doanh nghiép, thic day phat trién kinh té.

% Thac si Luét Kinh té - Giang vién Khoa Ludt, Truong Pai hoc Nam Cén Tho.

101



TRUONG DAI HOC NAM CAN THO Tap chi Khoa hoc va Kinh té phat trién s 10

Thir nhét, doi véi Nha nwéc. Nha nuoc ta 1a nha nude phap quyén xa hoi chi nghia, didu nay
duoc quy dinh cu thé trong Hién phap 2013 moi hoat dong trong xa hoi tuan thu theo nhimg quy dinh
ctia Hién phap va phap luat. Nha nudce ciia nhan dan, do nhan dan va vi nhan dan nén nha nuée bao
vé tit ca nhirg quyén va lgi ich hop phap cta nhan dan. Nhu vay, bao vé quyén loi ngudi tiéu ding
noi riéng ciing nhu viée bao vé quyén cong din noi chung 1a mot phan dam béo tinh chat cua nha nude
ta 1a nha nudc phap quyén xi hoi chii nghia. Thuc hién tét diéu nay khong chi dam bao quyén loi
ngudi tidu ding trong hoat dong durge pham, thude chira bénh ma con nang cao uy tin, vi thé ctia nha
nudc cia dan, do dan va vi dan ctia nude ta. Mat khac, thuc hién bao vé quyén loi nguoi tiu dung sé
lam han ché di nhitng hanh vi vi pham quyén loi nguoi tiéu dimg tir d6 gop phan dam bao trat ty an
toan, ky cuong xa hai.

Thir hai, déi véi nén kinh té. Quyén loi nguoi tiéu dung duoc dam bao trong linh vire duoc pham,
thudc chira bénh sé gitp ngudi tiéu dung an tam hon khi sir dung céc loai duge phém, thudc chira bénh.
C6 thé noi bén canh thude chira bénh thi cac duoc phé?im nhur thuc phém chirc nang hé tro cho sire khoe
cua con ngudi dugc san xudt trén thi truong ngay cang nhiéu. Mot khi ngudi tiéu dung tin tudng thi nhu
cdu str dung ctia nguoi tidu dung ngay cang tang 18n, khi d6 cac doanh nghiép, co s& san xuét s& 1én ké
hoach dua ra nhiéu san pham nham dap tmg nhu cau ngay cang cao d6. Tir d6 s& tang tinh canh tranh
gilta cac chil co s& san xut v6i nhau. Mot mat thiic ddy su phat trién cta nén kinh té thi truong dién ra
61 ndi hon, mat khac giup cho cac chu co sd, doanh nghiép co ké hoach, chién lugce phat trién 1au dai
phit hop véi tinh hinh thyc té. Dam bdo cung cau nén kinh té thi truong thiic day su phat trién kinh té
trong hoat dong duge pham, thudc chita bénh noi riéng va nén kinh té ctia dat nurée néi chung,

Thir ba, déi voi nguwoi tiéu dung. Dugc phém, thudc chira bénh duoc st dung nham hd trg, dam
bao sirc khoe cua con ngudi, ngudi tiéu dung mua, sir dung duge pham, thude chira bénh cho chinh ban
than minh hodc cho nhimg ngudi than trong gia dinh. Do d6, khi ¢6 phét sinh nhimg tranh chip giira
ngudi tiéu dung va nha san xudt thi co s dé xac dinh quyén loi cuia cac bén la dua trén nhimg quy dinh
ctia phap luat. M6t trong nhimg quyén loi ma phéap luat ghi nhan 1a quyén dugc dam bao an toan tinh
mang, stc khoe cua ngudi tidu dung,... Chinh vi vay, bao vé quyén lgi clia ngudi tiéu dung ¢ y nghia
rit 16n ddi voi sy an toan stc khoc, tinh mang,... Trong viée mua dugc pham, thude chira bénh thi quyén
loi nay cang phai dugc ton trong va bao vé. Mot khi quyén loi cua minh dugc dam bao thi ngudi tiéu
dung méi an tdm s dung cac loai dugc phém, thudc chita bénh nham nang cao, ho trg sirc khoe ciia ban
than va nhitng nguoi than trong gia dinh. Do duoc phém, thudc chira bénh 1a loai hang hoa dac biét co
tam anh huong rat 16n dén tinh mang va sirc khoe cua con ngudi cho nén bao vé quyén loi ngudi tiéu
ding trong hoat dong durge pham, thude chira bénh la vé ciing can thiét.

2. Phap luit bio vé quyén lgi ngwoi tiéu dung trong hoat ddng dwgc phiam, thudc chira bénh

2.1. Quyén lgi nguoi tiéu ding trong hoat dpng dwgc phim, thuéc chita bénh

Nguéi tiéu dung noi chung va ngudi tiéu ding trong hoat déng dwgc pham, thude chira bénh noi
riéng déu c6 nhimg quyén theo quy dinh tai Didu 8 cua Luat bao vé quyén loi nguoi tiéu dung 2010.
Theo d6, ngudi tiéu dung trong hoat dong dugc pham, thude chira bénh s& c6 nhimg quyén nhu sau:

Thir nhét, quyén dwoc dam bio tinh mang, sic khde, tai sin, quyén, lgi ich hop phap khdc khi
tham gia giao djch, stz dung hang héa do t6 chirc, cd nhin kinh doanh hang héa cung cdp. bbi véi

ngudi tiéu dung trong hoat dong dugc pham, thude chita bénh thi quyén duge dam bao an toan tinh
mang, sirc khoe duge dat 1én hang dau. Béi 18, muc dich cua nguoi tiéu dung khi sir dung duge pham,

102



TRUOGNG DAI HQOC NAM CAN THO Tap chi Khoa hoc va Kinh té phat trién s6 10
thude chira bénh 1a c6 duogc sirc khoe tbt, an todn vé tinh mang, sttc khoe nghia la bao v¢€ con nguoti
tranh dugc cac nguy co de doa cude séng va an toan vé tinh than 1a trénh dugc nhitng Y hai, lo lang.
Ngum tiéu ding mua dugc pham, thuéc chira bénh dé théa man nhu cau ctia minh thi van de an toan
can dugc phap luat bao vé. Theo quy dinh cua phap luat nudc ta thi nguoi tiéu dung duge quyen bao vé
tranh khoi nhirmg duge pham thudc chira bénh c6 hai cho thé chit, sirc khoe va tinh than dé ngudi tiu
dung c6 cam giac yén tam vé an toan than thé, sirc khoe cua ban than va nhitng nguoi than.

Thir hai, quyén dwgc cung cip théng tin chinh xdc, ddy di vé t6 chirc, cd nhén kinh doanh
hang héa; noi dung giao dich hang ho’a, ngué‘n gﬁ'c, xudt xir hang hoa; dwoc cung cép hoa don,
chu'ng tr, tai li¢u lién quan, thong tin can thiét vé hang hoa ma ngwoi tiéu dung da mua, si dung.
Pbi véi ngudi tiu dung trong hoat ddng dwoc pham, thudc chira bénh thi thong tin vé& san pham ma ho
mua, str dung 1a rat can thiét. Tuy nhién, khong phal lac nao cac nha san xuét, kinh doanh ciing cung
cAp day du va chinh xac cac thong tin cia dugc pham thudc chira bénh, ddi khi vi lgi nhuén ho con cb
tinh lam sai 1éch thong tin nhirng san pham lam nham l4n trong qu4 trinh lya chon hang hoa cua nguoi
tiéu dung. Diéu nay sé& vi pham quyen loi ngum tiéu dung ma phap luét bao v¢, theo quy dinh cua phap
luat nguoi tiéu dung co quyén dugc cung cép day da thong tin x4c thuc va tin cdy vé chat luong, g1a
thanh ciling nhu tinh ndng st dung cua du'oc pham, thudc chita bénh dé nguorl tiéu dung dwa ra quyét
dinh tiéu dung. Bt cir noi dung gi cling cin thong tin cho ngudi tiéu dung biét, ndi dung thong tin cho
ngudi tiéu ding can phai dwogc thuc hién thong qua viéc ghi nhan méc, hudng dan sir dung hay qua
quang cao gidi thi¢u duge phém, thudc chira bénh.

Thu ba, quyén dwoc lwa chon hang héa, to chti’c, cd nhén kinh doanh hdng héa theo nhu cau,
diéu kign thu’c té ciia minh. Ngusi tiéu dung co quyen lya chon dugc phém, thude chira bénh cho phu
hgp voi nhu cau cua minh, ho dugc toan quyén quyet dinh trong vi¢c c¢6 nén t1eu dung hay khong dé dam
bao dugc quyén loi va su an toan clia minh. Quyén duoc phap luat cong nhan vé sur la chon tirc 1a nguoi
tiéu dung tu minh c6 quyén quyét dinh sur tiéu dung ciia minh, ma khong bi bat ctr hanh vi ndo ngan can.
Bt ky hanh vi ép budc, du do,... nguoi tiéu dung mua, st dung dugce pham thubc chira benh déu khong
dugce chap nhan. Tham chi ngay ca khi nguoi sén xuét duge pham, thube chira bénh doc quyén trong viéc
cung cap ciing khong duge ép budc nguoi tiéu dung mua dugce phém, thudc chira bénh ciia ho.

Thir tu, quyen dwgc gop y kién véi to chikc, cd nhan kinh doanh hang héa vé gid ca, chét lwgng
hang héa, phong cich phuc vy, phuwong thirc giao dich va ndi dung khdc lién quan dén giao dich
gura ngum tiéu dung va té chirc, cd nhin kinh doanh hang héa. No6i cach khac quyén nay con dugc
hiéu 14 quyén dugc lang nghe cua ngudi tiu dung, lang nghe tu cac nha san xuét, kinh doanh c6 lién
quan. Nguoi tiéu dung co6 quyén lién hé, bay t6 ¥ kién véi nha san xut kinh doanh duge phim, thube
chira benh do ho cung ung ciling nhu viée gop ¥ v&i nha nurdc, cac co quan, t chirc ¢6 lién quan d&n
nhimg vén dé cua ho. Ngudi tiéu dung co thé truc tiép dé xuit y kién ctia minh hodc thong qua cac co
quan chirc ning, hdi bao vé ngudi tiéu dung hay thong qua dai dién cua minh dé dua ra y kién.

Thir nam, quyén dwoc tham gia xay dung va thyc thi chinh sdch, phap lugt vé bao vé quyén
loi ngwoi tiéu dung. Day khong ch1 1a quyén cua ngudi tiéu dung noi riéng ma con 13 quyén ctia cong
dan ndi chung “Céng ddn co quyen tham gia quan Iy nha nwdc va xa héi, tham gia thao lugn va kién
nghi voi co quan nha nudc vé cdc van dé ciia co s6, dia phicong va cd nuéc”” . Biéu nay thé hién rd

% Khoan 1 Piéu 8 Hién phap 2013.
#
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quyén cong dan cua ca nhan tham gia vao xay dung cac chinh sach phap luat cia nha nudc ta. Nguoi
tiéu ding c6 quyén tham gia tryc tiép dua ra y kién, suy nghi cia minh dé xay dung van ban phap luat
nhim bao vé quyén loi ctia minh.

Thik sdu, quyén yeu cdu boi thwong thigt hai khi hang héa khéong dung tiéu chuan, quy chuén
ky thugt, cht lwong, so luong, tinh ning, cong dung, gid cd hodc npi dung khdc ma 16 chirc, ca nhin
kinh doanh hang héa di cong bé, niém yét, qudng cdo hodc cam kér. Ngudi tiéu ding co quyén duoc
boi thudmg vé vit chat 1an tinh than do nhing vén dé trén phat sinh. Cac nha san xuét dugc pham, thude
chira bénh c6 trach nhiém boi thuong thiét hai néu san phdm cua minh gay tén hai dén nguoi tiéu ding.
Nha san xuat kinh doanh phai bdi thudng cho ngudi tiéu ding néu duoc pham, thude chira bénh ho cung
mg khéng ding v&i ndi dung da gidi thiéu, quang co, giao két hop ddng. Cac khiéu nai, khiéu kién cua
ngudi tiéu dung duge giai quyét bing nhiéu con duong khac nhau, trong do co6 viéc thwong lwong, hoa
giai, trong tai va bang con dudng Toa an, bing cach truc tiép giita ngudi cung tng va nguoi tiéu dung
hodc thong qua cac co quan, té chire c6 lién quan khac.

Thit bdy, quyén khiéu ngi, té cdo, khéi kién hodc dé nghi té chirc xa hoi khéi kién @é bio vé
quyén lgi ciia minh theo quy dinh ciia phdp ludt. Day 1a mot quyén Hién dinh khong chi trong linh vire
bao vé quyén loi ngudi tiéu ding ma con 1a quyén cong dan trong cac mdi quan hé xa hoi khac. Quyén
cua nguoi tiu dung dugc ton trong va bao vé manh mé nén Nha nude trao cho ngudi tiéu ding duoc
quyén khiéu nai, khiéu kién nhirmg hanh vi anh hudng dén loi ich, quyén loi cua minh. Tham chi ngudi
tiéu dung ciing c¢6 thé ty minh hodc théng qua ngudi dai dién hodc Hoi bao vé quyén loi nguoi tiéu ding
dung ra khiéu nai, khoi kién.

Thir tam, dwgc t vin, hé tro, huwong din kién thirc vé tiéu ding dwge phim, thuéc chiva bénh.
Hanh vi tiéu dung 1a mgt hanh vi phitc tap va b chi phdi boi nhiéu yéu té, dac biét 1a trong linh vuc
dugc pham, thude chira bénh co lién quan dén tinh mang, sirc khoe ctia con ngudi. Nguoi tiéu dung co
quyén dugc huéng dan, tu vin hd trg nhimg kién thire va ky ning tiéu dung. Khi kién thirc ki nang tiéu
dung dugc nang cao, nguoi tiéu dung c6 kha nang tu bao vé minh tranh khoi nhirng thiét thoi khong
dang 6. Quyén duoc tu van, hd trg, hudng din kién thire vé tiéu ding c6 thé duge thuc hién thong qua
cac phuong tién thong tin dai chiing, bao chi, héi thao, trién lim, ...

2.2. Bio v¢ quyén loi nguwdi tiéu ding trong hoat dpng dwoc phim, thudc chiva bénh

Nguoi tiéu ding trong hoat déng duge pham, thude chira bénh co ddy di tim quyén theo Piéu 8
ctia Luat bao vé quyén lgi ngudi tiéu dung. Bat ky hanh vi nao xam pham dén quyén loi ngudi tiéu ding
thi ngudi tiéu dung sé duge phap luat can thiép bao vé. Dé bao vé quyén 101 nguoi tiéu dung thi phap
luét quy dinh viéc xir ly vi pham yéu cdu va giai quyét yéu céu bao vé quyén loi ciia nguoi tiéu dung
khi c6 hanh vi xam hai dén quyén loi cua ngudi tiéu dung nhu sau:

Thir nhdt, déi véi vige xie Iy vi pham phdp ludt bio vé quyén lgi nguoi tieu ding. Puoc quy
dinh tai Diéu 11 cta Ludt bao vé quyén loi ngudi tiéu dung nam 2010. Theo d6, ca nhan vi pham phap
luat vé bao vé quyén lgi nguoi tiéu ding thi tiy theo tinh chét, mirc d¢ vi pham ma bi xt phat vi pham
hanh chinh hodc bi truy ctru trach nhiém hinh su néu gdy thiét hai thi phai boi thuong theo quy dinh cua
phap luét. Di vai td chirc thi khong chiu trach nhiém hinh su, tuy nhién B$ Luat hinh sy 2015 di bd
sung chit thé chiu trach nhiém hinh su d6 1a 6 chuc 1a phap nhan thuong mai, trong d6 c6 Diéu 194 quy
dinh vé t6i san xuat, budn ban hang gia la thudc chira bénh, thude phong bénh. Bén canh d6 co s dé xur
phat vi pham hanh chinh trong linh vuc bao vé quyén loi nguoi tiéu dung duogc quy dinh tai Nghi dinh
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185/2013/ND-CP quy dinh xir phat vi pham hanh chinh trong hoat dong thuong mai, san xuét, budn béan
hang gia, hang cim va bao vé quyén loi nguoi tiéu ding va Nghi dinh 124/2015/ND-CP sira déi, bo
sung mdt sb diéu cuia Nghi dinh 185/2013/ND-CP quy dinh xir phat vi pham hanh chinh trong hoat déng
thwong mai, san xuat, buén ban hang gia, hang cim va bao vé quyén lgi ngudi tiéu dung. Nhu vay, tiy
theo tinh chat, murc d6 sé& bi truy ctru trach nhiém hinh sy, hanh chinh va bbi thuong thiét hai theo phap
luét dén sy. Pham vi xir ly vi pham trong linh vuc hinh sy duge mé réng thém ddi véi phap nhan thuong
mai va murc xir phat vi pham hanh chinh dugc nang 1én, tir d6 tao nén tinh rin de, nghiém khéc cua phap
luat nude ta.

Thit hai, yéu cdu co quan qudn Iy nha nuwéc bio vé quyén lpi nguwoi tiéu ding. Quyén loi
nguoi tiéu dung chi duge bao vé khi ¢6 hanh vi vi pham ma hanh vi d6 duge phat hién va yéu cau giai
quyét. Bai 18 trén thuc té quyén loi nguoi tiéu dung trong hoat déng duge phém, thudc chira bénh bi
xam hai rit nhiéu nhung khong phai hanh vi vi pham nao ciing bi phat hi¢n hoac bi phat hién duoc
yéu cau giai quyét va cling ¢6 nhidu trudng hop khong duoc gidi quyét hodc giai quyét khong thoa
dang. Vi vay, s6 vu viéc phat hién yéu cau giai quyét nhim bao vé quyén loi ngudi tiéu dung chi la
mot phan trong sé cac vi pham xdy ra trén thue t&. Chu thé ¢ quyén dugc yéu ciu bao vé quyén loi
ngudi tiéu dung theo quy dinh ciia phap luat bao gdm ¢ ngudi tiéu dung va té chirc xa hoi, viéc yéu
cau nay co thé thuc hién mét cach truc tiép hoac bi‘ing vin ban. Yéu ciu bao vé quyén loi nguoi tiéu
dung 1a dong thai tich cuc gop phan cung cb, dam bao quyén loi ngudi tiéu ding duoc ton trong va
bao vé trén thuc té. Chinh vi vdy, khi c6 hanh vi vi pham xdy ra nguoi tiéu dung phai nam rd nhitng
quyén loi ctia minh va nhd dén sy can thiép can thiét cua céc co quan chirc ning dé quyén va loi ich
hop phap cua minh dugc dam bao.

Thir ba, tiép nhin va gidi quyét yéu ciu bio vé quyén lgi nguoi tiéu ding. Dya trén hai hinh
thirc yéu cau tryc tiép va biang vin ban nén viéc tiép nhan yéu cau bao vé quyén loi nguoi tiéu ding
cliing duoc thuc hién theo hai hinh thirc nhur sau:

- Trudng hop yéu cau bao vé quyén loi ngudi tidu ding dugce 1ap bang van ban, can bo phu trach
tiép nhan co trach nhiém xem xét va tiép nhan yéu céu.

- Trudmg hop yéu cdu bao vé quyén lgi ngudi tiéu ding duoc trinh bay truc tiép, can b phu trach
tiép nhén phai 1ap thanh vin ban va yéu ciu nguoi tiéu ding hodc ngudi dai dién cua td chuc xa hoi
tham gia bao vé quyén loi ngudi tiéu ding ky tén hodc diém chi x4c nhan vao van ban do.

Trong trudng hop can thiét thi co quan quan 1y nha nude vé bao vé quyén lgi nguoi tidu dung sé
thue hién bién phap khic phuc hau qua hogc xir ly vi pham hanh chinh. Theo do, bién phap khic phuc
hiu qua bao gom: Budc 6 chirc, ¢4 nhan kinh doanh thwe phim, thudc chira bénh thu hdi, tiéu hiy hang
héa hodc ngimg cung cép; Dinh chi hoic tam dinh chi hoat dong kinh doanh cia t chirc, ca nhan vi
pham; Budc td chirc, c4 nhan kinh doanh thuc phém, thudc chira bénh loai bo diéu vi pham quyén loi
ngudi tiéu dung ra khoi hop dong theo méiu, diéu kién giao dich chung.

Bén canh viéc yéu cau va giai quyét yéu cdu nhdm bao vé quyén loi nguoi tiéu dung thi trong qua
trinh kiém tra, thyuc hién quyén han, trach nhiém cta minh céc co quan chtrc ning van co6 thé bao vé
quyén lgi ngudi tiéu dung khi phat hién va xir 1y vi pham. Trudng hop nay khong nhét thiét phai ¢ yéu
cau clia ngudi tiéu ding, té chuc xa hoi.
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3. Thye trang bao vé quyén lgi ngudi tiéu dung trong hoat dong dugc phim, thudc chira bénh

Khung phép 1y bao vé quyén lgi ngudi tiéu dung noi chung va ngudi tiéu dung trong hoat dong
dwoc pham, thude chira bénh hién nay dugc quy dinh kha 1a cy thé trong cac van ban quy pham phap
luat va cac van ban hudéng dan thuc hién. Tuy nhién, quyén loi clia nguoi tiéu dung trong hoat dong
duoc phém, thudc chita bénh van chua duge bao vé thoa dang, tinh trang xdm pham quyén loi nguoi
tiéu dung trong hoat dong nay van con ton tai trén thyc té. Mot sb thuc trang bao vé quyén loi nguoi
tiéu dung trong hoat dong dugc phém, thudc chita bénh nhu sau:

Thir nhét, quyén dwgc dam bio tinh mang, sicc khée ngwoi tiéu ding trong hoat djng dwgc
phdm, thubc chita bénh. Nguoi tiéu dung su dung cac loai duoc pham, thudc chira bénh luén mong
mudn c6 mot sic khoe tt hon, phuc vu cho doi séng vat cht va tinh than cua con nguoi. Tuy nhién,
trén thyc té sirc khoe ciia ngu’()ri tiéu dl‘mg duge xem nhe, dc') la viéc nha san xuét, kinh doanh dwgc pham,
thudc chira bénh kém chét luong, thude gia, khong rd ngudn goc chtra cac chét nguy hai cho ngudi tiéu
dung,... Nhiéu truorng hop ngudi tiéu dung s dung duoc pham, thudc chira bénh khong dat dugc két
qua mong mudn ma con bi ngd doc, nhap vién, di ung,... nguoi tieu dung phai nhap vién vi tinh trang
sir dung céc loai thude khong dam bao bao an toan, kém chat lugng, khéng nhimg phan tac dung ma con
lam cho tinh trang suc khoe t€ hon.

Thir hai, quyén dwgc cung cdp thong tin. Day 1a nghia vu clia nha san xuét, kinh doanh dugc
pham, thudc chira bénh, cac thong tin dang tin cdy cho ngudi tiéu dung vé gid ca, chit luong thude,
dwoc pham, cong dung,... Mot s6 nha sin xudt, kinh doanh khong cung cép ddy du cac hudng dan
rd rang, trung thuc cac thong tin dé ngudi tiéu dung lya chon duogc phidm, thudc dung véi nhu cau
cua minh. Hién tugng théng tin ghi nhan khong dung véi thuc té nham lam cho nguoi tiéu dung
nhan 14n v&i nhiéu noi, nhidu lic ton tai trén thuc té kha nhiéu. Nha san xuat, kinh doanh duwoc
phém thudc chira bénh phéi tu chiu trach nhiém vé tinh trung thuc ciia nhan hang, ndi dung thong
tin dén khach hang vé xuat xi, hang héa va thanh phan dinh lwong. Do do, ndi dung thong tin duoc
ghi trén nhan hang héa thi ngu’orl tidu ding co thé biét dugc cong dung, thanh phan, gia c4,... clia
duge pham, thude chira bénh dé quyét dinh c6 mua san pham d6 hay khéng. Nhitng thong tin trén
khong dung su that sé 1am cho ngudi tiéu ding c6 nhirng quyét dinh sai 1dm va s& chiu thi¢t hai vé
kinh té, an toan sirc khoe,...

Thir ba, quyén dugc khidu nai, khiéu kién va béi thuwong thigt hai. Sy tac dong cua nén kinh té
thi trrong voi sy canh tranh gay gét gilra cac nha san xuét, kinh doanh da 2op phén tich cuc trong viéc
cai thién thai d6 phuc vu ngudi tiéu dung. Tuy nhién, phén 1on nguoi tiéu dung van chua nhan duoc su
ton trong, lang nghe va tiép thu y kién, nhat 13 trong viéc cam két bao dam chét lugng ctia san pham va
giai quyét khiéu nai, khiéu kién, bdi thuong thiét hai. Trén thuc té khi nhan duge don khiéu nai cua
ngudi tiéu dung lién quan dén san pham do minh cung cap mot sé doanh nghiép chura ¢6 bién phép xur
1y, boi thuong thiét hai mot cach kip thoi va hop 1y. Viée giai quyét khiéu nai, khiéu kién ctia ngudi tiéu
ding & nuée ta chua thue sy dap g duoc nhu cau thue té. Trong nhiéu trudng hop, do ¥ thirc chua day
du cac quyén va nghia vu cua minh, tdm Iy ngai du tranh, ngai tranh chap, ngai phién ha nén ngudi tiéu
ding bo qua quyén duge khidu nai, khiéu kién. Mot sb ngudi tiéu ding chi 1én tiéng khi bi thiét thoi véi
gi4 tri kinh t 16n hogc khi mot nhém 16n cac ngudi tiéu ding chiu anh huéng, Bén canh d6 khi ¢6 van
dé can khiéu nai thi nguoi tiéu ding con ling tang khong biét co quan nao co tham quyén giai quyét
khiéu nai cua minh va tha tuc giai quyét dugce thuc hién nhu thé nao.

e —

106




TRUGNG PAI HOC NAM CAN THO Tap chi Khoa hoc va Kinh té phat trién sb 10

Thir tie, mjt trong nhitng hoat djng anh hwéng dén quyén lgi nguwoi tiéu dung trong hoat djng
dwogc phim, thuéc chitra bénh dé la tinh trang thuéc gia. Thude gia duoc lam chu yéu & nudc ta qua
viée sir dung b6t mi va ding bao bi giéng chinh hang, nén khong c6 tac dung diéu tri. Hodc thudc duoc
lam c6 chira dugc chat nhung & liéu thap hon so v6i quy dinh nén tac dung diéu tri thdp hodc gin nhu
khéng c6 tic dung. Theo S& Y té thanh phd H6 Chi Minh thi céc loai thudc gia dugc phat hién chu yéu
1a c4c loai khang sinh nhu Ampiciline, Amoxicillin,... va cac loai thudc diéu tri khac nhu Viagra hay
Cialis,... thong thuong cic loai thude cia cac hang tan duge ndi tiéng trén thé gioi hay b lam gia nhiéu
nht vi co gia tri cao nén mang lai loi nhuan 16n. Viét Nam la nude ¢ mau thude gid luu thong ding
thir hai & Pong Nam A.

4. Nguyén nhén va gidi phap hoan thi¢n thuc trang bio vé quyén loi ngudi tiéu dung trong
hoat dong dwrgc phim, thube chira bénh

4.1. Nguyén nhin thuc trang bdo vé quyén lpi nguoi tiéu ding trong hogt dpng dwpc phim,
thuéc chita bénh

C6 nhiéu nguyén nhan chii quan va khach quan khac nhau din dén thuc trang bao vé quyén lgi
nguoi tiéu dung. Tuy nhién, nguyén nhan chi yéu dan dén su ton tai cua nhing thyc trang nay do la
khung phap 1y con long 1éo, yéu t6 loi nhuan trong san xuat kinh doanh va sy thiéu kién thuc tiéu dung,
am hiéu vé dugc pham, thubc chita bénh ciing nhu tam 1y e ngai ciia ngudi tiéu dung.

Thir nhdt, hé théng phdp Iy chwa ddy di va sw qudn ly con long léo ciia cdc co quan chirc
ning. Nhimg quy dinh cua phap luat la cong cu hiru hiéu nhat nha nuéc thyc hién dé bao vé quyén loi
ngudi tiéu dung trong hoat dong dugc pham, thudc chita bénh. Hé théng phap 1y chua day du sé tao ké
hé cho céac co s san xuét, kinh doanh dugc pham, thudc chira bénh loi dung thuc hién nhirng hoat dong
anh huéng dén quyén loi ciia nguoi tiéu ding. Ngoai ra, sy quan 1y, kiém tra, gidam sat va don dde thuc
hién ciia nha nuéc va cic co quan chirc ning trong hoat dong nay la rat can thiét nhiam phat hién va xir
Iy kip thoi cac hanh vi vi pham. Tuy nhién, khung phap 1y bao vé quyén loi ngui tiéu ding & nude ta
con chua hoan thién, nhat 1 trong linh virc dugc phim, thude chita bénh, phap luat con thiéu nhitng quy
dinh vé bao vé ngudi tiéu ding cho linh vire nay. Thiéu nhimg quy dinh cta phap luat va viéc tham gia
quén 1y cua co quan nha nudc ¢ thim quyén thi quyén lgi cua ngudi tiéu dung rat dé bi xam hai boi sé
khong cé du ché tai cliing nhur quy dinh dé xur phat hoat dong giy hai nguoi tiéu dung.

Thi hai, lgi nhudn ciia cdc co sé sin xudt, kinh doanh dwgc phim, thuéc chita bénh. Muc
dich ciia hoat dpng sin xudt, kinh doanh la lpi nhugn. Do d6, cac nha san xuit, kinh doanh vi loi ich
cua minh ma c6 nhitng hanh vi vi pham dén quyén lgi cua nguoi tiéu dung, dé tang lgi nhuan thi mét $6
doanh nghiép thuong loi dung nhirng ké ho cua phap luat, cong tac quan ly va long tin clia ngudi tiéu
ding dé thuc hién nhitng hanh vi gian déi 1am tén hai dén loi ich ciia ngudi tiéu dung dudi nhiéu hinh
thirc khac nhau nhu viéc cung cép nhirng dugc phém, thudc chira bénh kém chét lrgng, gian 1an, dua ra
nhitng thong tin thiéu trung thuc, dé gay hiéu nham,... 1am cho ngudi tiéu dung lwa chon nhing loai
dugc pham, thude chira bénh thiéu an toan anh huong truc tiép dén sirc khoe ciia ban than va ngudi than
trong gia dinh. Chinh vi vay, muc dich lgi nhuan cta nha san xuat, kinh doanh 1a mét trong nhiing
nguyén nhan anh huong dén quyén loi nguot tiéu dung trong hoat ddng dugce pham, thudc chira bénh.

Thir ba, sw thiéu kién thirc, thidu sw am hiéu vé dwgc pham, thuéc chiva bénh, tim Iy e ngai
ciia nguwoi tiéu diing. Trong quan hé kinh té thi bén canh quan hé giira cic nha san xuat véi nhau con
¢ quan hé gilra ngudi tiéu ding va nha san xudt, kinh doanh. Ngudi tiéu dung 1a lyc luong chiém sb
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lwong 16n trong mdi quan hé nay, nhung vi chua nhan thic day du cac quyén loi va trach nhiém cia
minh, khong co ddy du kién thirc vé moi mt va thuong hanh dong riéng 1é nén trong mdi quan hé nay,
ngudi tiéu dung thudng & vi tri chiu nhiéu thiét thoi hon. Ngudi tiéu ding thusng khéng c6 du kién thirc
cung nhu vé diéu kién ky thuat dé tw minh biét duoc cac loai dugc phﬁim, thudc chira bénh co tét nhu
thong tin nha san xuét da cong bd. Do d6, ngudi tiéu ding ludn o vi tri bat lgi hon so v6i nha san xuat,
kinh doanh. G vi thé yéu hon nén tam ly ngudi tiéu dung thudng e ngai trong quan hé bao vé quyén lgi
nguoi tiéu dung tai cac co quan nha nudc co tham quyén, tham chi ho con don doc trong cac vu kién
doi quyén loi chinh dang ctia minh. Day 1a mot trong nhitng nguyén nhén lam cho quyén loi nguoi tiéu
dung bi han ché trén thuc té hién nay.

4.2. Giai phap hoan thién thuc trang bdo vé quyén lgi ngwoi tiéu ding trong hoat dpng dwgc
phéam, thuéc chiva bénh

Xudt phat tr nhitng thyc trang va nguyén nhan dan dén su han ché cua viéc bao vé quyén loi
ngudi tiéu ding trong hoat dong duge pham, thudc chira bénh. Nhimg giai phap phu hop véi nguyén
nhan ton tai s& gop phén thao g& nhitng kho khéan, viurdng méc, dinh hudng hoat dong bao vé quyén loi
nguoi tiéu dung trong hoat dong duogc phém, thudc chira bénh duoc thue hién c6 hiéu qua hon.

Thir nhét, tiép tuc hoan thién phdp ludt bio vé quyén lgi nguwoi tiéu dung néi chung va phdp
ludt bio vé quyén lgi ngwoi tiéu diing trong hoat dpng duwoc phéam, thuéc chiva bénh. Dic biét 14 trong
giai doan swra d6i, b sung hoan thién nhiéu vin ban phap ludt va van ban x{r phat vi pham hanh chinh
trong linh vuc bao vé quyén loi ngudi tidu ding vira moi duge ban hanh. Pdng thoi can ¢6 nhing quy
dinh cu thé vé co ché phdi hop gilta cac ban nganh, nén dua ra co ché giai quyét khiéu nai, t6 cao don
gian va nhitng ché tai ¢ manh dé mang tinh thyc thi cao. Pic biét 4 trong nhiing trudng hop thube gia,
thudc kém chat lugng,... anh hudng an toan tinh mang ngudi tiéu ding. Ngoai ra, co quan quan ly nha
nudce phai chu dong thanh tra, kiém tra cac co s san xuat kinh doanh duogc phém, thudc chira bénh ¢
day du gidy phép kinh doanh mai cép gidy phép va ting cuong kiém tra qua trinh san xuat cho dén khau
dua ra thi trueong tiéu thu cac loai duoc phém, thudc chita bénh.

Thit hai, ndng cao y thirc bio vé nguoi tiéu diing ciia té chire, co sé san xudt, kinh doanh dwgc
pham, thuéc chiva bénh. Diéu nay xuét phat tir thue té cac t6 chuc san xuat, kinh doanh con chua nhan
thirc duge day du vé trach nhiém va y nghia cua viéc bao vé quyén lgi nguoi tiéu dung. Do d6, viéc pho
bién gido duc cho cac doanh nghiép vé nhimg vén dé nay la hét stre can thiét trong viéc ning cao y thirc
va ¢0 tac dung rin de. Bén canh do ddi véi cac to chire san xuét, kinh doanh duoc phém, thudc chira
bénh co nhan thirc day di vé trach nhiém va y nghia cua viée bao vé quyén loi ngudi tidu dung thi nha
nudc can ¢ cac bién phap dé khuyén khich tich cure hon trong viée bao vé quyén lgi nguoi tiéu dung.
Nha nudc c6 thé t6 chirc cac churong trinh binh chon va trao giai cho cac doanh nghiép c6 hang hoa dich
vu chat lwong tét, hai hoa loi ich cia ngudi tiéu dung.

Thir ba, tuyén truyén, gido duc ning cao khd nang tw bao vé ctia nguwoi tiéu ditng. Noi dung
cua tuyén truyén, giao duc phai bao gdm noi dung cac quyén hop phap ciia nguoi tiéu ding, cach thirc
dé nguoi tidu ding c6 thé tu bao vé minh khi quyén loi bi xam pham ciing nhur bd sung nhimg kién thirc
vé tiéu ding. Tuyén truyén gido duc cho ngudi tiéu ding ¢ thé duge thuc hién qua nhiéu kénh thong
tin nhur truyén hinh, bao chi, hoi thao, t& roi,... tham chi co thé dua giao duc tiéu dung vao ndi dung gido
duc co ban. O nude ta hién nay, viéc tuyén truyén gido duc ngudi tiéu ding méi chi dugce chi trong thyc
hién tai cac thanh phé, khu vuc ndéng thon va mién ndi hau nhu ngudi tiéu dung it duoc tiép ¢én vaéi hoat
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