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Tém tat:

Sang kién 1ap phap (con goi sang kién phap luat hoc sang quyén lap
phap) véi vi tri la budce dau tién trong quy trinh 1ap phap c6 vai tro dic
biét quan trong, quyét dinh dén s6 phén cua mét du ludt ndi riéng ciing
nhur hiéu qua cong tac 1ap phap ciia Qudc hoi néi chung. C6 thé noi, Xuat
phat tir sang kién 1ap phap ma cac hoat dong 1ap phap cua Quéc hdi mai
dugc khoi dong. Hién phap nam 2013 quy dinh quyén sang kién lap
phap va cac chu thé c6 quyen trinh sang kién lap phap, quy dinh su khac
nhau vé quyen sang kién lap phap cua ca nhan dai biéu Quéc h01 VoI
cac co quan, t chirc c6 tham quyén. Pai biéu Quoc héi ¢ hai quyén la
quyen trinh dir an luat va quyén trinh klen nghi vé xay dung luat. Bai viét
d& cap, phan tich co so Iy luan va mét sb tro ngai, thach thire lién quan
dén van dé dong luc, quy trinh va nang luc thuc hién khi dai biéu Quéc
héi trinh sang kién 1ap phap.

Abstract:

The Legislative initiatives (also known as the legal initiatives or the
legislative power initiatives) is a first step in the legislative process,
which plays a particularly crucial role, decides the fate of a particular law
as well as the effectiveness of legislative performance of the National
Assembly in general. It can be said, from the legislative initiatives that
the legislative activities of the National Assembly is initially debuted.
The Constitution of 2013 provides the right of legislative initiatives
and the related subjects to propose the legislative initiatives, which
stipulates differences in the right of legislative initiatives of individual
National Assembly Deputies with the one of the competent agencies
and organizations. The National Assembly Deputies possess two
rights, one to submit the bills and the other to submit proposals on
the law development. This article provides introduction, analysis of the
rationale and a number of obstacles, challenges related to motivation,
process and capacability once the National Assembly Deputies propose
their legislative initiatives.
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Trong lich st hon 70 nam hoat dong
cua Quoc hoi nude ta, 1an dau tién co6 mot
vi dai biéu Qudc héi da theo dudi mot sang
kién lap phap xuyén ca hai nhiém ky va da
trinh Du an luat ra trude Uy ban thuong vu
Quoc hoi. D6 1a dai biéu Qudc hoi Trén Thi
Quéc Khanh, Uy vién thuong truc cua Uy
ban Khoa hoc, Cong ngh¢ va Mai truong.
Du an luit ma vi dai biéu Quoc hoi muon
trinh ra Qudc hoi 1a Luat Hanh chinh cong.
bay c6 1€ 1a mot Dy an luat dung cham dén
gin nhu toan bd thé ché dang ton tai. Chinh
vi vdy, Chinh phu da to ra hét sirc bin khoin.
Va su bin khodn cia Chinh phu 12 hoan toan
chinh dang. Boi vi rang, mot sang kién vai
nhitng chinh sach lap phap h¢ trong nhu vay
chic chén phai dugc Dang cAm quyen thong
qua, truedc khi van ban co6 thé chinh thic
duoc soan thao. Diéu nay da khong xay ra
vdi Dy an Luat Hanh chinh cong Ma nhu
vdy thi quy trinh 18p phap vdi sang kién bit
dau tir cac vi dai biéu Qubc hdi qua thuc 13
rét c6 van dé!

Vén d& dau tién 1a van dé dong luc.
Nhu mot thiét ché dai dién, Qudc hoi it c6
dong luc lam luat dé han ché cic quyén tu
do cua nguoi dan. Cho nén, moi chuyén
s& khong don gian chi la: Quéc hdi 1a co
quan lap phap thi Qudc hoi lam luat; Chinh
phti 13 co quan hanh phap thi Chinh phu thi
hanh luét. Theo dong luc ty nhién cua viéc
van hanh thé ché, cach hiéu hop Iy hon la:
Qudc hoi la co quan 1ap phap nghia 1a Quéc
hoi cho Chinh phit quyén ap dit su tuan tha
gi thi Chinh phu dugc ap dat sy tuén thu
do6. P6 moai 1a ban chét cua m01 quan hé
gitra quyen lap phap va quyén hanh phap
trong mét nha nudc phap quyén. Ma nhu
vay thi Chinh phtd mdi 1a co quan c6 dong
lwc dé 1am luat nhiéu hon chir khong phai
Quéc hoi. Kéu goi cac vi dai biéu Quoc
h6i tham gia trinh cac Dy an luét dé ting
cuong quan ly la di nguge voi dong luc tu
nhién nay.

Vay Qudc hdi c6 dong luc lam lust
khéng? C6, nhung khong phai dong luc lam
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luat dé tang cuong quan ly, ma la dé phuc
vu tdt hon cho cur tri. Vi du nhu, trudce tinh
trang cac bai bién da duogc cac co quan chirc
nang cap hét cho cac chii dau tu xay khach
san, khu nghi dudng, nén nguoi dan khong
thé tlep can bai bién dugc. Néu cir tri phan
nan vé diéu nay, thi dong lyc cua Quoc hoi la
ban hanh luat dé bao dam quyén tlep can bai
bién cho nguoi dan. Dao luét quyén tlep can
bién dugc Qudc hodi ban hanh c6 thé budc
cac co quan chirc nang tién hanh va thuc
hién quy hoach 15i di ra bién cho nguoi dan,
budc cac chi dau tu phai thiét ké, xay dung
18 di ra bién cho nguoi dan. Noi nhu vy dé
thdy dong luc 1ap phap c6 thé rat khac nhau
gitta Chinh phu va Quéc hoi.

Vén dé tha hai 13 sy hop ly clia quy
trinh. Thue ra, cac vi dai biéu Qudc hdi la
nhimg chinh khéch, do d6 ho khong nhét
thiét phai la cac nha soan thao vin ban phap
luat. Mot quy trinh chuin dé cac dai biéu
Qudc hoi chi thuc ddy chinh sach, con soan
thao van ban phai duoc giao cho mét co
quan chuyén mon (chuyén ve soan thao van
ban phap luat) 1a rit cén thiét. Co quan nay
s& cu thé hoa chinh sach ma dai biéu Quoc
h6i mong mudn thanh cac quy dinh cua phap
luat. Day 14 mot cong viéc rat khé va rat
chuyén sau. Cac dai biéu Qudc héi khong
nén tryc tiép diéu hanh va soan thao vin ban,
vi 1 rang ho khong c6 nhimg ky nang can
thiét ¢é 1am diéu nay. Tét nhién, moi chinh
sach 1ap phap ma cac vi dai biéu Qudc hoi 13
dang vién thiic day, thi phai dugc Dang chép
thuan, trudc khi chung dugce soan thao thanh
van ban phap luat.

Vén dé thtr ba la néng lyc cua bd mdy
gitp viéc. Trong b mdy gilp viéc cua Qudc
hoi nhat thiét phdi c6 mot don vi chuyén
gitp do cac vi dai biéu Qudc hoi trinh du
4n luat cua dai biéu. Khi dai biéu Quéc hoi
c6 mot y tudng, thi don vi nady phai lam vigc
cung vai dai biéu dé lam rd mong muon ciia
dai biéu 12 gi. Tir d6, don vi nay s& cung véi
dai biéu hinh thanh 1én chinh sach 14p phép.
Vi chinh sach 1ap phap da dugce x4c dinh
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