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dugc ap dyng vdi tit ca cac loai hgp ddng. Cy thi 

nhu nguyen tac binh ddng, tdn trgng sy thda thuan, 

quyen tu do y chi ciia cac ben, nguyen tic thi^n chi, 

trung thuc, khdng vi pham dieu cam cua phap luat, 

khdng trai dao dire xa hgi; khdng xam pham lgi ich 

cdng, lgi ich Nha nudc, quyin Igi ciia ben thir ba, 

chiu trach nhiem phap ly ve hoat dgng diu tu... 

Cac nguyen tac chung dieu chinh hgp ddng 

dugc thira nhan rgng rai trong h? thong phap luat 

qudc te tieu bieu nhu Bg nguyen tac hgp dong 

thuong mai qudc te ciia UNIDROIT nam 2004 

(Principles of International Commercial Contracts 

- PlCC), Bg nguyen tac luat hgp ddng chau Au 

(Principles of European Contract Law - PECL)... 

Day la nhiing van ban tap hgp nhirng nguyen tac 

phdp ly CO bdn phdn anh nhu'ng khdi niem da dugc 

cdng nhan d phdn ldn cac he thdng phdp luat tren 

the giai. Nhirng nguyen tac phap ly nay la co sd de 

cac chil the trong hgp ddng den tir cac he thdng 

phap luat khac nhau tren the gidi co the de dang 

thdng nhat trong vi?c thda thugn, ky ket va thyc 

hien hgp ddng thuang mai qudc te, Vai trd ciia Bg 

nguyen tic PICC, PECL dugc the hi?n tai ldi ndi 

ddu CLia Bg nguyen tac, theo dd PICC cd the dugc 

ap dyng khi cac ben thda thuan rang hgp ddng cua 

hg se dugc dilu chinh bdi cac nguyen tac chung 

cua phap luat, bdi lex mercatoria hay tuong ty. Bg 

Nguyen tic PICC cd thi dugc dp dung khi cac ben 

khdng lua chgn mgt ludt cu the ndo dieu chinh hgp 

dong ciia hg, dugc sir dyng de giai thich hay bo 

sung cho eac van bdn lugt qudc te thdng nhit khdc. 

Bg nguyen tic nay cung cd the dugc sir dyng de 

giai thich hay bd sung cho luat qudc gia hoac dugc 

diing lam mau cho cac nhd lap phdp quoc gia va 

qudc te'. 

Trong Itnh vyc thucmg mgi diu tu, nam 2003, 

Uy ban Luat Thucmg mai qudc te cua Lien Hgp 

qudc (UNCITRAL) da xay dyng ban Hudng dan 

phap ly ve tai chinh tu cho du an xay dung co sd 

ha tang (Legislative Guide to Privately Financed 

Infrastmcture Projects, ggi tat la PFIP) va nam 

2012 thong qua Luat mau ve hgp ddng PPP. Day la 

mgt van ban phap iy cd vai ttd thdng nhat viec giai 

thich cac quy tac chung ve hgp ddng PPP tren 

pham vi qudc te, tao khudn mau phap iy chung cho 

cac qudc gia tham khao va xay dung Luat Dau tu 

theo phuang thirc ddi tdc cdng tu ciia minh^, 

2. Nguyen tac tu do y chi, ton trgng sy thda 

thuan ciia cac ben 

Hgp ddng Id so thda thuan cua cac ben, nen viec 

xac djnh luat dp dung ddi vdi hgp dong ndi chung, 

hgp ddng PPP ndi rieng deu phai dua tren nen tdng 

cua nguyen tac tu do y chi. Day la nguyen tac chu 

dao dugc ghi nhan ttong hau het cdc he thong phap 

luat dac biet trong Imh vuc hgp ddng. 

Trong cac hgp dong PPP, nguyen tac tu do y chi 

dugc the hi?n khdng chi ddi vdi viec soan thdo cdc 

dieu khoan ngi dung hgp ddng ma cac ben cd 

quyen tu do y chi trong vi?c xde dinh luat dp dung 

dilu chinh hgp ddng. Ndi each khac, cac dieu 

khoan hgp ddng do cdc ben soan thdo trudc het 

dugc coi la "luat ciia cac ben". Ngay vao thdi diem 

giao kit, cac ben cd the thda thuan xay dung cdc 

dilu khoan hgp dong chi tiet, cu the ve quyen nghia 

vu, hieu luc hgp ddng vd cac bien phap bao dam 

thuc hien hgp ddng... Thda thuan nay cd tinh chat 

la "luat ciia cac ben" va la co sd de dam bao thuc 

hien quyin va nghta gidi quylt tranh chap ve sau. 

Duoi goc do thyc tien, quyen ttr do y chi dugc 

thi hign tryc tilp thong qua cac dilu khoan co ban 

ciia hgp ddng, day tt^dc hit chinh la co sd phap Iy 

dilu chinh hgp ding dau tu. Id co sd gidi quyet cac 
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tranh chip trong ttrong lai. Trong trudng hgp cac 

thda thugn khdng diy dii, ro rang hogc vi phgm cac 

quy djnh ma phap lugt cim... thi cdc ben/ca quan 

tai phan can lya chgn mgt h? thdng phdp lugt phii 

hgp dieu chinh hgp dong. 

2,1. lu^t dp dffng trong hpp dong PPP Id 

chinh cdc dieu khodn ca bdn cua hpp ding 

Hgp ddng la lugt ciia cac ben niu nd dugc cdng 

nhan hieu lyc phap ly. Nguyen tic quyen ty do y 

chi th£ hi|n ro net nhat thdng qua vi$c tdn trgng 

cac thda thugn hgp ddng. 

Phap luat qudc te va phdp luat Vigt Nam da cho 

phep cac ben quyen thda thudn chgn lugt dp dyng 

trong quan h$ hgp ddng cd yeu td nudc ngoai nham 

ddm bao thyc hi?n quyen ty do y chi cua cac ben. 

Khodn I Dieu 3 Quy djnh Rome I ciia Hgi ddng 

chau Au nam 2008 quy djnh ve ludt dp dyng ddi 

vdi quan he nghta vy hgp ddng nhu sau: "Hgp 

ddng duge dieu chinh bdi lugt do cac ben thda 

thugn. Sy thda thugn cd the dugc the hi?n mgt each 

rd rang thdng qua cac dieu khoan ttong hgp ddng 

ttong cac hoan canh cy the. Thdng qua sy thda 

thugn cac ben cd the lya chgn lugt dp dyng ddi vdi 

mgt phan hoac toan bg hgp ddng", 

Tuong ty, cac van ban cua phap ludt Vi$t Nam 

ciing the hien ro dieu nay. Cy the, khoan I Dieu 

683 Bg ludt Ddn sy nam 2015, khodn 2 Dieu 5 Luat 

Thucmg mgi nam 2005, khoan 4 Dieu 5 Lugt Dau 

tu nam 2015, khodn 2 Dieu 14 Lugt Trgng tdi 

thuang mgi nam 2010, khoan 3 Dieu 4 Lugt 

Chuyen giao cdng ngh? nam 2006, khodn 2 Dieu 4 

Bg luat Hang hai nam 2015... diu quy djnh thdng 

nhat ve van de ndy. 

Nhu vay, hinh thirc ciia sy thda thudn the hi?n 

thdng qua chinh cdc dieu khoan ngi dung hgp 

ddng, nen cac dieu khodn co bdn trong hgp ddng 

diu ttr chinh la lugt ciia cdc b6n. Vi vay, lugt dp 

dyng dilu chinh hgp ddng ttudc hit la chinh cdc 

cam kit, tiida thudn cua cac ben ttong hgp dong, 

dugc till hign dudi hinh tiiirc la cac dilu khoan co 

ban cua hgp ddng. Theo Dilu 40 Nghj dinh sd 

63/2018/ND-CP ngay 04/5/2018 cua Chinh phii vl 

diu tu theo hinh thiic ddi tac cdng ttr va Dy thdo 

Luat Diu hr theo phuang thiic ddi tac cdng ttr^, tiii 

ngi dung co bdn ciia cac hgp ddng PPP cd cac dieu 

khoan cy thi nhu: Myc tieu, quy md, dja diem, tiidi 

hgn, tiln dO thyc hi?n dy an thdi; phgm vi cdng 

vi?c dugc tiiyc hi$n va cac djch vy dugc cung cdp; 

yeu ciu vl ky thugt, cdng ngh?, chit lugng cdng 

ttinh du an, sdn phim hoac djch vy dugc cung cip; 

tdng miic diu tu; phuong an tai chinh (bao gdm kl 

hoach thu xip tai chinh) ciia dy an... Vi vay, ngay 

tir thdi diim sogn thdo cdc ngi dung hgp ddng, cdc 

ben cin chii trgng cdc dieu khodn ngi dung ca bdn 

ciia hgp ddng, tao ca sd thyc hign hgp ddng vd gidi 

quylt cdc bat dong ttanh chap ve sau. 

2.2. Biiu khodn lya chpn lu^t dp dffng trong 

hpp dong 

Thyc tien giao kit, thyc hi?n hgp ddng cho thiy, 

du hgp ddng dugc sogn thdo ky luong bdi cac 

chuyen gia tai gidi cung van tiem an nhiing nii ro. 

Do dd, mOt ttong cac dieu khodn phap ly quan 

trgng trong hgp ddng ludn dugc cac ben chii ttgng 

Id dieu khodn gidi quyet ttanh chap. Ngi dung chii 

yiu ciia dilu khodn nay la cac ben dugc ty do lya 

chgn CO quan tdi phan va lya chgn luat ap dyng 

dilu chinh hgp ddng. Trong thyc tien sogn tiido hop 

dong, dilu khoan lya chgn lugt dp dyng ttong hop 

ddng la sy the hien quyen ttr do y chi ciia cac ben 

ttong viec xac djnh lugt dp dung dilu chinh hgp 

ddng. Ngi dung dilu khoan ludn phdi xde djnh r5 

hai vin dl cy the la ddi ttrgng ttanh chip va phdp 
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lugt dp dyng. Ddi vdi cac hgp ddng PPP bao gdm 

nhiiu thda tiiugn khac nhau, nhiiu logi hgp ddng 

phy, cdc gdi thau vdi nhiiu giai dogn, hgng muc 

khdc nhau thi trong mgt hgp ddng cac ben cd thi 

thda thugn lya chgn nhiiu luat dp dyng khac nhau. 

- Npi dung ludt dp dung diiu chinh hap dong do 

cdc ben thoa thugn 

Ve ngi dung cdc he thdng phap lugt ma cac ben 

cd thi tiida thuan lya chgn dilu chinh hgp ddng rdt 

rgng, tdn tgi dudi nhiiu hinh thiic khac nhau, cy till 

la cdc ben cd the lya chgn lugt dp dyng la cac dilu 

udc qudc te, tap quan qudc tl, thyc tien Lex 

mercatoria... hogc phdp lugt nudc ngodi la Iuat dp 

dyng dieu chinh hgp dong diu tu. 

+ iJu tien dp dyng dieu udc qudc te: Dl dam 

bdo cho cac quan hg thuang mai dau tu phat triln, 

nha nudc Vi?t Nam da ky ket nhiiu dilu udc quoc 

te trong Itnh vyc thuang mgi, dau tu. Day la cdc 

cam ket giira cdc qudc gia ddm bao cho cdc quan h$ 

dau tu duge thyc hi?n trong mgt khdng gian phap 

ly dn djnh, an toan. Phan ldn cac hi?p djnh trong 

Itnh vyc thuang mai va dau tu md Vi?t Nam ky vdi 

cdc nudc deu cd cac quy dinh ve giai quyet tranh 

chdp, theo dd, cac hi?p djnh nay deu cd cac quy 

djnh cho phep cdc ben trong tranh chap hgp dong 

dugc quyen lya chgn cdc ca quan tai phdn qudc te 

va phap lugt dp dyng dieu chinh hgp ddng nhu 

chgn phdp lugt qudc te hogc phdp lugt nudc ngoai 

la lugt dp dyng ddi vdi cac hgp ddng ddu ttr. 

Vj tri ciia dieu udc qudc te trong h? thdng cac 

loai ngudn Iuat dugc lya chgn dp dyng dieu chinh 

hgp ddng diu ttr ludn phai tuan thii nguyen tac: Uu 

tien dp dyng dieu udc qudc te so vdi cac quy dinh 

cua phap lugt trong nudc. Khoan 3 Dieu 4 Ludt 

Diu ttr nam 2015 quy dinh: Tmdng hgp dieu udc 

qudc tl ma Cgng hda xa hgi chii nghta Vi^t Nam la 

thanh vien cd quy dinh khac vdi quy djnh ciia Lugt 

nay thi dp dyng theo quy dinh cua dieu udc quoc te 

dd. Tuong ty, Dilu 3 Dy thao Lugt Diu tti theo 

phuong thiic ddi tac cdng tu ciing quy dinh nguyen 

tac uu tien dp dyng phdp lugt Viet Nam va dilu udc 

qudc te md Vigt Nam la thdnh vien. Theo dd, hogt 

dgng dau tu theo phuang thiic ddi tac cdng tu thugc 

phgm vi dieu chinh eua Luat nay phdi tuan thii quy 

djnh ciia Luat nay va quy dinh khac cua phap luat 

cd lien quan. Trudng hgp dieu udc qudc te ma 

Cgng hda xa hgi chu nghta Vi$t Nam la tiianh vien 

cd quy dinh khdc vdi quy dinh ciia Lugt nay thi dp 

dung theo quy dinh cua dilu udc quoc tl dd. 

Nhu vay, phdp luat Vi?t Nam vin nhat quan 

nguyen tac uu tien dp dung dieu udc qudc te, ttong 

trudng hgp cd sy khac nhau giira dieu udc qudc te 

vd ludt trong nudc thi uu tien dp dung dieu udc 

qudc te so vdi luat chuyen ngdnh (khodn 1 Dieu 6 

Luat Dieu udc qudc te nam 2015). 

+ Quyen lya chgn dp dyng tap qudn qudc te: 

Nhieu van ban trong h? thdng phap Iuat Vi?t Nam 

deu quy djnh cho phep cdc ben ttong hgp ddng 

duge thda thuan dp dung tap quan qudc te de dieu 

chinh quan he hgp ddng (nhu Bd luat Dan sy nam 

2015, Luat Thuong mai nam 2005, Luat Chuyin 

giao cdng nghe nam 2006, Luat Trgng tai nam 

2010, Luat Ddu tu nam 2015...). Nhin chung, cdc 

quy djnh nay diu thdng nhat viec dp dung tap quan 

qudc tl vdi dilu ki?n khdng ti^i ttgt ty cdng vd cdc 

nguyen tic co ban etia phap lugt Viet Nam. 

Tdm lai, quyin ty do y chi ciia cdc ben ttong 

viec lya chgn lugt dp dyng ddi vdi cac hgp ddng 

diu tu ludn dugc tdn ttgng, ddng thdi phai bao dam 

khdng trdi cac quy djnh ciia phap luat Viet Nam, 

khdng trdi trat ty cdng vd cdc nguyen tic co ban 

ciia phap luat Viet Nam. 
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+ Thda tiiugn dp dyng phap lugt nudc ngodi 

trong hgp ddng diu tu: 

Cac b8n trong hgp ddng diu tu cung cd quyin 

thda thugn lya chgn lugt nudc ngodi la lugt dp dyng 

dilu chinh hgp ddng. Theo quy djnh tgi Dilu 46 

Nghj djnh sd 63/2018/ND-CP ngay 04/5/2018 cua 

Chinh phu ve dau tu theo hinh thiic ddi tac cdng tu, 

thi cac ben ky ket cd the thda thugn vi$c dp dyng 

phap lugt nudc ngoai de dieu chinh hgp ddng dy dn 

va cdc hgp ddng, thda thugn khac cd lien quan theo 

quy djnh cua Bg lugt Dan sy. Tuy nhien, quyen ty 

do y chi ciia cdc ben cung bj ban chi trong mgt so 

trudng hgp theo Iuat djnh. 

- Hgn che quyen tu do thoa thudn trong viec xde 

dinh lugt dp dung doi vai hpp dong ddu tu 

Khi thda thuan xay dyng cdc dieu khodn hgp 

ddng, cdn chii y quyen ty do y chi, ty do thda thudn 

hgp dong cua cdc ben ciing cd the bj han che trong 

mgt sd trudng hgp nhat dinh, dgc biet ttong Itnh 

vyc ddu tu, Vi?t Nam la nudc tiep nhan dau tu nen 

quyen ty do thda thugn lya chgn lugt ap dyng cua 

cac ben phdi ddm bdo nguyen tac uu tien dp dyng 

phdp luat Viet Nam vd dieu udc qudc te ma Vi^t 

Nam la thanh vien trong Itnh vyc dau tu. Sy hgn 

chi quyin ty do y chi cua cac ben ttong hgp ddng 

ciing dugc the hi?n thdng qua cac quy djnh rang 

luat dp dyng dieu chinh hgp ddng khdng dnh hudng 

trat ty cdng va khdng trdi cac nguyen tac co ban 

ciia phdp luat hay quy pham cd tinh chat m?nh l?nh 

(quy pham dp dyng bat buge) cua qudc gia*. 

Phdp luat Vi?t Nam ciing cd cdc quy djnh han 

chi viec thda thugn lya chgn lugt ap dyng nhu 

khoan I Dilu 683 Bg lugt Dan sy nam 2015 quy 

djnh: "Cdc ben trong quan h? hgp ddng duge thda 

thugn lya chgn phdp lugt dp dyng ddi voi hgp ddng, 

trir trudng hgp quy djnh tgi cac khodn 4, 5 vd 6 

Dilu nay". Khodn 4 Dieu 683 Bg luat Dan su nam 

2015 quy djnh: "Trudng hgp hgp dong cd doi 

tugng la bit dgng sdn thi phdp luat dp dyng doi vdi 

viec chuyen giao quyen sd hiiu, quyen khdc ddi vdi 

tai sdn la bit dgng sdn, thue bat ddng sdn hogc vi?c 

sii dyng bit dgng sdn de bao dam thyc hien nghla 

vu la phdp lu^t cua nudc noi co bat dgng sdn". Nhu 

vay, trong cdc hgp dong diu tu, tat ca cac van de 

phdp Iy lien quan den den dat dai, gidi phdng mat 

bing, tiiue dit... thyc hi?n dy an diu dp dung phdp 

luat Vi?t Nam va dieu udc qudc te ma Vi^t Nam Id 

thdnh vien. Ngodi ra, cac ben khdng dugc tu do 

thda thuan lya chgn lugt ap dyng nhu cac ttudng 

hgp quy djnh tai cac khoan 2 ,3 ,4 Dilu 4 Ludt Diu 

tu nam 2015. Ngoai ra, ttong mgt sd Itnh vyc dau 

ttr cy thi, phap lugt Vi?t Nam se cd cdc quy djnh 

cho cdc hgp ddng dau tu rieng. 

3. Trudng hgp c^c ben khong thda thu^n 

chgn luSt ap dyng 

Trong nhiiu trudng hgp, cdc ben khdng the 

hien mgt each ro rang vi?c lya chgn lugt dp dyng 

trong hgp ddng dau tu hoac cac dieu khoan 

khdng ro rdng, diy dii, cd thi hieu vd gidi thich 

khac nhau... nen thieu co sd phdp ly giai quyet 

tranh chap hgp ddng. Nhu vdy, dudi gde dg thyc 

tiln deu cd thi coi la trudng hgp cac ben khong 

thda thuan lya chgn luat dp dung, thi co quan tai 

phan (Tda dn hoac trgng tai) se xac djnh lu$t dp 

dyng dilu chinh quan hg hgp ddng dya tten cac 

quy tac cua tu phdp qudc te. 

Khodn 2 Dieu 14 Luat Trgng tdi nam 2010 

quy djnh: Ddi voi tranh chip cd yeu td nudc 

ngoai, Hgi ddng ttgng tai dp dung phap ludt do 

cac bSn lua chgn; neu cac ben khdng cd thda 

thugn vl lugt dp dyng thi Hgi ddng ttgng tai 

quylt djnh ap dyng phdp luat ma Hgi ddng trgng 
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tai cho la phii hgp nhit. 

Day la quy dinh thi hign sy ton ttgng quyin yr 

do y chi, ddng thdi md rgng nhit khd nang cd till 

cho phep ttgng tai chgn lugt dp dyng ma khdng bi 

hgn chi nhu tgi Tda an, nhim khuyin khich 

phuang thiic gidi quylt tranh chip trgng tai - md 

hinh dugc ddnh gia la phii hgp vdi cdc giao dich 

thuang mai qudc tl. Vigc xac djnh luat md trgng tdi 

cho la phii hgp nhat trong giai quylt tranh chip tai 

trgng tdi da tao ra nhiiu uu thi cho ttgng tai. Tuy 

nhien, trgng tai cung can dya tren cac nguyen tac 

chung ciia tu phap qudc t l de xac djnh lugt dp dyng 

trong giai quyet ttanh chip. 

Mgt ttong nhung nguyen tac co bdn trong vigc 

xde djnh lugt dp dyng ddi vdi hgp ddng trong 

ttudng hgp cac ben khdng thda thuan lugt dp dyng 

Id nguyen tac luat cd moi lien h$ gin bd nhit. Luat 

cua nudc cd mdi quan h^ gan bd nhit hay lugt cd 

mdi lien he mat thiet nhat Id mgt ttong nhiing he 

thugc dgc thii trong tu phap quoc te dugc ap dyng 

de xac djnh luat ap dyng dieu chinh cdc van de 

thu^c ngi dung hgp dong. Ca sd cua nguyen tac 

nay xuat phat tii muc dich dam bao lya chgn he 

tiidng phdp lugt dieu chinh mgt quan h? cua tu 

phap qudc te phai khach quan, trung lap, cdng 

bing. Cy the la trong mgt tinh hudng (hgp ddng) cd 

lien quan den nhiiu hg thdng phap luat khac nhau 

nhu cdc ben trong hgp dong cd try sd thuong mgi 

d cdc nudc khac nhau, hgp ddng dugc thye hi$n d 

hai hogc nhieu nudc khac nhau, cd xung dgt luat, 

tu phdp qudc tl phai dya tten nhiing yiu td cd quan 

h? gin bd nhit vdi quan h? hgp ddng dd de xay 

dyng cac quy tic chgn luat dp dyng nham dam bao 

tinh khach quan cung nhu can bing lgi ich cac ben. 

Nguyen tic nay dugc ghi nhgn tgi Quy djnh 

Rome 1 ciia Hgi dong chau Au nam 2008 vl lugt dp 

dyng ddi vdi nghta vy hgp ddng, tiieo dd, khodn 4 

Dilu 4 quy dinh: "Trudng hgp phdp lugt khdng till 

dugc xac dinh theo khodn 1 hogc 2, hgp ddng se 

dugc dieu chirtii bdi phap lugt cua nudc ma nd cd 

quan he mat thiet nhit". Phap luat Vi$t Nam da tilp 

thu quy djnh cua Rome I tgi khoan 1 Dilu 683 Bg 

lugt Dan sy nam 2015, theo dd: "... Trudng hgp 

cac ben khdng cd thod thugn ve phap luat dp dyng 

thi phap luat ciia nudc noi cd quan hg gin bd nhit 

vdi hgp ddng dd dugc dp dung". Tuy nhien, day la 

quy dinh tuong ddi phiic tap, lin diu dugc quy 

djnh trong phdp luat Vi?t Nam, nen dl ttanh viec 

gidi thich mau thuan giiia cdc co quan tdi phdn vl 

viee xac djnh ludt cd mdi quan h? gan bo nhdt vdi 

hgp ddng, khodn 2 Dilu 683 Bd lugt Dan sy nam 

2015 da lam ro vigc xac djnh ttong tiing trudng hgp 

cy the^. Theo do, biy tung logi hgp ddng khdc 

nhau, se cd nguyen tac xde djnh moi quan h? gin 

bd cua hgp ddng khac nhau. 

Khai ni?m lugt noi hgp ddng dugc coi la cd mdi 

lien he mat thiet nhat ttong phap lugt vd thyc tiln 

giai quyet tranh chap hgp ddng thuong mgi tgi 

trgng tdi qudc te qudc te ve co ban dugc gidi tiiich 

la nudc noi thudng tni hoac nai cd try sd ciia ben 

thuc hi?n nghta vy dac trung vao thdi diim giao kit 

hgp ddng. Vi?c xac djnh noi thuc hi?n nghia vu dgc 

trung se ttiy thugc vao timg loai hgp dong cy the 

nhu hgp ddng mua bdn se dp dung lugt cua ben bdn, 

hgp ddng phan phoi dp dyng lugt ciia ben phan 

phdi, hgp ddng van tai dp dyng lugt ciia ben vgn 

tdi...^ Trong cdc quan he hgp ddng, ludn cd mgt 

ben phdi thuc hien nghta vu chinh (cdn ggi Id nghta 

vy dgc tnmg) yong hgp dong, nghta vy ndy phdi 

dugc tiiyc hi?n tgi mgt dja diem cy the, day tiiudng 

dugc giai thich la noi quan h$ hgp dong dugc coi 

la cd mdi quan hg gin bd nhat. 
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Doi vdi hgp ddng PPP la cdc hgp ddng dy an Ddi vdi cdc hgp ddng du an PPP tiiyc hien hodn 

dugc thyc hi?n hodn toan tren lanh thd qudc gia todn yen lanh thd Vi$t Nam se dp dyng phdp lugt 

nudc tiep nhgn diu tu, nen vigc xac dinh noi thyc Vi?t Nam. 

hi?n nghta vy dgc trung, hay lugt cd mdi quan h? Tuy nhien, cung cin chii y, ddi vdi cdc hgp 

gan bd nhat ddi vdi hgp ddng chinh la luat nudc ddng dy dn bao gdm nhiiu hgp ddng khdc nhau, vi 

noi thyc hi^n dy an. Theo tiidng 1? lugt phap qudc du dl thyc hien dy an, cac ben phdi ky cae hgp 

te thi vi^c dp dyng lugt nudc noi thyc hi?n dy an ddng mua ban hang hda (mua, nhgp may moc, tiiilt 

dau ttr se chiim uu thi vi eac hgp ddng nay thyc bj), hgp ddng van hanh dy an, hgp dong gdp vdn, 

hi?n cdc dy dn cdng cua quoc gia, phyc vy lgi ich vay vdn... nen vi?c xde djnh ludt dp dyng ddi vdi 

qudc gia nen Iudn uu tien dp dyng luat phdp qudc mdi logi hgp ddng cy the se khdc nhau theo cac quy 

gia. tic chung cua tu phap qudc te. 

Theo kliodn 2 Dieu 3 Dy thdo Lugt Diu ttr theo Hi?n nay, Vi$t Nam dang trong qud ttinh xay 

phuong thiic doi tdc cdng tu thi: Trudng hgp cd dyng Luat Ddu tu theo phuang tiuie ddi tac cdng tu 

quy djnh khdc nhau giiia Ludt ndy va cac lugt khdc dl tgo khung phdp ly rieng bi§t, ro rang, khoa hyc 

vl ttinh ty, thii tyc dau tu, thyc hi?n dy an PPP; cho viec thuc hign dy an PPP; xii Iy cac mau thuan, 

boat dgng ciia doanh nghi?p dy an PPP; phdp Iuat khdc biet giiia quy djnh hien hanh ve PPP vdi cdc 

dieu chinh hgp ddng dy an PPP; bdo dam dau tu; ludt khac; bdo dam quy dinh ciia Lx4t nay phii hgp 

ca che qudn Iy vdn nhd nudc dp dyng true tiep cho vdi cac cam ket ttong dieu udc qudc te ve dau ttr, 

du an PPP thi thyc hi$n theo quy djnh cua Lugt nay. thuong mai ma Vigt Nam la thdnh vien G 
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