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BAO VE QUYEN DOI Vdl THONG TIN Off LIEO QUA CA NHAN 
TRONG MOI TRIItNG MANG XA HOI A VIET NAM HIEN NAY 

• PGS.TS. NGUYiN THj NHUNG * 

Tdm tdt: Thdng qua viec phdn tich tinh hinh bdo ve thdng tin dit lieu cd nhdn tgi Viet Nam hi$n nay, 
tac gid de xudt mot sd gidi phdp nhdm gdp phdn hodn thien vd ndng cao hi$u qud thuc hien phdp ludt vi 
bdo ve thdng tin dir lieu cd nhdn trong mdi tru&ng mgng xd hgi tgi Viet Nam. 

Abstract: By analyzing the situation of protecting personal data in Vietnam today, the author proposes 
a number of solutions to complete and enhancing the effectiveness of the implementation of the law on 
personal data information protection in the social network environment in Vietnam. 

1. Tinh hinh bao v€ quyin dii vol thong tin 

du lieu cua ca nhSn trong mdi trirong mang xa 

hoi 6* Vi§t Nam hien nay 

Trong xa hpi hien dai, khi cong nghe va 

internet phat trien manh me truac nhiing tac dpng 

ciia Cach mgng cong nghiep lan thii tu thi thong 

tin ca nhan (TTCN) tra thanh nhiing tai san co the 

trao dii va ngay cang co gia tri. Ben canh sy tich 

eye cua nhung gia tri thong tin cd nhan mang lai 

cho mii nguoi thi trong nhiiu truang hpp, nhiing 

thong tin do co thi bj tiet 16, mua bdn, trao doi... 

kh6ng theo mong muon ciia chii so hihi thong tin 

cd nhan, gay anh huong khong nho tai dai song 

cua mii nguoi. He thong mang ciia nuac ta nam 

trong nhom cac quoc gia phai dii mat voi hoat 

dgng tin cong mang quy mo lan, cuong do cao, 

tinh chit nghiem trgng vd ngay cang nguy hiem. 

Nuoc ta xep thii 20 trong cac nuac tren thi gidi 

CO he thing mgng bi tin cong bai phan mIm dgc 

hgi, dirng thir 08 trong s i 10 quic gia hang diu 

thi giai vl tinh trang lay nhiim ma dgc cue bp. 

Tir cuii nam 2015 din nay, da co 12.360 trang tin. 

cong thong tin dien tu ten mien qu6c gia (.vn) cua 

Viet Nam bi tin tac tan cong, thay d6i giao dien, 

trong do CO tren 400 trang tin, cong thong tin dien 

tir cua co quan nha nuoc; co 9.763 trang tin bi tan 

cong boi tin tac nudc ngoai va 2.597 trang tin bi 

tan cong boi cac doi tugng, nhom tin tgc trong 

nuac (chiem21%)i. 

Tren mgng xa hgi d Viet Nam trong nhiing 

nam trd lgi day da ton tgi nhieu hanh vi lam 16 bi 

mat ddi tu ciia ca nhan, lam Ip bi mat cua gia 

dinh... ngoai y chi ciia cd nhan va nhiing gia dinh 

bi lam 16. Nhieu ngudi da khong hieu, hieu sai 

hoac CO tinh khong hieu quyen ty do ngon Iuan, 

ty do the hien quan diem cd nhan, ty do bdo chi... 

vi vay da v6 tinh hay hiiu y lam lp quyin rieng tu, 

bi mat ca nhan, bi mat gia dinh cua nguoi khac, 

gay ra nhung phan iing trai chiiu tren mang xa 

hpi; du luan xa hgi Ian truyin nhanh chong; gay 

nhieu va lech hudng cho mgt s i bg phan ngudi 

thiiu than trgng hoac khong trai nghiem cupc 

sing vd han chi vl nhgn thiic da bi cdc lulng du 

lugn loi keo va nhan chim, mit phuang hudng 
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dieu khien hanh vi trong cac quan he xa hpi. Tuy 

nhien, de xac dinh dugc nhung ca nhan, to chiic 

tung tin that thi?t tren mgng xa hpi lam lp quyen 

ve ddi song rieng tu, bi mat ca nhan, bi mat gia 

dinh cua nguoi khac la mpt van de rat phiic tgp, 

vi c6 nhiing ten ao, dia chi ao. Do vay, rat kho c6 

the quy trdeh nhiem vd xii ly hanh vi trdi phdp 

luat cua nhung doi tugng nay. 

Viec lam 16 cdc thdng tin dii lieu ca nhan ddi 

vdi mdi trudng mgng xa hgi hien nay xuat phdt 

chu yeu tir nhiing hanh vi sau: 

Thu nhat, hdnh vi mua bdn du lieu cd nhdn: 

Viec mua bdn dii lieu cd nhan da dien ra tu rat 

nhieu nam nay d Viet Nam kha de dang vdi chi 

phi thap. Cac thong tin bao gom ten tuoi, s i dien 

thoai, so nha... ciia phy huynh hpc sinh tir cap 1 

din cip 3 a TR Hd Chi Minh da dugc rao bdn chi 

vdi gia 2,5 trieu d6ng. Viec mua ban dir lieu thi 

sinh Cling dien ra tuong tu nhu trudng hgp tren. 

Dii lieu ca nhan nhu ten mii, chiic vu, so dien 

thoai cua giam die cdc doanh nghiep d Ha Ngi, 

TR H I Chi Minh va cac tinh, thanh tren toan 

quic; khdch hang VIP mua chung cu cao cap, 

'• mua bao hiem, xe hoi, vang bac, chimg khoan... 

dugc rao bdn vdi gia dao dpng khoang tir 400 

• ngan din vai tri?u d6ng, tuy vdo do miic dp "quan 

trpng" cua th6ng tin^. 

Thu hai, tiet Id thdng tin cd nhdn cua ngu&i 

ndi tieng tren bdo chi, mgng xd hdi: Cdc vy viec 

nhu tilt 16 giiy khai sinh, bao chi dua tin kh6ng 

' chinh xac, hoac kh6ng phong vin ma co bai... lien 

' quan din ngudi nii tieng la nhirng vu viec ndi bat 

• trong thdi gian qua. Viec tilt Id nhiing thong tin 

* vl ddi sing hon nhan, giiy khai sinh, thgm chi cd 

gidi tinh tren bao chi va mang xa hoi cua nhung 

i ngudi nii tilng da gay anh hudng true tiep den 

ddi sdng rieng tu cung nhu cdng viec va hinh anh, 

danh du nghe sT. 

Thu ba, tiet Id thdng tin cd nhdn cua mdt sd 

nhdm nhimg ngudi de bi tdn thuong trong xd hdi: 

Hien nay, viec dua thdng tm va hinh anh rieng tu 

cua tre em tren mang xa hgi ciing nhu bdo chi, 

truyen thdng khdng phai la hiem gap, thgm chi 

cdn dien bien d miic do "ndng". Cac thong tin bao 

chi ve cac vy bat cdc, xam hai tinh due tre em, tre 

em cd HIV/AIDS, hogc cung cap hinh anh nhirng 

vu giet ngudi hang loat trong dd ngudi bi giet la 

ngudi than cua tre... khdng he hiem gap tren bdo 

chi, mang xa hpi cung nhu cac phuong tien truyen 

thdng khac. 

Thie tu, thu thgp thdng tin ddn cu khong duac 

bdo mat vd trdi quy dinh cua phdp ludt: Theo 

Dilu 6 Nghi dinh s i 90/2010/ND-CP ngay 

18/8/2010 ciia Chinh phu quy dinh vl Co sd dii 

lieu qudc gia ve dan cu (Nghi dinh sd 

90/2010/ND-CP), th6ng tin cua cdng dan dugc 

thu thap, cap nhat trong Co sd dii lieu quoc gia ve 

dan cu chi bao gdm 22 dau myc thdng tin; Thdng 

m s6 10/2013/TT-BCA ngay 22/02/2013 cua Bp 

Cdng an quy dinh chi tiet thi hanh mpt sd dieu cua 

Nghi dinh si 90/2010/ND-CP cd ban hanh kem 

theo mgt miu Phieu thu thap thdng tin dan cu vdi 

nhiing thong tin bat buoc phai thyc hien khi thu 

thap th6ng tin dan cu, do la: Hp va ten; ngay, 

thdng, nam sinh; gidi tinh; noi sinh; que qudn; 

dan tpc; tdn giao; quic tich; s6 chiing minh nhan 

dan, ngay cap, noi cap; trinh dp hpc van; trinh dp 

chuyen mdn, ky thuat; nghe nghiep hien tai; noi 

Iam viec; noi thudng tni; nai d hien tai; hp vd ten 

cha, quic tich; hp ten me, qudc tich; hp ten 

vg/ching, qudc tich; hp vd ten chii hd; quan he 

vdi chu hp; s i hp khau; so hp chieu, ngay cap, co 
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quan cap; sd the bao hiim y tl, ngay cip, co quan 

cap; ma so thul ca nhan; tinh trang hdn nhan. 

Nam 2013, Cdng an TR Ha Npi lai yeu clu ngudi 

dan ke tai 32 diu muc TTCN la chua phii hgp vdi 

cdc van ban phap luat tren. Han niia, viec thu thap 

TTCN nay lai diln ra thu cdng, philu ke khai 

dugc chuyin qua tay nhiiu ngudi. Dilu dd cd thi 

dan den tmh trang ngudi ddn bi xam pham quyin 

bao ve TTCN3. 

Thu ndm, tiet Id thdng tin cd nhdn cua khdch 

hdng trong giao dich thuang mgi true tuyen: Cac 

TTCN dugc ma hoa, luu trii vao co sd dii lieu cua 

cac trang web nhung niu he thing dii lieu cua 

doanh nghiep khdng an toan, rit cd thi bi tin tac 

tan cdng dan tdi mat co sd dii lieu. Lugt An toan 

thong tin mang nam 2015 da co quy dinh cac don 

vi cung cap dich vu luu trii, thu thap TTCN phai 

ap dung cac bien phdp quan ly theo tieu chuan, 

quy chuan ky thuat de bao ve TTCN nhu mgt tai 

san cua ngudi su dung dang giri; phai cd bien 

phap, rdng bupc nhan vien kh6ng lam 16 th6ng tin 

khach hang. Mac dii vgy, do co sd vat chat cua 

doanh nghiep chua dat yeu cau hoac cac nhan 

vien cua doanh nghiep van co hanh vi cung cip 

TTCN trdi phap luat din den ngudi tieu dung bj 

mit TTCN trong cac giao dich thucmg mai. 

Thit sdu, thu thdp thdng tin cd nhdn trdi phep 

bang md ddc: Viec su dung ma dpc de thu thap 

TTCN da trd nen ngay cang nghiem trpng trong 

moi trudng internet qua may tinh va dien thoai di 

dpng. Ma dpc hay "Malicious software" la mot 

loai phin ralm dugc tao ra vd chen vao he th6ng 

mpt each bi mat dl tham nhgp, pha hogi he thing 

may tinh hogc lly cip th6ng tin, lam gian dogn, 

t in hgi tdi tinh bi mat, tinh toan vpn vd tinh sdn 

sang cua may tmh cua ngudi diing. Vu viec ciia 

Huynh Ngpc Din (35 mii) cung cip phin mSm 

COPYPHONE cd chirc nang quan Iy dien thogi di 

dpng bang cdch ghi nhan lai tin nhan, nhat ky 

cupc gpi nham tryc lgi da bj Tda an nhan dan TP. 

H I Chi Minh dua ra xet xir vl tgi "Truy cap bat 

hgp phdp vao mgng may tinh, mang viin th6ng, 

mang internet hoac thilt bi s6 cua ngudi khac 

nhlm tryc Igi"**. Vu viec hon 14 nghin di^n thogi 

tai Viet Nam bi C6ng ty cdng nghe Viet Hdng cai 

phan mem nghe len Ptracker da am tham thu thap 

nhieu thdng tin tir cdc dien thoai bi cai dat nhu tin 

nhan, danh ba, ghi am cugc gpi, dinh vi di?n 

thoai, quay phim, chyp anh, bat tat 3G/4G. Ben 

canh do cdn xuat hi6n hdng loat cac phan mem 

nhu LG-SPY, SPY PHONE, VCTEL... vdi cdc 

chirc nang tuong tu COPYPHONE da cho thiy 

viec thu thap TTCN qua mgng trd nen nghiem 

trgng. 

Tir nhiing phan tich neu tren, van de dat ra la 

di ddi vdi viec phat trien ciia mdi truang mgng xa 

hpi la can phai cd sy quan ly, dinh huong cua cac 

CO quan chiic nang nham xay dung mdi trudng 

mgng xa hgi thyc sy cd ich va mang lai hieu qua 

tdt nhat. Ddng thdi, chu dpng phdng ngua, ngan 

chan cac nguy co, tac dpng xau tir mang xa hpi 

den quyen nhan than ciia cd nhan ndi chung ciing 

nhu quyen bdo ve thong tin dii lieu ca nhan noi 

rieng trong giai doan hien nay. 

2. Quy djnh vl bao v | quyen d i i vol thflng 

tin du lieu ca nhan trong moi trudng mang xa 

hgi 

Sy phat trien cita kh6ng gian mang ciing vdi 

Cdch mgng cdng nghiep lin thii tu da va dang 

mang lai nhiing lgi ich vd ciing to Idn trong phat 
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trien kinh te - xa hpi, ciang nhu lam thay ddi nhgn 

thuc, hanh vi vd ldi sdng cua con ngudi. Song, 

ben cgnh nhiing lgi ich mang lgi, khdng gian 

mgng cung dgt ra nhieu nguy co, thach thiic, tac 

dpng true tiep den chii quyen, an ninh qudc gia va 

trat ty an toan xa hgi, quyen lgi hgp phdp ciia cac 

ca nhan. Cac cugc tan cdng mang vdi ddng co 

chinh tri vao he thdng thdng tin trpng yeu ciia cac 

nudc ngay cang gia tang, gay thiet hai nghiem 

trpng ve kinh te, quoc phdng va an ninh. Tpi 

pham mgng ngay cang nguy hiem vdi nhieu thu 

doan tinh vi, ky thuat cao, sir dung cac logi ma 

dpc irag dyng tri me nhan tao de tan cong, xam 

nhap, danh cap dii lieu nham thuc hien cac muc 

dich phi phdp, gay thiet hai nghiem trpng den 

quyen va lgi ich cua cdc ca nhan. 

Nhan thirc dugc tam quan trgng do, hien nay, 

da s i cdc nudc deu xac dinh quyen rieng tu trong 

Hien phdp - dgo lugt cd gia tri phdp ly cao nhat. 

Quy dinh t i i thieu nhat la quyen bat kha xam 

phgm ve nai d va bi mat thdng tin lien lgc. Gan 

day, Hiin phap ciia mdt sd nudc cdn quy dinh cu 

the ve quyen tiep can va kiem soat thdng tin dir 

heu ca nhan, dieu do cho thay, viec bao ve cdc 

thdng tin du lieu cd nhan, bi mat doi tu cua cd 

nhan ngay cdng trd nen quan trpng hon bao gid 

hit. 

So vdi cdc ban Hiin phdp truoc, Hiin phdp 

Viet Nam nam 2013 da cd budc tiln mdi trong 

viec quy dinh ve quyen rieng tu, the hien tap 

trung d Dieu 21. Ciing vdi dd, rat nhieu van bdn 

quy phgm phap luat da cu the hda tinh thin ciia 

Hiin phap nam 2013 gdp phln tao hanh lang phdp 

ly quan trgng cho viec bao ve TTCN trong thuc 

tien, cu thi nhu: Bp luat Dan sy nam 2015, Bp 

luat Td tung dan sy nam 2015, Lugt An toan 

thdng tin mang nam 2015, Luat Dugc nam 2016, 

Luat Thdng ke nam 2015, Luat Can eudc c6ng 

dan nam 2014, Lugt Tre em nam 2016, Bd luat 

Hinh su nam 2015, Bp Iuat Td tung hinh sy nam 

2015... 

Khodn I Dieu 21 Hien phap Viet Nam nam 

2013 neu ro: "Mpi ngudi cd quyen bat kha xam 

phgm ve ddi sdng rieng tu, bi mat cd nhan va bi 

mat gia dinh; cd quyen bao ve danh dy, uy tin cua 

minh. Thdng tin ve ddi sdng rieng tu, bi mat ca 

nhan, bi mat gia dinh dugc phdp luat bao dam an 

toan". Dieu 38 Bg lugt Dan sy nam 2015 quy dinh 

quyen bi mat ddi tu ciia ca nhan dugc t6n trgng va 

dugc phap luat bao ve. Ngudi lam Id bi mat ddi tu 

ciia ngudi khdc vdi tinh chdt nghiem trpng cdn cd 

thi bi truy ciiu trach nhiem hinh su. Dieu 159 Bd 

Iuat Hinh su nam 2015 da quy dinh ve "Tpi xam 

phgm bi mat hoac an toan thu tin, dien thoai, dien 

tin eiia ngudi khac". Bao ddm bi mat TTCN ciia 

chu thi la nguyen tac tdi uu ciia phap luat ve bdo 

ve TTCN: Diim d khoan 1 Dilu 16 Lugt Viin 

thdng nam 2009 quy dinh ngudi sii dyng dich vu 

vien thdng dugc bao dam bi mat thdng tin rieng 

theo quy dinh cua phdp luat. Dieu 510 Bd luat T6 

tung dan sy nam 2015 quy dinh ngudi to cao co 

quyen yeu cau giii bi mat hp, ten, dia chi, biit tich 

cua minh. De bao ve TTCN trong ITnh vuc td 

tyng, phdp Iuat quy dinh xet xii kin de bao ve 

TTCN. Khoan 3 Dilu 103 Hiin phdp nam 2013 

da khing dinh.- "Tda an nhan dan xet xir cdng 

khai. Trong trudng hgp dac biet can giii bi mat 

nha nudc, thuin phong, my tue cua dan tdc, bao 

ve ngudi chua thanh nien hoac giir bi mat ddi tu 

theo yeu ciu chinh dang ciia ducmg su, Tda an 
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nhan dan cd thi xet xir kin". Tinh thin ciia quy 

dinh nay da dugc thi hien trong Bg Iuat T I tung 

dan sy nam 2015, Bg luat T I tyng hinh su nam 

2015, Luat T I tung hanh chinh nam 2015 va mgt 

sd van ban khac. 

Cdc phucmg thuc bdo ve quyen doi v&i thdng 

tin da lieu cua cd nhdn trong mdi trucmg mgng xd 

hdi d Viet Nam 

So vdi Bp luat Dan su nam 2005, Bd lugt Dan 

su nam 2015 b l sung Chuong II vl "Xde lap, thuc 

hien va bdo ve quySn dan su". Ngi dung chuang 

nay quy dinh vS gidi hgn viec thyc hien quyin 

dan sy, co che phdp ly ve thuc hien, bao ve quyen 

dan sy, trach nhiem cua co quan cd tham quyen 

trong viec bao ve quyen dan sy ndi chung, quyen 

dam bdo ve thdng tin dii lieu ca nhan ndi rieng. 

Trudc day, npi dung cua phucmg thiic bao ve 

quyen dan sy dugc quy dinh trong nguyen tae tdn 

trgng, bao ve quyen dan su, thi nay dugc tach ra 

thanh phuang thirc bao ve quyen dan su. Cu the, 

khi quyen dan su cua cd nhan, phdp nhan bi xam 

phgm thi chii the dd cd quyen ty bao ve theo quy 

dinh cua Bg luat Dan su nam 2015, luat khac cd 

lien quan hogc yeu cau co quan, t6 chiic cd tham 

quyin: Cong nhgn, tdn trpng, bao ve va bao dam 

quyin dan sy cua minh; bupc cham diit hanh vi 

xam pham; bupc xin ldi, cai chinh cdng khai; 

bupc thyc hien nghia vu; bupc bii thudng thiet 

hai; hiiy quylt dinh ca biet trdi phap lugt cua co 

quan, t l chiic, ngudi cd tham quyin; yeu ciu khdc 

theo quy dinh cua luat. 

Theo Dilu 12 Bd lugt Dan sy nam 2015 thi: 

"Viec ty bao ve quyin dan sy phdi phu hgp vdi 

tinh chit, mire do xam pham den quyen dan su dd 

va khdng dugc trdi vdi cac nguyen tic ca ban ciia 

phap luat dan su quy dinh tai Dilu 3 ciia Bg luat 

nay". Cy the gdm cac hinh thirc nhu: Cong nhSn, 

tdn trgng, bdo ve va bao dam quyen dan sy ciia 

minh; budc cham diit hanh vi xam pham; bupc 

xin 16i, cai chinh c6ng khai; budc thyc hien nghia 

vu; bupc bii thudng thiet hai; hiiy quyet djnh cd 

biet trdi phap lugt cua co quan, t l chiic, ngudi c6 

tham quyen va yeu cau khdc theo quy dinh cua 

luat. 

D I thing nhit trong dieu chinh phap luat ve 

phuong thiic bao ve quyen va de tao co che phap 

ly cho cd nhan, phdp nhan lua chgn phuong thiic 

bao ve quyen dan su, Bp lugt Dan sy nam 2015 

quy dinh cu the hem, khi quyen ddn sy cua ca 

nhdn, phap nhan bi xam pham thi chu the do co 

quyen ty bao ve theo quy dinh cua Bp lugt Dan 

sy, lugt khac cd lien quan hoac yeu cau co quan, 

td chiic cd tham quyen thyc hien cdc bien phap 

theo quy dinh phap luat. 

De quyen dan su cua ca nhan ndi chung va 

quyen ddi vdi thdng tin du lieu cua ca nhan trong 

moi truimg mang xa hpi ndi rieng dugc bao vS 

kip thdi, phat huy vai trd bao ve cdng ly cua Toa 

an, phat huy trach nhiem cua cac co quan cd thim 

quyen khac trudc ngudi dan, Bp luat Dan sy hien 

hanh b6 sung quy dinh trach nhiem cua Tda dn, 

CO quan cd tham quyen khdc trong viec tdn trpng, 

bao ve quyen dan su cua cd nhan, phdp nhdn. Dac 

biet, Bg luat quy dinh Tda an khdng dugc tir chii 

giai quyet vu viec dan su vdi ly do chua cd dilu 

lugt de dp dyng. Trudng hgp nay niu khdng cd tap 

qudn va khdng dp dyng dugc tuong ty phap luat 

thi Tda dn van dyng nguyen tie co ban ciia phap 

lugt ddn sy, an le, le cdng bang dl giai quylt. Day 

la quy dinh tien bg, nham bao ve quyin va lgi ich 
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hgp phap cua ca nhan, phap nhan, phii hgp vdi 

tinh thin ciia Hien phap nam 2013 vl tdn trpng, 

bao ve, bao dam quyen con ngudi, quyin cong 

dan; phii hgp vdi vai trd ciia Tda an la co quan 

bao ve cdng ly. 

Cd thi thiy, nhiing quy dinh phdp luat hien 

hanh ciia Viet Nam cung nhu nhiing dilu udc 

qudc te md Viet Nam la thanh vien vl bao ve 

quyin rieng tu kha dly du va phii hgp. Quy dinh 

ciia phdp Iuat Viet Nam khdng chi ghi nhan va thi 

hien sy tdn trgng cac quyen bi mat thu tin, bi mat 

ddi tu, quyin dii vdi thdng tin du lieu ca nhan, 

ma cdn de ra cac bien phap dl bdo ve nhiing 

quyen nay. Cdc bien phap xir phat vi pham hanh 

chinh, thgm chi xu ly hinh sy da dugc dat ra dl 

bao ve cac quyen ndi tren khoi sy xam phgm. 

Nhu vgy, dl bdo ve thdng tin du li^u cd nhan 

thi cac bien phdp khoa hgc va c6ng nghe h6 trg 

ciing can dugc dp dyng triet de. Vi?t Nam dang 

trong sy nghiep c6ng nghiep hda, hign dai hda, 

ben canh nhiing thanh tuu da dat dugc trong viec 

bao ve thdng tin dii lieu ca nhan trong mdi trudng 

mgng xa hdi thi viec xay dyng hanh lang phap ly, 

cac quy dinh ciia phap lugt lien quan den van de 

nay hien nay van chua dap iing kip thdi vdi su 

phat trien cao ciia khoa hgc vd cdng nghe. Chinh 

vi vay, trong thdi gian tdi, viec bao ve thdng tin 

dii lieu ca nhan can dugc hodn thien hon trong 

viec bo sung nhung bien phdp, hinh thiic va 

phuang phap cdng nghe hien dai nham dap iing 

dugc nhu clu cua cac cd nhan trong viec bao ve 

thdng tin dii Heu ca nhan hien nay. 

3. De xuat hoan thi^n phap luat bao v^ 

quyen d i i vol dir lifu thdng tin cua ca nhan 

Mpt Id, xdy dung Lugt Bdo ve thdng tin cd 

nhdn: Da den liic Viet Nam can xay dyng mdt luat 

chung ve quyen bao ve TTCN dl cd thi dua ra 

mpt he thong todn dien, tu khai niem, nguyen tic 

den thiet che va each thiic bao ve TTCN cua con 

ngudi. Tren the gidi, ben cgnh su ghi nhgn quyin 

bdo ve TTCN trong Hien phap nhu la mpt quyin 

con ngudi ca ban thi nhieu qudc gia da quy dinh 

quyen ndy trong Luat Bao ve th6ng tin cd nhan 

hoac Luat Bdo ve dii lieu cd nhan, theo do, Luat 

ndy quy dinh nguyen tic bao ve TTCN; quy dinh 

ve quyen ciia chu the TTCN, nghTa vu cua chii thi 

TTCN; quy dinh quyen va nghTa vu ciia chil thi 

cd trach nhiem bdo ve TTCN; quy dinh vl xii ly 

du lieu ca nhan; quy dinh ve cac chi tai cy thi ddi 

vdi cac hanh vi vi pham viec bao ve TTCN; quy 

dinh ve co quan cd trach nhiem quan ly trong viec 

thyc hien bao ve dii lieu ca nhan mgt each rd rdng 

va chi tiet han. Viec luat hda cac quy dinh phap 

luat ve bao ve TTCN se la ca sd phap ly viing 

chae trong dieu kien xdy dyng Nha nudc phap 

quyen d nudc ta hien nay. 

Hai Id, sua ddi. bd sung cdc quy dinh bdo mat 

thong tin vdo trong cdc ludt chuyen ngdnh: Ben 

canh viec nghien ciiu xdy dung Luat Bao ve dii 

lieu ca nhan, cac co quan nha nudc co tham quyin 

can ra sodt mdt each he thdng cac van ban phap 

luat hien hanh cd quy dinh ve TTCN, theo dd can: 

- Quy dinh thdng nhat va hoan thien ve khai 

niem TTCN, tir dd cap nhgt, bd sung cac TTCN 

trong timg ngdnh, ITnh vyc, bdo dam quy dinh day 

du nhiing TTCN can dugc bao ve. 

- Xda bd cac quy dinh ban che quyen bao ve 

TTCN trai vdi quy dinh cua Hien phdp va Iuat 

chung do vi phgm ve hinh thiic tii viec ban hanh 

dudi hinh thiic van ban dudi luat vd ve ngi dung 
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- Tiep tyc xay dung vd hodn thien cac phuang 

thiic bao ve TTCN trong timg nganh, ITnh vyc 

nhu: Cac phuang thiic bdo mat thdng tin tin dyng; 

v6 danh hda, ma hda cdc thdng tin trong ITnh vuc 

giao due, kham chiia benh; dilu kien vl cdng 

ngh? ddi vdi ITnh vuc kinh doanh thuang mai dien 

tu, vien thong... 

Ba Id, gido di^c ndng cao nhdn thuc vd hiiu 

biet ve quyen bdo ve thdng tin cd nhdn vd ndng 

cao cdc gidi phdp cdng nghe: De mang lai nhung 

hieu qua tich cue cho viec bao dam thuc hien 

quyen bao v? TTCN, dii tugng cin phai hudng 

den trudc tien trong viec bao ve TTCN chinh la 

mdi ca nhan. Ngudi dan can hieu vd tdn trgng 

phap luat ve bdo ve TTCN va cdc dieu udc qudc 

te ve quyen con ngudi cd lien quan, thdng qua cdc 

nhieu hinh thirc nhu qudng cao, truyen hinh, dat 

pand, dp phich... dac biet dua vao chuang trinh 

giao dye d cdc cap. Mdi ca nhan phai c6 y thiic tu 

bao ve TTCN ciia minh va tu chiu trach nhiem khi 

cung elp nhung th6ng tin dd, ddng thdi phai cd 

nghTa vu tdn trgng TTCN ca nhdn cua ngudi 

khac, khdng dugc tiet Id, cung cdp thdng tin cd 

nhan cua ngudi khdc khi chua dugc sy ddng y ciia 

hg. Ben cgnh do, can tuyen truyen de mdi ngudi 

cd nhung nhgn thiic diing dan, day du ve quyen 

dugc bao ve TTCN cua minh, cac hanh vi xam 

pham quyin bao ve TTCN cua hp ciing nhu cac 

bien phdp de bao ve quyen ndy. Viec truyen thdng 

khdng the dimg lai ddi vdi mdi cd nhan ma can 

den vdi ca cac co quan, td chiic va doanh nghi?p. 

Bao dam quyen con ngudi ndi chung va quyen 

bao ve TTCN ndi rieng trudc het la trdeh nhi^m 

cua Nha nudc. Nhung dieu do khdng chi phu 

thudc duy nhat vao nhiing co quan, ban, nganh 

cua Nhd nudc ma vai trd cua cdng ddng dac bi$t 

quan trpng. Ben canh dd, can bd sung, cap nhgt 

nhiing bien phap, hinh thiic va phuang phdp cdng 

nghe hien dai dap iing dugc nhu cau ve ma hda va 

bao mat thdng tin, dac biet la cdc ITnh vuc nhu y 

te, tdi chinh ngan hang de bao ve TTCN. 

Cd the nhdn thay rang, viec xay dyng, hoan 

thien cdc quy dinh cua phdp luat lien quan den 

viec bao ve thdng tin dii lieu cd nhan ddi vdi moi 

trudng mang xa hpi dugc xem la mpt trong nhiing 

van de quan trpng trong thdi gian tdi, khi cac quy 

dinh cua phap luat dugc hoan thien va ap dyng 

tren thuc te, nd se tgo thanh he thdng phap luat 

ddng bd, day dii cho cdng tac bao v? thdng tin ca 

nhan cua ngudi sir dyng trong ky nguyen intemet 

hien nay, gop phan thiic day hon niia su phat trien 

kinh te - xa hgi eiia dat nudc trong thdi gian tdi • 
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