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Trong nhirng ndm qua, ca quan An ninh dieu tra (ANDT) cdc cdp da kh&i td, dieu tra nhiiu vu 
dn logi ndy. Qud trinh diiu tra vu dn, ca quan ANDT dd gap mpt sd khd khdn nhdt dinh xudt phdt 
tir quy dinh ciia phdp ludt. Bdi viit lam ro nhirng kho khdn ndy, tit dd di xudt cdc gidi phdp de 
hodn thien quy dinh cua phdp lugt ve tpi phgm che tgo, tdng trir, vdnchuyin, sudung, muabdn 
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Abstract: Crimes of manufacturing, storing, transporting, using, trading illegally or 
appropriating explosive materials are specified in Article 305 of the Criminal Code 2015, amended 
in 2017. Over the past years, the Investigation Security Agencies have prosecuted, investigated 
many cases of these crimes. In the course pfinvestigating cases, the Investigation Security Agencies 
encountered certain difficulties stemming from the provisions of law. The article clarifies these 
difficulties and suggests solutions to complete the law on crimes of manufacturing, storing, 
transporting, using, trading illegally or appropriating explosive materials. 
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Vat lieu nd la mdt loai vat lieu dae bidt do Didu 305 BLHS nam 2015, sira ddi bd sung 
Nha nude dgc quydn vd san xuat, kinh doanh nam 2017. Day la loai tdi pham rat nguy hidm, 
va td chiic quan ly mdt each nghidm ngat. Cac anh hudng tidu cyc ddn trat ty an toan xa hgi. 
td ehiie, ca nhan chi dugc tham gia boat ddng Loai tdi pham nay khdng chi gay ra nhiing van 
cd lidn quan den vat lieu nd khi da duge co dd phiic tap, iam anh hudng xau ddn tinh hinh 
quan cd tham quydn cap phep va phai tuan thii an ninh ttat ty ma cdn tao tidn dd cho eae loai 
nghidm ngat cac quy dinh ciia phap luat vd tidu tdi pham khac nhu khung bd, tai ttg khung bd, 
chuan, quy chuan ky thuat an toan va eac quy khimg bd nham chdng chinh quydn nhan dan... 
dinh lidn quan dam bao an ninh, ttat tu xahgi, Bd luattd tung hinh sunam 2015, Luattd 
an toan cho eon ngudi, tai san va mdi trudng chiic co quan didu tta hinh su nam 2015 va cac 
thidn nhidn. Mgi hanh vi chd tao, tang trii, van van ban hudng dan thi hanh da quy dinh co 
chuydn, sii dung, mua ban trai phep hoac quan ANDT ttong lyc lugng cdng an nhan dan 
chidm doat vat Hdu nd ddu bi nghidm cam va cd tham quydn didu tta cae tdi xam pham an 
ed thd bi xu ly hinh sy. Tgi pham chd tao, tang ninh qudc gia (quy dinh tai chuang XIII 
trii, van chuydn, sii dung, mua ban trai phep BLHS), cac tgi pha hoai hda binh, chdng loai 
hoac chidm doat vat lieu nd duge quy dinh tai ngudi, tgi pham chidn tranh (chuong XXVI 

' Thae sy, Giang vign Khoa An ninh digu tra, Hpc vien An ninh nhan dan. 
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BLHS) va mdt sd loai tgi xam pham cac ITnh 
vyc khae cua ttat ty phap Iuat xa hgi chii nghTa 
ttong dd cd tgi "Chd tao, tang trii, van chuydn, 
su dung, mua ban ttai phep hoac chidm doat 
vat lieu nd" (Didu 305 BLHS). Thuc tidn didu 
tta vu an vd cac tdi nay cdn mgt sd vudng mic, 
bat cap can cd giai phap khac phuc ttong dd cd 
giai phap ve hoan thidn phap luat. 

1. Thyc tidn dieu tra vu an che t^o, tang 
trir, van chuyen, su- dung, mua ban trai 
phep hoac chiem doat vat lieu nd 

Tir nam 2009 (tiidi dilm BLHS nam 1999 
siia ddi bd sung nam 2009) ddn hdt thang 
12/2019, CO quan ANDT ttong luc lugng cdng an 
nhan dan cac cap da khdi td, didu tra 517 vuan, 
tuong ling VOT dd la 1251 ddi tugng pham tdi. 

Qua edng tae didu tra, xir ly loai an cho 
thay cac vu an chd tao, tang trii, van chuydn, 
sir dung, mua ban trai phep hoac chidm doat 
vat lieu nd chu ydu xay ra tai cac tinh midn 
trung va midn niii phia bac, tap trung tai Quang 
Ninh, Tuydn Quang, Nghe An, Thanh Hoa, 
Quang Nam, Quang Ngai, Binh Dinh, Khanh 
Hda,... Phuong thiic, thii doan pham tgi da 
dang; mue dieh pham tgi phd bidn vi ly do kinh 
td, su dung chat nd dd kiem ldi, phuc vu vide 
danh bat ca, khai thae quang hoac vi nhu can 
dan sinh khac. Ngoai ra, trong eac vu an xam 
pham an ninh qudc gia, cd doi tugng tir nude 
ngoai xam nhap vd Viet Nam dd thud ddi tugng 
tim mua, dat chat nd dd phuc vu mue dich 
chinh tri. Tai mgt sd dia phuang thdi gian qua 
xay ra eae vu gay nd d try sd uy ban hoac nha 
can bg lanh dao mang tinh chat khiing bd, cd 
vu da phat hien dugc thii pham, cd vu dang tidn 
hanh didu tta, khdng loai trir cd dgng co chinh 
tri va muc dich chdng chinh quydn. Vd ngudn 
vat lieu nd qua didu tta thay phd bien la ngudn 
vat lieu nd cdn sdt lai sau chidn tranh (cac tinh 
mien Tnmg, midn Nam), thudc nd cdng nghiep 
(d khu vuc midn niii phia Bac) dugc nhap lau 
tir nude ngoai (Trung Qudc, Lao, Campuchia) 
vao Viet Nam qua bidn gidi, eiia khau. Dang 
chii y thdi gian qua cd nhidu vu an phiic tap, 
thu dugc sd lugng thuoc nd Idn, nhu; Cdng an 

Nghd An bat 1 vu 6 ten tiiu dugc 1944 kg thudc 
nd, Cdng an Lao Cai bit 1 vu 3 tdn tiiu 4360 kg 
thudc nd, 41400 kip nd, 30700m day chay 
cham... 

Cdng tae didu tta, xii ly vu an chd tao, tang 
trii, van chuydn, su dung, mua ban trai phep 
hoac chidm doat vat lieu nd thdi gian qua cua 
CO quan ANDT eac cap da dat dugc nhidu kdt 
qua tich cue. co quan ANDT da ed sy phdi hgp 
tich cyc, chat che vdi Vidn kidm sat nhan dan, 
Tda an nhan dan cac cap cung nhu cac co quan 
chuydn mdn tir giai doan tiep nhan, didu tta ban 
dau, tidn hanh khdi td, ap dung cac bidn phap 
didu tia den giai doan lap hd so, dd nghi truy td. 
Nhieu vu an dua ra xet xii dat ket qua, dam bao 
tdt cac ydu cau chinh tri, phap luat, gdp phan 
bao ve an ninh qudc gia, giii gin tiat tu, an toan 
xa hgi va sire khde, ti'nh mang eua ngudi dan. 

2. Nhihig kho Idian, vuong mac trong 
qua trinh dieu tra vy an chd tao, tang trir, 
van chuyen, su* dung, mua ban trai phep 
hoaic chiem doat vat lieu no 

Mac dii da dat dugc nhidu kdt qim tdt, qua 
ttinh didu tta, xir ly vu an chd tao, tang trii, van̂  
chuyen, sir dung, mua ban ttai phep hoac 
chidm doat vat lieu nd, co quan ANDT cac cap 
da va dang gap mgt sd khd khan, vudng mac 
anh hudng tdi kdt qua, tidn do cua cudc didu 
tra. Nguyen nhan chu ydu eua cac khd khan, 
vudng mac nay chu ydu den tir eac quy dinh 
ciia phap luat vd tgi pham chd tao, tang trii, van 
chuydn, sir dung, mua ban trai phep hoac 
chidm doat vat lieu nd. Cu the la: 

Thu nhat, vi xdc dinh tpi danh kh&i td. 
- Didu 305 BLHS quy dinh tdi ghep vdi eau 

thanh bao gdm 6 loai hanh vi; chd tao ttai phep 
vat lieu nd, tang trii trai phep vat lieu nd, van 
chuydn ttai phep vat lieu nd, su dung ttai phep 
vat lieu nd, mua ban ttai phep vat lieu nd, 
chidm doat vat lidu nd. Trong dd, cd nhidu 
hanh vi thudng di kem vdi nhau, chang ban 
nhu hanh vi "van chuyen ttai phep vat lieu nd" 
thudng di kem vdi hanh vi "tang trir trai phep 
vat lidu nd",... Vi vay trong qua trinh didu tia, 
xu ly, cac CO quan didu tra, nhat la eac co quan 
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didu tra d dia phuong gap liing tung, vudng 
mac khi dinh tdi danh va khdng thdng nhit 
trong vide vidn dan cae didu luat trong qua 
trinh dua ra cac quyet dinh vd td tung. Bdn 
canh dd, cd thd thay rang, 6 loai hanh vi ndu 
trdn cd mirc do nguy hidm cho xa hdi khac 
nhau, khi xdp citng trong 01 tdi se khdng thuc 
sy dam bao sy ran de ciing nhu vide phdng 
ngira tdi pham. 

- Trong mgt sd vu an, cd trudng hgp thudc 
nd dugc lay tir dan phao, bom min cdn sdt lai 
trong chien tianh thi gitra cac co quan didu tia 
ndi ridng, co quan tidn hanh td tung ndi ehung 
d nhidu dia phuong cdn cd y kien khac nhau 
vd tdi danh khdi td ddi vdi ddi tugng gdm: Tgi 
chd tao, tang ttir, van chuydn, sir dung, mua 
ban trai phep hoac chidm doat vii khi quan 
dung, phuang tidn ky thuat hinh sy (Didu 304 
BLHS nam 2015, sua ddi, bd sung nam 2017) 
hoae tgi chd tao vat lidu nd, tang trii vat lieu 
nd, van chuydn vat lieu nd, sir dung vat Hdu nd, 
mua ban vat lieu nd, chiem doat vat lieu nd 
(Didu 305 BLHS nam 2015, sua ddi, bd sung 
nam 2017). Vi du nhu vu an Pham Van Chi cd 
hanh vi mua cac dau dan phao dd gd ra lay 
thudc nd ban, co quan ANDT rat phan van 
tiong vide khdi td tdi danh theo Didu 305 hay 
306 BLHS. 

Thuhai, hidn nay, eo quan ANDT cae cap 
vin s^ dung Thong tu lien nganh sd 
01/1995/TTLN ngay 07/01/1995 cua Toa an 
nhan dan tdi cao, Vidn Kidm sat nhan dan tdi 
cao, Bg ndi vu dd giai quyet mdt sd vudng mac 
tai Didu 305 BLHS nam 2015. Thdng tu nay 
vin edn phii hgp vd mat ly luan va thue tidn, 
quy dinh vd ddi tugng didu chinh eiia Didu 305 
BLHS nam 2015, tuy nhidn, van nay sinh mgt 
sd van dd nhu sau: 

- Tai cac Khoan 2,3,4 Didu 305 BLHS nam 
2015, sira ddi bd sung nam 2017 thi mdt trong 

nhiing can cii dd dinh khung hinh phat ddi vdi 
cae loai phu kidn nd la cd sd lugng "Idn", "rat 
Idn", "dae bidt Idn"-. Theo Thdng tu lidn nganh 
sd 01/1995/TTLN, tai mue "///. Vi sd lugng 
vgt phgm phdp de lam cdn cir truy cuu trdch 
nhiem hinh su theo cdc khodn ciia dieu luaf 
thi phu kidn nd chi gdm: day phdng, day chay 
cham, day nd, kip min, nu xiiy-̂ . Nhu vay, 
nhiing vat dugc ndu tai Thdng tu lien nganh s6 
01/TTLN vin chua dii ndi ham cua "vat lieu 
nd" theo Luat quan ly, sii dung vii khi, vat lieu 
nd va cdng cu ho trg nam 2017. Theo quy dinh 
tai Didu 3 cita Luat quan ly, sir dung vii khi, 
vat lieu nd va cdng cu hd trg nam 2017 thi 
"Phu kidn nd la kip nd, day nd, day chay cham, 
mdi nd, vat pham chiia thudc nd cd tac dung 
tao xung kich thich ban dau lam no khdi thuoc 
nd hoac thidt bi chuydn dimg cd chiia thudc 
nd"\ 

- Ve khdi lugng thudc no ddi vdi timg hinh 
phat. Theo quy dinh tai Didu 305 BLHS thi 
phat tii tir 3 nam ddn 10 nam vdi lugng thudc 
no tir 10kg ddn dudi 3 0kg, phat tii tii 7 nam ddn 
15 nam vdi lugng thudc nd tir 30 kg den dudi 
100kg, phat tit trdn 15 nam ddi vdi sd thudc no 
trdn 100kg. Trong khi dd, tai Thong tu lien 
nganh sd 01/1995/TTLN khdi lugng vat lieu 
nd thi phat tu tir 3 nam den 10 nam vdi lugng 
thudc nd tir 1kg ddn 15kg, phat tii tir 7 nam den 
15 nam vdi lugng thudc nd tir 15kg ddn 75kg, 
phat tu tir 15kg tid Idn vdi khdi lugng thudc no 
tten 75kg. 

Thirba, ve viec gidm dinh vgt lieu nd trong 
diiu tra vu dn che tgo, tdng trie, van chuyen, 
mua bdn trdi phep hogc chiem dogt vgt lieu nd. 

Theo quy dinh tai Muc 5, Didu 206, Bd luat 
td tung hinh su nam 2015 vd cae trudng hgp 
bat budc phai tnmg cau giam dinh thi bat bugc 
phai tnmg cau giam dinh khi can xac dinh: 
"Chat ma tuy, vii khi quan dung, vat Hdu nd. 

' Qu6c fipinuoc Cpng hoa xa hoi chii nghia Viet Nam, BLHS nSm 2015, sira doi, bo sung nam 2017, tr, 382, 
^ Thong tu lien nganh s6 01/1995/TTLN ngay 07/01/1995 ciia Toan an nhan dan toi cao - Vien Kiem sat nhSn dan 
toi cao - B o npi vu, tr, 3, 
'' Qu6c hpi nuoc Cong hoa xa hoi chii nghTa Vigt Nam, Luat quan ly, sii dung vii khi, vat lieu n6 v^ cong cy h6 trp 
nam2017, tr. 5. 
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chat chay, chit dgc, chit phdng xa, tidn gia, 
vang, bae, kim khi quy, da quy, dd ed"^ Nhu 
vay, vat lieu nd la vat ehiing phai trung eiu 
giam dinh theo quy dinh cua phap luat. Tai 
Khoan c, Muc 1, Didu 208, Bg luat td tung 
hmh sy nam 2015 thi thai ban giam dinh ddi 
voi vat lieu no la "khdng qua 9 ngay"*. Trong 
khi do, thdi han tam giii lan 1 chi cd 3 ngay, 
thdi ban tam giii tdi da (sau khi gia han 2 lin) 
cung chi la 9 ngay theo quy dinh tai Didu 118 
Bg luat td tung hinh sy nam 2015. Vi vay, tren 
thyc td, nhidu trudng hgp da hdt tiidi ban tam 
giii, CO quan didu tra van chua nhan dugc ket 
luan giam dinh, gay khd khan nhit dinh cho 
cdng tac didu tta. 

Mat khac, chua cd quy dinh phai giam dinh 
tat ea vat chiing thu giii hay ehi giri sd lugng 
mau nhat dinh ndn vide ap dung cua eac dia 
phuang khdng thdng nhat. Cd nhidu trudng 
hgp, CO quan didu tta giri lugng mau nghi la 
vat lieu nd can giam dinh Idn tdi 500 kg^ 

3. Bd xuat, kien nghi 
Dd kip thdi thao gd nhiing vudng mac 

ttong ap dung cac quy dinh phap luat, gdp phan 
nang cao hidu qua edng tac dau tranh, phdng, 
chdng tgi pham chd tao, tang trii, van chuyen, 
mua ban ttai phep hoac chidm doat vat lieu nd, 
tac gia dua ra mdt sd dd xuat nham hoan thidn 
cac quy dinh cua phap luat lien quan ddn tdi 
danh nay nhu sau; 

Thu nhdt, ve ten tdi danh. 
- Vd lau dai, cin tach Didu 207 BLHS 2015 

thanh 5 Didu cu the "tdi tang trii, van chuydn 
trai phep vat lieu nd", "tdi mua ban trai phep 
vat lieu nd", "tdi chiem doat vat lieu nd", "tdi 
chd tao vat lieu nd", "tgi sir dung vat lieu nd" 
vdi cac khung hiiih phat tuang iing nham phan 
bidt ti'nh chit, miie do nguy hiem va hinh phat 
ddi vdi cac hanh vi khac nhau. Ddi vdi nhdm 
tgi pham vd chd tao, tang trii, van chuydn, su 
dung, mua ban ttai phep hoae chidm doat vat 

lieu nd cin ed nhidu ban 01 didu Iuat didu 
ehinh 6 hanh vi: che tao trai phep, tang trii trai 
phep, van chuydn ttai phep, sii dung trai phep, 
mua ban trai phep, chidm doat vat lieu nd. 
Theo dd, tach Didu 305 BLHS 2015 thanh 
5 didu ridng biet nhu tren vdi cac chd tai phu 
hgp se ed y nghia ran de va phdng ngira Idn, 
giitp eac co quan chiic nang xir ly diing ngudi, 
diing tgi. 

Vdi dd xuit tach Didu 207 BLHS nam 
2015 thanh 5 Didu luat tuong img nhu ttdn, cae 
nha lam luat se ed thd phan bidt tinh chit va 
miic do nguy hidm cho xa hdi eiia timg hanh 
vi pham tgi thdng qua vide quy dinh loai hinh 
phat va khung hinh phat ddi vdi timg tgi danh. 
can cir vao miic do nguy hidm ciia hanh vi 
pham tdi cd thd quy dinh nhu sau; "Tdi tang 
trii, van chuydn trai phep vat Hdu nd" quy dinh 
cac khung hinh phat ddi vdi tgi pham it nghidm 
ttgng, tdi pham nghidm tigng, rat nghiem 
trgng; "Tdi mua ban tiai phep vat Hdu nd", 
"Tgi chd tao ttai phep vat lieu nd", "Tdi chiem 
doat vat lieu nd" quy dinh cac khung hinh phat 
tuong ling vdi tgi pham nghidm trgng va tdi 
pham rat nghidm trgng; "Tgi sir dung vat lieu 
nd" do tinh chat nguy hidm cho xa hgi rat Idn 
ndn cac khung hinh phat tuong img ddi vdi tdi 
pham nghidm ttgng, tdi pham rat nghidm ttgng 
va tgi pham dae bidt nghidm trgng. 

Tuy nhien, trudc mat, dd ap dung mdt each 
thdng nhat vd tdn tdi danh dugc khdi td giiia 
eae co quan ANDT cac cap, can cd van ban 
hudng din tiong nganh cdng an vd vide khdi 
td tgi danh theo hudng nhu sau; Ndu chi thyc 
hidn mdt hanh vi ttong cac hanh vi quy dinh 
tai didu luat nay thi truy ciiu theo diing tdn tdi 
danh tuong iing vdi hanh vi pham tdi; ndu thyc 
hidn nhidu hanh vi ma cac hanh vi do ed lien 
quan chat che vdi nhau, hanh vi nay la didu 
kidn hoae he qim tat ydu cua hanh vi kia thi bi 
truy cim tdn day du doi vdi cac hanh vi pham 

^ Quic hpi nirac Cpng hoa xa hpi chu nghia Viet Nam, Bp luSt to tung hinh sir 2015, tr. 160. 
* Qu6c hOi nuoc Cong hoa xa hpi chu nghTa Viet Nam, 86 luat t6 tung hinh sir 2015, tr. 161. 
' Ca quan An ninh digu tra, B6 Cong an, Kyyeu tdng kit kinh nghiim diiu tta vu dn ehe tgo. tdng trie, \ 
luu hdnh, mua bdn trdi phep hogc chiem dogt vgt lieu nd nam 2015, tr. 68, 

n chuyin, 

o 
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tdi va ehi chiu 01 hinh phat; Ndu thyc hidn 
nhidu hanh vi ma moi hanh vi dgc lap vdi nhau 
thi ed thd ap dung truy ciiu timg tdi danh sau dd 
tdng hgp hinh phat theo Didu 56 BLHS nam 
2015. ' 

- Ddi vdi tiudng hgp ca quan didu tta cac 
cap phan van giiia vide khdi td didu tta theo tdi 
ehd tao, tang ttii, van chuydn, sir dung, mua 
ban trai phep hoac chidm doat vii khi quan 
dung, phuang tidn ky thuat hinh su (Dieu 304 
BLHS nam 2015, sira doi bo sung nam 2017) 
hoac tdi chd tao vat lieu nd, tang trii vat lieu 
nd, van ehuyen vat lieu nd, sii dung vat lieu nd, 
mua ban vat Heu nd, chidm doat vat lieu nd 
(Didu 305 BLHS nam 2015, sua ddi bd sung 
nam 2017) thi Bd cdng an can ra van ban 
hudng din theo hudng sau: Ddi vdi trudng hgp 
thuoc nd duge lay tir cac loai vu khi quan dung, 
phuang tidn ky thuat hinh su (trong dd cd ca 
dan phao, bom min cdn sdt lai trong chidn 
tranh) thi can tnmg cau giam dinh vd tinh 
nang, tac dung cua vii khi quan dung, phuong 
tidn ky thuat hinh sy dd. Ndu eac vat trdn van 
cdn tinh nang tac dung thi khdi td theo tdi chd 
tao, tang trii, van chuydn, sir dung, mua ban trai 
phep hoac chidm doat vii khi quan dung, 
phuong tidn ky thuat hinh su. Ngugc lai, ndu 
cac vat do khdng cdn tinh nang, tac dung thi 
khdi td vdi tgi chd tao vat lieu nd, tang tiii vat 
lieu nd, van chuydn vat lieu nd, su dung vat 
lieu nd, mua ban vat lieu nd, chidm doat vat 
Hdu nd^ 

Thir hai, cin ban hanh Thdng tu Hen tich 
hudng din thuc hidn Didu 305 BLHS thay thd 
cho Thdng tu lidn nganh sd 01/TTLN vdi cac 
ndi dung eu thd nhu sau: 

- Xac dinh eu thd ve tinh tidt pham phap vdi 
sd lugng "Idn", "rat Idn", "dae bidt Idn" ndu 
trong Didu 305 BLHS vd dinh lugng ddi vdi 
eac phu kidn nd, trong dd, liet kd chi tiet cac 
loai phu kidn nd theo quy dinh tai Didu 3 Luat 

quan ly, sir dung vii khi, vat lieu nd va cdng cu 
hd ttg nam 2017 gdm; kip nd, day nd, day chay 
cham, moi nd, vat phim chica thudc nd cd tac 
dung tao xung kich thich ban diu lam nd khoi 
thudc nd hoac thidt bi chuydn dimg cd chiia 
thudc nd. 

- Bd quy dinh vd sd lugng thudc nd dd dinh 
khung hinh phat ttong Thdng tu lidn nganh s6 
01/1995/TTLN vi sd lugng vat Hdu nd da dugc 
quy dinh cu tiid tai Didu 305 BLHS. 

- Bdn canh do, can phai bd sung chii thd Bg 
Quoc phdng tham gia Thdng tu thay the eho 
Thdng tu Hdn nganh s6 01/TTLN dd tang them 
pham vi, hidu luc cua van ban va cd du can cii 
phap ly cho cac co quan td tung thuc hidn. Bdi 
vi qua tiinh didu tta vu an che tao, tang trii, van 
chuydn, sir dung, mua ban trai phep hoac 
chidm doat vat lidu nd theo quy dinh hien nay, 
eo quan ANDT cac cap phai ban giao vat 
chiing la vat lieu nd dd bao quan tai cac eo 
quan chuyen ttach cua Bd Quoc phdng. Ben 
canh do, ciing c6 nhiing vu an chd tao, tang tru, 
van chuyen, sir dung, mua ban ttai phep hoac • 
chidm doat vat lieu nd khdng thudc tham quydn 
cua CO quan ANDT Bd Cdng an ma do co quan 
ANDT cua Bd qudc phdng thu ly. 

Thirba, ddi vdi thdi ban giam dinh cua vat 
lieu nd, can thu hep thdi gian giam dinh ddi vdi 
vat lidu nd vi vide giam dinh mgt chat cd phai 
vat lidu nd hay khdng ciing khdng qua phiic 
tap. Thyc td, cac co quan giam dinh dd xac 
dinh mdt vat cd phai vat lieu nd hay khdng 
thudng khdng qua 3 ngay .̂ Khoang thdi gian 
cin thiet dd giam dinh nay vira bang thdi gian 
tam giii lan 1. Nhu vay, theo dd, ddi vdi Didu 
208 Bd luat td tung hinh su vd thdi ban giam 
dinh vdi vat lieu nd ndn sua thanh "khdng qua 
3 ngay" thay vi "khdng qua 9 ngay". Ddi vdi so 
lugng miu vat chiing can giri di giam dinh, 
nhidu vu an sd lugng vat lieu nd thu dugc rSt 
Idn nen khdng nhit thidt phai giri tat ca di giam 

* Co quan An ninh digu tra, Bp Ccing an, Kyyiu tdng kit kinh nghidm diiu tra vu dn chi tgo, tdng irir, van chuyen. 
lint hdnh, mua bdn trdi phep hogc chiim dogt vgt lieu no n̂ m 2015, tr 25. 
^ Vî n Khoa hoc hinh sir - Bp Cong an, Tdi lieu tap huan vi eong tdc gidm dinh tuphdp nam 2015. tr 34. 
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dinh, VI vay cin co van ban huong din chi c4n 
giam djnh miu vat, khong nhit thiSt phai trung 
cau giam djnh vcri toan bo vat chiing thu dugc. 
Theo Ky ySu t6ng ItSt Icinh nghiem diSu tra vu 
an ch6 tao, tang tru, vSn ehuygn, juu hanh, mua 
ban trai phep hoac chiSm doat vat lieu nd nam 
2015 ciia CO quan AN0T Bg Cong an thi miu 
giam dinh dugc Sk xuit la tii 1-5 kg can cii vao 
so lugng vat chiing thu dugc'". Tac gia ding 
tinh vol dS xuit nay. 

Tren day la mgt s6 vin 3% lien quan d6n tgi 
che tao, tang trii, van chuyjn, mua ban trii 
phep hoac chiem doat vat lieu n6 dugc quy 
dinh tai Diiu 305 BLHS 2015, siia d6i b6 sung 
nam 2017. Trong pham vi bai viit, tac gia chi 
ra cac vuomg mSc vi mat quy dinh cua phap 

luat, tu do, de xuit, kiin nghi mgt s6 giai phap 
nham hoan thien cac quy dinh nay, gop phin 
naiig cao hieu qua cong tac diu tranh, phong 
chong tgi pham trong giai doan hien nay / 

TAI LIEU THAM KHAO 
1. Co quan An ninh diiu tra - Bg C6ng an, 

Kyyeu tong kit kinh nghiem diiu tra vu an chi 
tgo, tang trie, van chuyin, lmi hanh, mua bdn 
trdi phep hogc chiim doat vat lieu nSnam 
2015. 

2. Co quan An ninh diiu tra - Bg Cong an, 
Bdo cdo tong kit cong tdc diiu tra vu dn cdc 
nam 2009-2019. 

3. Vien Khoa hoc hhlh su - Bg Cong an, Tai 
lieu tap huan vi cong tdc gidm dinh tic phdp 
ndm 2015. 

'»Ca quan An ninh diiu tra, B6 Cong an, Kyyiu tdng ki: kinh nghiem miu Ira vu an c 
luu hanh, mua bdn trai phep hoac chiem doat vat lieu nd nam 2015, n- 70. s tao, tang trit, van chuyen. 

TINH HINH XAM HAI TRE EM 6 VIET NAM HIEN NAY VA DU BAO 
TINH HINH XAM HAI TRE EM 6 VIET NAM TRONG TH6 | GIAN T 6 | 

(Tiep theo 

Thu nhat, cac cap ed tham quydn can tang 
cudng giam sat vide thyc hidn Luat tie em va 
phap luat, ehinh sach vd bao vd tie em; chi dao 
vide long ghep cac muc tidu, chi tidu thyc hidn 
quydn tre era, dae bidt cac quydn dugc bao vd 
cua tie em, khi tham tra qu;̂  hoach, kd hoach 
phat trien kinh td - xa hdi qude gia (dae bidt bd 
sung cae chi tidu lidn quan ddn phdng, chdng 
bao lyc xam hai tre em tiong muc tidu phat 
tiidn ben virng vao he thdng chi tidu thdng kd 
qudc gia dd theo doi, danh gia tinh hinh bao vd 
tie em). 

Thir hai, day manh ban niia cdng tac thdng 
tin, tuydn truydn phap Iuat vd bao vd, cham sde 
va giao due tre era nham nang cao nhan thiic 
cua eac tang ldp nhan dan vd xam hai tinh due 
tre em va hau qua cua nd. Can phai cd ke 
hoach, chuang trinh cu thd, chii trgng Idng 
ghep eac ndi dung nay vao truydn thdng tai co 
sd, trong sinh hoat ngoai khoa ciia trudng hgc 

trang 65) 

hay sinh hoat chuydn dd ciia td chiie doan thd 
cac cip. 

Thir ba, nang cao vai tid tiach nhidm cua 
gia dinh, nha trudng, cgng ddng dan eu. Tap 
trung tu van, tham van ddi vdi gia dinh va cdng 
ddng dan cu vd ky nang bao vd tie em khdi bi 
xam hai. Dae bidt cha me, ngudi than, thay cd 
la nhiing ngudi gan giii vdi tre cang can tiao 
ddi, chia se, tam sy vdi tre vd nhirng thay ddi 
tam sinh ly, vd tinh ban, tinh ydu, vd eac mdi 
quan he xa hgi ma tre tham gia, khdng chii 
quan giao phd tie cho ngudi khac ma khdng cd 
su kidm tia, theo doi sat sao. 

Tre em la ddi tugng dd bi tdn thuang, mdi 
tac ddng tidu cue ddu de lai hau qua khdn 
ludng. Vi vay, bao dam an toan cho tre mgi 
liic, mgi nai la ydu cau tat yeu, la muc tieu 
cung la nhiem vu ciia cac cap, nganh cung 
nhu mdi ca nhan, nha trudng, gia dinh va toan 
xa hdi./. 

o 




