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Hda giai tai Tda an chua dugc quy dinh ehung (gdm eg 08 didu, tir Didu 1 ddn Didu 8); 
trong he thdng phap luat Viet Nam, mac du Chuong II - Hda giai vidn, Ddi thoai vidn (gom 
khong phai la van dd mdi eiia cac nude tidn the 06 didu, tic Didu 9 ddn Didu 14); Chuong III -
gidi, khae vdi hda giai tidn td tung ciia tda an, Trinh tu, thu tuc hda giai, ddi thoai va cdng 
hda giai ddi thoai tai Tda an do hda giai vidn nhan, kdt qua hda giai, ddi thoai (gdm cd 12 
thyc hidn, cho phep eae bdn tranh chap tu Didu, tir Didu 15 ddn Didu 26); Chuang V -
nguydn hda giai, doi thoai trudc khi thu ly vu Didu khoan thi hanh (gdm cd 02 dieu, Dieu 27 
an, viec hda giai thaiih se giam thieu dugc ganh va Didu 28 Dy thao luat)^ 
nang xet xir cho nganh Tda an ciing nhu giam Du thao luat duge danh gia la soan thao rat 
thidu edng vide cho cac co quan thi hanh an. cong phu, cd chat lugng tdt. Tuy nhidn, theo 

Tai hdi nghi ttidn khai cdng tac Tda an nam nghien ciiu cua chiing tdi dy thao luat nay van 
2019, Ddng ehi Tdng bi thu, Chu tich nude cdn nhimg van dd can tidp tuc dugc nghidn ciru 
Nguydn Phii Trgng da khang dinh: Vide Tda an 
md rgng thi didm hda giai, ddi thoai tiong giai 
quydt cac tranh chap dan su, khieu kidn hanh 
ehinh la mdt hudng di diing dan. Tren eo sd tdng 
ket thl didm, phai nghien ciiu dd tao ra cac thidt 
chd bao dam quydn tu quydt ciia ngudi dan theo 
dung tinh than vide dan sy cdt d ddi ben. 

Sau khi thyc hidn thi didm d thanh phd Hai 

trudc khi thdng qua. 
1. Ve chi phi cho ngudi phien dich frong 

truong hyp nguoi tham gia hda giai, doi 
thoai khong thanh thao tieng Viet hoac ho 
la nguoi khuyet tat noi, khuydt tat nghe 
(Khoan 6 Dieu 3 ciia dy thao luaf) 

Tai Khoan 6 Didu 3 cua dy thao luat nay 
quy dinh; "Tieng ndi va chil vidt diing trong 

Phdng va Hep tuc mdrdng thi didm d 16 tinh, hda giai, ddi thoai la tieng Viet. Ngudi tham 
thanh pho true thude Trung uong trong ca gia hda giai, ddi thoai cd quyen dimg tidng ndi 
nude, du thao Luat hda giai, doi thoai dugc va chir vidt ciia dan tdc minh; trudng hgp nay 
Tda an nhan dan tdi cao trinh Qudc hgi khda 14 ho cd thd ty bd tii hoac ydu cau hda giai vidn 
tai ky hgp thii 8. Dy thao luat gdm 04 ehucmg, bd tri phien dieh cho minh va tu ehiu chi phi 
28 Dieu, bao gdm: Chuang I - Nhiing quy dinh phien dieh. 

' Ti6n sy. Hoc vien chinh tn Quoc gia Ho Chi Minh. 
' Bai viSt nay phan tich binh luan gop y cho du thao Luat hoa giai, doi thoai tai toa an, do Toa an nhan dan t6i cao 
trinh Quoc hoi khoa 14 ky hpp thu 8. 
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Ngudi tham gia hda giai, ddi thoai la ngudi hda giai, ddi thoai tai Tda an. Quy dinh nhu vay 
khuyet tat n^e , khuydt tat ndi hoac khuyet tat the hien dugc ban chat uu viet cua chd do, tiach 
nhin cd quydn dimg ngdn ngii, ky hieu, chil nhiem eua Nha nude tiong vide giai quyet 
danh ridng eho ngudi khuydt tat; trudng hgp nay nhung van de birc xiic eua xa hgi; dong thdi, gdp 
phai ed ngudi bidt ngdn ngir, ky hidu, chil danh phan khuyen khich cac ben sir dung hda giai, 
rieng cho ngudi khuydt tat dd dich lai. Chi phi ddi thoai tai Tda an dd giai quyet tianh chap. Vdi 
eho ngudi phidn dich tiong trudng hgp nay do vide cac tianh chap dugc giai quydt didng qua 
ngudi dd nghi chi tta, trir trudng hgp cac bdn hda giai, ddi thoai, -vu vide khdng phai ttai qua 
tham gia hda giai, ddi thoai cd thda thuan khac". thu tuc so tham, phiic thim, ttong mdt sd trudng 

Theo ehiing tdi vide quy dinh nhiing ngudi hgp phai qua thu tuc xet lai ban an, quydt dinh 
khdng phai la ngudi dan tdc kinh (ngudi khdng da cd hieu luc j)hat luat theo quy diiih cita cac 
biet hoae khdng thanh thao tidng Viet sir dutig Iuat td tung. Ket qua giai quydt dugc cac bdn ty 
ngdn ngii cua dan tdc minh trong hda giai) nguyen thi hanh se tidt kidm mdt khoan kinh phi 
hoac la ngudi khuydt tat nghe hoae khuydn tat rat Idn cho ngan saeh nha nude. 
ndi can sir dung phidn dich thi phai tra chi phi Quan diim thu hai cho rdng, ngudi tham 
cho ngudi phidn dich la khdng hop ly. Quy gia hda giai, ddi thoai phai nop Id phi hda giai, 
dinh tidn vd hinh dung da Iam cho ddi tugng dd ddi thoai dd chi tia cho lgi ich ma hg dugc 
tdn thucmg nay khd khan hem trong vide lua hudng tir dich vu hda giai, doi thoai tai Tda an 
chgn phuang an giai quydt ttanh chap bang con va Nha nude hd ttg mgt phan kinh phi dd bao 
dudng hda giai tai tda an. Ddi tugng nay can cd dam thyc hidn boat ddng hda giai, ddi thoai tai 
suse chia tir phia Nha nude va xahgi. Ducmg Tda an. 
ldi quan didm cua Dang ta la thuc hien ehinh Cd thd thay rang, vide lua ehgn phuang an 
sach binh ding, doan kdt, tuong tig giiia cac nao la van de he tigng can dugc can nhac can 
dan tdc, tao mgi didu kidn dd eac dan tdc phat than va ky ludng dd mgt mat khuydn khich 
tridn di Idn con dudng van minh, tien bd, gan dugc cac ben ttanh chap lya chgn phuong thiic 
bo mat thidt vdi sy phat tridn ehung eua cdng giai quydt bing eon dudng hda giai tai tda an, 
ddng, cae dan tdc Viet Nam, cham Io cugc sdng mat khac can phai tinh den ganh nang ngan 
ciia ngudi khuydt tat, tao co hdi ngudi khuydt sach khi Iuat nay duge thdng qua va thyc thi 
tat dugc binh ding nhim dap iing tdt han tiong thyc td. Se cd bao nhieu trung tam hda 
quydn lgi chinh dang, hgp phap, ddng vidn dd giai tai tda dugc thanh lap kem tiieo do la biy 
ngudi khuydt tat phat huy nang lyc, vucm len nhidu tru sd, trang tiiidt bi phue vu va sd lugng 
hoa nhap, ddng gdp eho xa hdi^ Do vay, khdng nhd bidn chd cho he thdng nay boat 
Khoan 6, Didu 3 Du thao luat cin dugc chinh dgng (ngoai hda giai vidn, ddi thoai vidn khdng 
sua tiieo hudng "chi phi cho ngudi phidn dich nim tiong bidn chd). Cd le day cung la ganh 

- do nha nude chi tia". nang cho ngan sach cua Nha nude ndu theo 
2. Vl kinh phi bao dam thyc hien ho?t quan didm thii nhit (cung la quan diem cua ca 

dong hda giai, dii thoai fai Tda an quan soan thao). 
* Tai Khoan 1, Didu 6 du tiiao luat quy dinh: Theo chiing tdi, ddi vdi ddi thoai dd giai 

"Nha nude bao dam kinh phi cho edng tac hda quydt tranh chap quydt dinh hanh chinh, hanh 
giai, ddi thoai tai Tda an tir ngan sach Nha vi hanh chinh thi kinh phi se dugc dam bao hi 
nuoc va cac ngudn kinh phi hgp phap khac ngudn ngan sach ciia Nha nude, vi day la tianh 
tiieo quy dinh eua phap luat". chip giira Nha nude vdi ngudi dan (ca nh&i 

v ln dd'nay hidn nay cd 2 ludng quan didm hay td chiic). Trong mdi quan he giua Nha 
khac nhau: ' nude vdi ngudi dan hoan toan khac vdi quan 

Quan diim thir nhdt cho rdng, Nha nude cd he dan su dan thuin. Ngudi dan da lam nghia 
ttach nhiem bao dam kmh phi cho hoat dgng vu cua minh ddi vdi Nha nude, ddng tiiue nudi 

^ Xem cirong Imh xay dung ddt niroc thai ky qu^ d6 len chii nghTa xa h6i va chi thi so 39 cua Ban Bi thir ve tang 
cuon" sir lanh dao cua Dang d6i vcri cong tac nguoi khuygt tat. 
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sdng bd may Nha nude, phia Nha nude phai cd 
nghia -vu phuc vu ngirdi dan. Khi xay ra khidu 
kien ddi vdi mdt (juydt dinh hanh chinh, hanh 
vi hanh ehinh, bat luan diing hay sal tir phia 
Nha nude deu ed nghia la ngudi dan da khdng 
hai Idng vdi su phuc vu do. Do vay, ddi thoai 
tai Tda an dd giai quydt loai tranh chap nay 
kinh phi se dugc bao dam tir ngan sach ciia 
Nha nude la hgp ly nhat. 

Ddi vdi hda giai tranh ehap dan su, hdn 
nhan va gia dinh, kinh doanh, thuong mai, lao 
ddng, thi can phai thu phi mgt khoan nhat djnh 
de bii cho dap mdt phan cho kinh phi Nha nude 
bd ra phuc vu cho boat dgng hda giai. Tuy 
nhidn, miic thu nay phai hgp ly, phai thap hem 
so vdi an phi (ndu tranh chap dugc giai quydt 
bang con dudng tda an). Miic thu thap hon do 
chi phi cho hda giai thap hon so vdi chi phi cho 
boat ddng xet xir, hon niia ndu miic thu thap 
hem so vdi an phi se khuydn khich cac ben 
tranh chap lua chgn phucmg thiic hda giai tai 
Tda an. Chiing tdi cho rang viec thu nay la hgp 
ly vi ngudi tham gia hda giai dugc hudng lgi tir 
dich vu hda giai tai Tda an, hg can ddng gdp 
mdt khoan phi dd bu dap cho ngan sach ciia 
Nha nude nham giam tai eho ganh nang tai 
chinh cua Nha nude khi vita phai chi tta kinh 
phi cho he thong Tda an vira phai chi tta kinh 
phi cho he thdng eae trung tam hda giai. 

3. Vd tieu chuan bo nhiem hoa giai vien 
(Dieu 9 du thao Lu^t) 

Tai Dieu 9 cua dy thao luat, tidu chuan hda 
giai vidn dugc quy dinh nhu sau: 

1. Tidu chuan ehung eiia hda giai vidn gdm: 
a) La cdng dan Viet Nam thudng trii tai 

Viet Nam, trung thanh vdi Td qudc va Hidn 
phap nude Cgng hda xa hdi chii nghia Viet 
Nam, cd diy dii nang lyc hanh vi dan su theo 
quy dinh eiia Bg Iuat dan su, cd pham chat dao 
diic tdt, guang mau trong vide chap hanh phap 
luat, cd sire khde bao dam hoan thanh nhiem 
vu dugc giao; 

b) Cd kinh nghidm, ky nang hda giai, ddi 
thoai; 

c) Tu nguydn thue hidn nhiem vu hda giai, 
ddi thoai; 

d) Cd chiing chi bdi dudng nghidp vu hda 
giai, ddi thoai ciia Tda an. 

2. Nhiing ngudi dudi day ndu c6 du tidu 
chuan tai Khoan 1 Didu nay ed thd dugc bd 
nhiem lam hda giai vidn: 

a) Tham phan, kidm sat vien, nhiing ngudi 
giii ehiic danh tu phap khac da nghi huu; 

b) Luat su, chuyen gia, nha chuydn mdn 
khac cd it nhat 10 nam kinh nghidm tiong ITnh 
vue edng tac; 

c) Nhiing ngudi cd hieu bidt sau sac vd van 
hda truydn thdng, phong tue tap quan, cd anh 
hudng va dugc tin nhidm cao tiong cgng ddng 
dan eu hoac trong ITnh vyc rihat dinh ciia ddi 
sdng xa hdi. 

3. Ngudi thugc mdt trong cac trudng hgp 
sau day thi khdng duge bd nhidm lam hda giai 
vidn; 

a) Khdng du tieu chuan quy dinh tai Khoan 
1 Didu nay; 

b) Dang la can bd, cdng chirc, vidn chirc; sT 
quan, quan nhan chuydn nghidp, cdng nhan 
qudc phdng trong co quan, dan vi thudc QuSn 
ddi nhan dan; sT quan, ha sT quan, edng nhan 
trong ca quan, don vi thudc Cdng an nhan dan. 

Nhin ehung, ed su ddng thuan cao vdi 
Khoan 1 va Khoan 3 ciia Didu 9 du thao luat 
nay. Ridng Khoan 2 hidn nay cd 2 loai quan 
diem nhu sau: 

- Quan diem thie nhdt cho rdng, ngoai doi 
tugng la ngudi ed ehiic danh tu phap da nghi 
huu till nhung ngudi la luat su, chuydn gia, nha 
chuydn mdn khac phai ed it nhat 10 nam kinh 
nghiem trong ITnh vyc cdng tae mdi ed thd 
dugc xem xet bd nhidm lam hda giai vidn, ddi 
thoai vidn. Quy dinh theo hudng nay gdp phan 
nang cao chat lugng ddi ngu hda giai vidn, ddi 
thoai vidn tai Tda an, bdi le day la chd dinh dae 
bidt nen can thu hep ngudn bo nhidm theo 
hudng nang cao didu kien, tidu chuan bd nhidm 
nham chuydn nghidp hda ddi ngii hda giai vidn, 
ddi thoai vidn. 

- Quan diem thir hai cho rdng, doi vdi luat 
su, chuydn gia, nha chuydn mdn khae du thao 
luat chi can quy dinh la cd kinh nghidm trong 
ITnh vuc cdng tac cua minh ma khdng can gidi 
han phai dii 10 nam kinh nghiem. Bdi le, nhieu 
trudng hgp luat su, chuydn gia, nha chuydn 
mdn tre nhung cd nang lue, trinh do, ky nang 
hda giai tdt. Quy dinh theo hudng nay se gdp 



So 04/2020 - Nam ihil mircfi lam 

phan md rdng ngudn bd nhiem hda giai vien, 
ddi thoai vien. 

Quan didm eiia chiing tdi vd Khoan 2, Didu 
9 cua du thao nhu sau: 

Th& nhat, ddi vdi nhiing ngudi ed ehiic 
danh tu phap da nghi huu cd du dieu kidn d 
Khoan 1 cua Dieu 9 cd the duge bd nhiem hda 
giai vidn la hgp ly vi ddi tugng nay cd kidn 
thiie phap luat tdt, cd kinh nghiem day dan 
tiong linh vyc cdng tac phap luat, hem ai hdt hg 
se la nhung ngudi cd ldi khuyen tdt nhat hgp ly 
nhat va tao dugc niem tin cho cac bdn tranh 
chap va dieu nay mang lai hieu qua eao cho 
boat ddng hda giai tai Tda an. 

Thir hai, ddi vdi nhiing ngudi dang hanh 
nghd luat su thi ddi hdi phai cd it nhat 5 nam 
kinh nghidm nghe nghiep (ma khdng can ddn 
10 nam). Tai sao lai la 5 nam ma khdng phai la 
10 nam vi may ly do sau: 

Mpt la, sau khi nhan bang cir nhan luat, de 
tid thanh luat su tai Viet Nam, mgt ngudi cd the 
mat mgt thdi gian it nhat la tidn 2 nam (hoac dai 
hon) vi phai hoan thanh khda dao tao nghd Iuat 
su, toai qua thdi gian tap sy hanh nghd Iuat su, 
kidm tra danh gia ket qua tap sy theo quy dinh. 
Nhu vay do tudi tid thanh luat su d Viet Nam 
tnmg binh khoang 28 tudi, sau 5 nam hanh nghd 
luat su la tien 33 tudi (chua kd thdi gian hoan 
thanh khoa hgc va chd cap chiing chi khda hoc 
bdi duomg nghiep vu hda giai vidn). O do tudi 
nay du chin chin, kidn thiic, kinh nghidm dd 
thye hien cdng vide ciia hda giai vidn. 

Hai la, vide quy dinh thdi gian cdng tae 5 
nam se md rdng ngudn ciia hda giai vidn va 
khdng bd sdt nhiing nguoi tudi tie cd tai nang. 
Tuy nhien, cung cd y kidn cho rang vide quy 
dinh 10 nam kinh nghidm edng tae cho phep 
xay dyng dgi ngii hda giai vidn ed chit lugng, 
quan didm nay khong bin hoan toan chinh xac 
VI khi md rgng ngudn hda giai vien thi kha nang 
lua chgn iing vidn cang Idn va tit nhidn ea hdi 
lira chgn ngudi xiing dang cang Idn. Ngoai ra 
thi dd cd ddi ngii hda giai vien ed chit lugng tiii 
ein phai nghidn euu co che sang Igc, dao thai va 
ty dao thai ddi vdi nhiing hda giai vidn khdng 
dap ling dugc ydu cau eua cdng vide. 

Thir ba, ddi vdi cum tir "chuydn gia, nha 
chuydn mdn khae" duge quy dinh tai didm b 

Khoan 2 Dieu 9 ciia dy thao luat la van de nen 
can nhac vi may ly do sau: 

Mpt la, cum tir "ehuyen gia, nha ehuyen 
mdn khac" khdng thd hien ro rang ITnh vue 
hoat ddng cua ddi tugng nay, hg cd thd hoat 
dgng tiong Hnh vyc khoa hoc tu nhidn, xa hdi 
khac khdng lien quan hoac it lien quan den Hnh 
vuc phap luat, trong trudng hgp nay ndu hg trd 
thanh hda giai vidn lieu cd thyc hidn dugc 
nhiem vu hda giai tai tda an khdng. 

Hai la, hda giai vidn tai Tda an can phai c6 
tieu chuan khac vdi tidu chuan eiia hda giai 
vien CO sd (theo quy dinh cua luat hda giai d 
ca sd). Ndu nhu tidu chuan cua hda giai vidn 
eo sd chi can "cd kidn thiic phap luat" thi tieu 
chuan ciia hda giai vidn tai tda an phai cao 
hon, hg phai la luat su, ngudi timg dam nhidm 
eac ehiic danh tu phap, hoac phai la "ehuyen 
gia, nha chuydn mdn khac tiong ITnh -vuc phap 
luat". Hda giai vidn tai Tda an phai la nhiing 
ngudi am hidu phap luat va cd kinh nghiem 
thyc tidn phong phii ed pham chat dao diie tdt 
mdi ed the cd Idi khuydn hgp tinh hgp ly cd 
site thuydt phuc ddi vdi cae ben ttanh chap. Do 
vay, theo ehung tdi cum tir "chuydn gia, nha 
chuydn mdn khac" ndn duge thay thd bang 
"chuyen gia, nha chuyen mdn khac trong Hnh 
vye phap luat" hoae la cuin til "nhiing ngudi 
ed bang thae sy Iuat hgc, tien sy luat hge hoac 
phd giao su hay giao su luat hgc" se hgp ly 
hon. Ddi vdi nhung ngudi la chuyen gia, 
nhung ngudi cd hgc ham hge vi thi khdng can 
thidt phai dat ra thdi gian va kinh nghiem cdng 
tac vi ddi tugng nay ed tiinh do chuydn sau, 
cd thdi gian dai cdng tae va nghidn ciiu khoa 
hgc phap ly mdi ed thd ttd thanh ehuyen gia 
hay nhan hgc ham hgc vi trong ITnh vuc khoa 
hgc phap Iy. 

4. Ve viec can cd sy ddng y ciia dinmg sy 
trirdc khi chuyen don sang hoa giai, doi thoai 
tai Toa an (Khoan 2 Didu 15 dy thao luat) 

Tai Khoan 2 Didu 15 dy thao Iuat quy dinh: 
Tda an nhan don, vao sd nhan don, xac nhan 
vide nhan don theo quy dinh tai Khoan 1 Dieu 
191 ciia Bg luat td tung dan su nam 2015, 
Khoan 1 Didu 121 cua Luat td tung hanh chinh 
nam 2015 va thdng bao cho ngudi nop don 
khdi kidn bidt vu vide se dugc xem xet chuyen 

o 
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sang hda giai, ddi thoai, ndu dap iing dii eac 
didu kidn quy dinh tai Khoan 4 didu nay. 

Van de nay cd hai quan diem nhu sau; 
Quan diem thu nhdt cho rdng, can quy dinh 

theo hudng sau khi nhan dugc don khdi kien 
don ydu eau, Tpa an chuydn don khdi kidn, don 
ydu can va eac tai Hdu kem theo dd xem xet, 
tidn hanh hda giai, ddi thoai theo quy dinh ciia 
luat nay va thdng bao cho cac bdn lidn quan 
biet. Ndu cac bdn khong dong y hda giai, ddi 
thoai thi co thd bay td y kien eua minh hoac 
khdng tham gia hda giai, ddi thoai. 

Quan diim thir hai cho rdng, can quy dinh 
rd Tda an phai hdi duong su trudc khi chuydn 
don khdi kien, don ydu cau giai quydt vide dan 
sy de hda giai, ddi thoai theo quy dinh ciia luat 
nay. Bdi le, ndu khdng hdi ducmg su ma tu 
dgng chuydn don la vi pham quydn quyet dinh 
va ty dinh doat ciia duong su. 

Mae du du thao luat nay dang theo quan 
diem thii nhat, tuy nhien, ehung toi cho rang tam 
ly ciia cac ben trmih chap la theo dudi vu kidn tai 
tda an nhung sau do duge thdng bao don khdi 
kidn dugc chuydn ddn hda giai sd tao ra biic xiic 
cho hg, tao eho hg cam giac eon dudng di tim 
cdng ly dai them. Mat khac, ndu Tda tu ddng 
ehuyen don khdi kidn, don ydu cSu giai quydt 
vu vide de hda giai la khdng tdn ttgng quyen tu 
dinh doat cua hg. Didu nay se lam tang Idia nang 
tir chdi hda giai tai tda an cua hg. Han nila sau 
khi nhan dugc dan khdi kien, don ydu cau, ndu 
Tda an trao ddi phan tieh cae lgi ich cua hda giai 
tai Tda an thi Idia nang duong su ddng y tham 
gia hda giai se cao hon. Vi vay, chiing tdi cho 
rang ndn theo quan didm thii 2. 

5. Ve phan cong hoa giai vien tham gia 
hda giai 

Tai Khoan 4 Didu 15 dy thao luat quy dinh 
"frong thdi ban 05 ngay lam vide, kd tir 

ngay duge phan edng, tham phan lam cdng tac 
hda giai, ddi thoai xem xet don khdi kidn, don 
ydu eiu, phan cdng hda giai vidn trong danh 
sach ciia Tda an minh dd tien hanh hda giai, doi 
thoai va thdng bao cho cae bdn lidn quan biet 
khi cd dii eae didu kien sau day: _ 

a) Thugc tham quydn giai quydt ciia Tda an; 
b) Khdng thugc trudng hgp khdng dugc 

hda giai, khdng tidn hanh hda giai, ddi thoai 

dugc theo quy dinh ciia Bd Iuat td tung dan sy, 
Luat td tung hanh chinh". 

Theo quy dinh tten thi vide lua chon hda ̂ ai 
vidn tham gia giai quydt tianh chip la thim 
quydn eua th&n'phan lam cdng tac hda giai, ddi 
thoai xem xet don khdi kien, don ydu eSu. Theo 
ehiing tdi quy dinh nay ndn can nhic theo hudng 
tham phan lam cdng tac hda giai, doi thoai xem 
xet don khdi kidn, don-ydu cau phan cdng hda 
giai vidn theo dd nghi ciia cac bdn tranh chap. 
Ndu ttao quydn lya chgn hda giai vidn cho c^ 
bdn thi ro rang la hg ed nidm tin vao nang lyc uy 
tin cua hda giai vidn ma hg lya chgn. Vi vay, khk 
nang dam phan'thuong lugng giUa caeben se 
didn ra thuan lgi hon, hieu qua giai quyet ttanh 
chap se cao hem. Trong trudng hgp cac bdn 
khdng thda thuan dugc hoac khong ed ydu eau 
lya chgn hda giai vien, khi dd viec phan cdng 
hda giai vidn se do tham phan lam edng tac hda 
giai, ddi thoai xem xet don khdi kidn, don ydu 
can thye hidn. Khoan 4 ciia Didu 15 nen di tiieo 
hudng nay se hgp ly ban. 

6. Ve so lirong hda giai vidn, d6i thoai 
vien tien hanh hoa giai, d6i thoai 

Van dd nay cd hai quan didm nhu sau: 
Quan diem thu nhdt cho rdng, can quy dinh 

mdi vu vide do 01 hda giai vidn, ddi thoai vidn 
tidn hanh; nhung tiong nhiing trudng hgp dae 
biet hoae theo de nghi cua cac bdn, vide hda giai, 
ddi thoai ed thd duge tien hanh bang 02 hoac 03 
hda giai vidn, ddi thoai vidn. 

Quan diem thir hai cho rdng, ndn quy dinh 
theo hudng mdi vu vide chi can 01 hda giai 
vidn, ddi thoai vidn giai quydt dd thong nhat ap 
dung ehung. 

Theo chiing tdi, tiong quan he dan su nen 
ton tigng quydn tu dinh doat eiia cac bdn tham 
gia hda giai. Khi eae bdn dugc quyen dinh doat 
trong tham gia hda giai, dinh doat vide lua 
chgn hda giai vidn, lua chgn sd lugng Hda giai 
vidn se tao eho hg tam ly thoai mai, hg se dd 
dang dam phan, thda thuan, nhan nhugng va 
hda giai sd cd hidu qua cao Hon. Do vay sd 
lugng Hda giai vidn tham gia hda giai ndn quy 
dinh theo hudng do cac bdn de nghi. Trong 
trudng hgp eac bdn khdng dd nghi thi mdi mdt 
vu vide chi cin 01 hda giai vien. 

(Xem tiip trang 46) 




