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NHONG DIEM Mdi TRONG BO LUAT LAO DONG NAM 2019 DAM BAO 
Sir TUdNG THICH Vdl CAC CAM KET QUOC TE 

VS Thi Hoai' 

Tom tat: Thai gian qua, Viet Nam da ky ket nhieu hiep dinh thuang mai tu do the he mai, 
trong do CO nhieu dieu khodn lien quan den linh vuc lao dong, Yeu cdu chuyen hoa cdc quy dinh 
quoc te vdo phdp ludt quoc gia la nguyen nhdn cua nhieu quy pham phdp luat mai xudt hien 
trong Bo luat Lao dong sua doi ndm 2019. Dieu do the hien thdi do nghiem tuc, tich cue vd 
thien chi cua Viet Nam trong viec thuc thi co hieu qud cdc cam ket quoc te da ky ket trong th&i 
ky hoi nhap kinh te quoc te. Trong pham vi bdi viet, tdc gid xin duac trao doi nhung diem m&i 
trong Bo ludt Lao dong sua doi ndm 2019 ddp irng cdc cam ket ve lao dong trong Hiep dinh 
CPTPP md Viet Nam da gia nhap vd co hieu luc vdo n^dy 14/01/2019. 
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Abstract: Over the past years, Vietnam has signed many free trade treaties of new generation 
in which there are many articles relevant to labour field. Requirement of localizing international 
regulations in to national laws leads to formation of new legal norms m the amended Labour 
Code in 2019. This expresses serious, active attitude and good-will of Vietnam in enforcement 
of international commitments signed in international economic integration time. Within this 
scope, the author discusses new points in the amended Labour Code in 2019 to meet 
commitments on labour in CPTPP Treatry joined by Vietnam on 14/01/2019, 
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Truoc yeu cliu vS viec noi luat hoa cac cam d) Khong phdn biet doi xir trong lao dong 
k a qu6c tg trong b5i canh hoi nhap qu5c te vd nghe nghiep', 
phat triln sau rong, la mot qu6c gia thanh vien Thuc ra cac quyen ve lao dong nay trong 
cua Hiep dinh D6i tac loan dien va TiSn bo Hiep djnh khong phai la cac quy dinh moi ve 
xuyen Thai Binh Duong (CPTPP) Viet Nam lao dong ma chi la yeu cto cac nuoc thuc hien 
bit buoc phai thg chS hoa nhilu ITnh vuc khac nghiem chinh cac quyen da dugc neu trong 
nhau ciia phap luat. Rieng cac quy dinli v l lao Tuyen b6 nam 1998 cua To chiic Lao dong 
dong, chung ta phai duy tri trong cac quy chi qudc t l (ILO). Cac quyen nay duoc qiiy dinh 
vi quy dmh cac quyin da dugc neu trong trong 8 cong uoc co ban ciia ILO vol nen tang 
Tuyen b6 ILO v l cac noi dung co ban- co ban la ht do lien ket va cong nhan hieu qua 

a) Tu do lien kh vd cong nhdn hieu qud quyin thuong lugng tapthe (dugc quy djnh tai 
quyen thuang luang tap the, Cong trac s6 87 ve quyen tu do hiep hgi vdye 

b) Loai bo tdt cd cdc hinh thiic lao dong viec bdo ve (fuyen duac to chitc, 1948 va Cong 
cu&ng bice hodc bat bugc: u&c 98 vi Ap dung cdc nguyen tdc cita quyin 

c) Bai bo lao dong tre em, cdm nhiing hinh to chicc vd thuang luang tap the,!949); loai bo 
thuc lao dong tre em te hai nhdt: tit ca cac hinh thuc Iao dong cuong bite hoac 

' Thac sy, Giang vien Khoa Luat, Truong Dai hoc Sai Gon. 
'- Bilii 19.3 Chuong 19 Hiep dinh CPTPP 
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bdt huge (dugc quy dinh tai Cdng irac 105 Xda 
bd lao ddng cu&ng bire, 1957 vd Cong u&c sd 
29 ve lao dpng cu&ng biec. 1930)-, xda bd phan 
biet ddi xu trong viee lam vd nghe nghiep 
(dupe quy dinh tai Cdng u&c 100 ve trd cdng 
binh ddng giua lao dpng nam vd lao ddng nu 
eho mpt cdng viec CO gid tri ngang nhau, 1951 
vd Cdng U&C III vephdn biet doi xu trong viec 
Idm vd nghe nghiep, 1958); bai bd lao dgng tre 
em, cam hinh thuc lao ddng tre em te hai (dugc 
quy dmh tai Cdng u&c sd 138 ve tuoi lao dpng 
tdi thieu, 1973 vd Cong u&c sd 182 nghiem 
cdm vd hdnh dpng khdn cdp xda bd cdc hinh 
thirc lao ddng tre em tdi te nhdt, 1999)... Vdi 
tu each la thanh vien ciia td chiic ILO tu ndm 
1992, Viet Nam da gia nhap 5/8 cdng udc ndi 
tren. Cd rdt nhieu tieu ehudn qudc te ve Iao 
ddng da duoc quy djnh trong cac van bdn phap 
ludt qudc gia. Tuy nhien, vdn edn 3 cdng udc Id 
Cdng udc 87, 98 vd 105 chung ta chua tham 
gia vao thdi diem chiing ta gia nhap CPTPP. Vi 
vdy, mdt sd quy djnh ciia phdp luat gude gia 
chua tuong thich vdi quy djnh cua qudc te. Dd 
la ly do khi sua doi BLLD nam 2019 chiing ta 
rat quan tam den van de ddm bdo su tuong 
thich ciia Bd luat Lao dgng vdi nhung cam ket 
quoc ta chiing ta dd ky ket. Rdt nhieu quy pham 
phap ludt mdi dd dugc ban hanh; nhieu quy 
pham phdf) ludt dugc bd sung nham Idm hodn 
thien; nhieu quy pham phap ludt dugc giii 
nguyen de ddm bao cdng viec ndi Iuat hda 
dugc thuc hien mdt each nghiem chinh va 
nhanh chdng. Nhiing diem mdi ciia BLLD nam 
2019 da ddp ung dugc yeu cdu ve lao dgng 
trong Hiep djnh CPTPP, bao gdm. 

1. Chuyin boa quyen t\x do lien ket va 
cong nhan hieu qua quyen thuong lirgng tap 
thi vao Bg luat Lao dong nam 2019 

Ddi vdi quyin tu do lien kdt, theo diau udc 
qudc t l dd ky kit chiing ta phai dam bao dugc 
quyin ciia ngudi Iao dgng vd ngudi sir dung 
Iao dgng: 

- Khong phdn biet du&i bdt ky hinh thirc 
ndo, deu khdn^phdi xin phep tru&c md van cd 
quyin dugc to chirc vd gia nhap cdc td chirc 

theo su lira chpn ciia minh. v&i mdt dieu kien 
duy nhdt Id phdi tudn theo dieu le cua chink to 
ehirc do. 

- Cdc td chirc cua ngu&i lao dpng vd cua 
ngu&i su dung lao ddng co quyen lap ra dieu 
le, nhirng quy tdc qudn ly. tu do bdu cdc dgi 
dien, td ehirc viec dieu hdnh hoat dpng vd sogn 
thdo ehuang trinh hogt dpng cua minh. 

- Cdc caquan cd thdm quyen phdi trdnh moi 
sir can thiep ed tinh chdt hgn che quyen do. hoge 
edn tr& viee thi hdnh hgp phdp quyen dd. 

- Cdc td chuc cita ngu&i lao dpng vd cua 
ngu&i su dung lao dpng khdng the bi bdt cu 
mpt ca quan hdnh chinh ndo bupc phdi gidi tdn 
hoac dinh chi'. 

Ddy duge eoi Id ndi dung mdi me va kho 
khan nhat eiia phdp ludt ve Iao ddng vd Id van 
de gdy nhieu y kien tranh luan, gdp y nhat khi 
xay dung BLLD nam 2019. Bdi trong hon 90 
nam ra ddi va phat trien, td chuc cdng doan 
luon giu vj tri dpc tdn vdi vai trd Id td chirc dai 
dien cho giai cdp cdng nhdn vd nhdn ddn Iao 
ddng Viet Nam. Trudc dp luc ciia viec hpi nhap 
qudc te, ldn ddu tien van de "da cdng doan" 
dupe quy djnh va ap dung tai Viet Nam. KJii 
tham gia CPTPP chiing ta budc phdi cdng nhan 
quyen tir do td chiic vd lien ket cua NLD ciing 
nhu NSDLD, theo dd, phdi tdn trpng va bdo 
ddm quyen cua NLD trong viec thanh lap va 
gia nhap td chuc ciia NLD tai ca sd. Hp cd the 
lua chpn gia nhap Tdng Lien dodn Lao ddng 
Viet Nam hoac thdnh lap td chuc theo su lira 
chpn. Viee thue thi quy dinh ndy se Idm thay 
ddi CO bdn nhdn thuc, nguyen tdc td chuc, boat 
ddng, gia tn cdt loi, truyen thdng ciia td chiic 
cdng dodn dd dugc binh thdnh va khang djnh 
trong thuc te ban 80 nam. Vi vay, nhthig cam 
kdt trong CPTPP ve Iao dgng, dat ra nhung 
thdch thuc het siic Idn ddi vdi Cdng dodn Viet 
Nam trong hien tai vd tuong lai. BLLD nam 
2019 dd chuyan hda cdc quy dinh ndy vao 
Khodn 3 Dieu 3, theo do gidi thich vd 1dm sang 
td khai niem 'Td chirc dai dien ngudi Iao dpng 
tai CO sd", xac dmh ro ' T o chuc dai dien ngudi 
lao ddng tai co sd bao gdm cdng dodn co sd va 

' Cong uac s6 87 vl quyin Or do hiep hoi va \t \ icc bao ve quyen dirac to chiic. 1948. 
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td chirc ciia ngudi lao ddng tai doanh nghiep". 
Ddng thdi Chuong Xlll theo BLLD nam 2012 
la chuong ve edng doan da duge thay ddi bdi 
chuong ve "Td chuc dai dien ngudi Iao ddng 
tai CO sd" trong dd khdng djnh quyin ciia NLD 
cd the tham gia td chiie cdng dodn hodc td chuc 
cua NLD tai doanh nghiep. Ddng thdi tir Dieu 
172 din Dilu 178 BLLD nam 2019 quy djnh 
ve viec thdnh lap, npi dung dieu !e, quy cha 
boat dgng, quyen va nghia vu ciia td chiic dai 
dien ngudi lao ddng tai ca sd bao dam thuc thi 
4 nhdm vdn de ve ngi dung tu do lien ket ctia 
ILO. 

Bao dam quyan tu do thdnh lap td chirc dai 
dien cho minh nhung phdp ludt Viet Nam cung 
khdng djnh ro cac td chuc lien ket ndy trong td 
chuc vd boat dpng phdi bdo dam nguyen tdc 
tudn thu Hien phdp, phdp ludt va hodn toan cd 
the bj thu bdi dang ky khi vi pham cac quy 
dmh. Dieu nay Id hodn todn hgp le vdi cac quy 
dmh ciia ILO bdi cdc quy djnh ciia ILO khdng 
khuyen khich cdc hdnh vi vi pham phap ludt 
nudc sd tai. 

Ddi vdi quyen thuang lugng tap the, theo 
phdp ludt qudc te, chiing ta phai dam bdo: 

- Ngu&i lao dpng vd cdn hp cdng dodn phdt 
dugc bdo ve irir&c cdc hdnh vi ciia ngir&i sir 
dung lao dpng phdn hiet ddi xir ve viec Idm, 

- Td chuc cdng dodn khdng bi can thiep b&i 
ngu&i su dung lao dpng; 

- Nhd nu&c phdi cd nhiing bien phdp ve 
ludt phdp vd thiel ehe de thiic day cho ihuang 
I cng tdp the'' 

\ c quy dinh bdo ve can bd cdng dodn va 
Ol lao dgng tham gia td chirc edng doan 
h su phan biet ddi xu cua phia ngudi su 

lao dgng (NSDLD), BLLD nam 2012 da 
Jinh rd rang vd ddy dii tai cac Didu 5, Dieu 
quyin vd nghia vu ciia NLD va NSDLD 

_ viec tham gia td chuc cdng doan; Dieu 
e hanh vi nghiem cam ddi vdi NSDLD 

quan din thanh lap, gia nhap, hoat ddng 

cdng doan; Dieu 192 ve quy djnh bdo ve edn bd 
cdng doan khdng chuydn trdch khi chdm dut 
quan he Iao ddng. Riang quy dinh ve td chuc 
cdng dodn khdng bi can thiep bdi NSDLD, da 
cd nhung quan diam cho rdng: "7a/ Viet Nam. 
khdng hiem irir&ng hgp lanh dgo edng dodn ea 
s& Igi Id qudn ly cdp cao cita doanh nghiep. 
dieu khdng the chdp nhdn dugc tgi hau het tdt 
cd cae qudc gia tren the gi&i ngdy nay. Quyen 
cdng dodn Id quyen cua ngu&i lao dpng. vd 
cdng dodn la td chirc cua ngu&i lao ddng, 
khong bi gidi sir dung lao dPng can thiep "\ Vi 
vay de ddm bdo ndi dung ndy, BLLD ndm 2019 
da bd sung quy djnh '^Trong mdt td chirc ciia 
ngu&i lao dpng tgi doanh nghiep khdng ddng 
ih&i cd thdnh vien Id ngu&i lao dpng thdng 
thu&ng vd thdnh vien Id ngu&i lao ddng true 
tiep tham gia vdo qud trinh ra quyet dinh lien 
quan den dieu kien lao dpng, luyen dung lao 
dpng, ky ludt lao dpng. chdm dirt hgp ddng lao 
dpng hodc chuyen ngu&i lao dpng lam cdng 
viee khdc "". 

Ve vdn de thuong lugng tap the, BLLD nam 
2012 da quan tdm vd quy djnh rdt nhieu ngi 
dung CO ban. Tuy nhian, nhdm ddm bdo van da 
thuong lugng tap the dugc tien hanh mdt edch 
thuc chat va cd hieu qua, BLLD ndm 2019 da bd 
sung them mgt sd ngi dung nhu sau: 

Thay ddi quy djnh ve viec td chuc ddi thoai 
tu dinh ky 03 thang/1 Ian thanh it nhdt 01 nam 
mdt ldn. Tuy sd ldn td chuc ddi thoai it hon so 
vdi trudc nhung bo sung quy dinh mdi ve 
nhiing trudng hgp bat budc phai td chirc ddi 
thoai. Dd Id: khi ngudi sir dung lao dgng thuc 
hien quyin don phuong chdm dirt hgp ddng lao 
dgng; khi NSDLD thay doi co cdu, cdng nghe 
hoac Iy do kinh tl ; khi NSDLD xdy dung 
phuong dn su dung Iao ddng do thay ddi ca 
cdu, cdng nghe, vi ly do kinh ta hoac khi thuc 
hien boat dgng td chirc lai doanh nghiep, 
chuyin quyin sd him, klu xdy dung thang bdng 
luong va dmh muc lao ddng; khi xay dung quy 

V owd. iroc 98 va Ap dung cac nguyen tac ciia quyin to chiic va thirong krang t; 
liUpbiZ/wwvv'.Llo.org hanoi/Infonnationresourccs/PublLCinformation/ 

I cominents-and-analysis/WCMS_620717/lang—vi/indcx.htni 
'•Didm I Khoan c Dilu 174 BLLD nam 2019. 
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che thudng vd tra thudng; khi xay dung ndi 
quy lao dgng; khi tam dinh chi cdng viec ciia 
NLD. Day la cdc trudng hgp lien quan true tilp 
den van de ddm bao viec lam vd cac quyin Igi 
ve kinh te cua NLD nen viec yeu cdu ddi thoai 
bat budc de lang nghe tdm tu nguyen vpng ciia 
hai phia la can thiet, tranh trudng hop quy djnh 
ve ddi tho^i chung chung, mang tinh hinh thirc, 
td chiic ddi thoai thudng xuyen nhung "ngdi 
choi xoi nudc" nhu trudc ddy. 

Bd sung nhieu npi dung mdi trong thucmg 
lugng tap the tai Dieu 67, dac biet Id cac ngi 
dung lien quan den td chuc dai dien NLD va 
van de binh ddng gidi, bdo ve lao ddng nii, 
chdng bao luc vd qudy rdi tinh due la cdc ndi 
dung lien quan trong 04 nhdm van da ve lao 
dpng trong CPTPP. 

Bd sung quy dinh ve thuong lugng tap tha 
ngdnh, thuang lugng tap the cd nhieu doanh 
nghiep tham gia phii hgp vdi xu the chung ve 
lao ddng ciia cac nudc khac tran the gidi. 

Giao trdch nhiem ve thuong lugng tap the 
cho UBND cdp tinh thay cho trdch nhiem cua 
td chuc cdng dodn, td chuc dai dien ngudi sir 
dung Iao dgng. Quy djnh ndy se tao nen co che 
3 ben cd hieu qua trong viec td chuc thuong 
lupng thay vi bdu nhu de eho phia dai dien edng 
dodn vd NSDLD tu quyet djnh nhu trudc day. 

Quy djnh md rdng ve pham vi ap dung ciia 
thda udc lao ddng tap the ngdnh hodc thda udc 
Iao ddng tap thd cd nhieu doanh nghiep, ciing 
nhu quy djnh ve quyen gia nhap va riit khdi 
thda udc lao ddng tap thd. 

Quy djnh ve viec thdnh lap Hgi ddng 
thuong lugng tap tha de hd trg viec thuong 
lugng tap tbl cd nhieu doanh nghiep nhdm dat 
duge hieu qua nhu mong mudn. 

Bd sung quy dinh ve viec gui thuong lugn^ 
lao dpng tap tbl din co quan chuyen mdn ve 
lao dgng thugc Uy ban nhdn dan cdp tinh nai 
ddt tru sd chinh trong thdi han 10 ngdy kl tu 
luc dugc ky kit nhdm ddm bdo su quan ly ciia 
nha nudc din ndi dung eiia cdc thuong lugng. 

Quy djnh thdi gian tham gia cae phien hpp 
thuang lugng tap tbl ciia dai dien ben NLD 

'Xem Khoan 3 Dilu 17 BLLD nam 2019. 

dugc tinh Id thai gian Idm viec cd hudng luong 
de ddm bao quyen Igi va phat huy vai trd ciia 
viec tham gia thuong lugng tap tha ciia dai 
dien NLD. 

Qua nhung dilm mdi eua BLLD nam 2019, 
cd tha ndi Nhd nudc dd thuc su quan tdni den 
vdn de thuang lugng tap the vd cho thay van de 
thuong lupng tap the dang dugc xay dimg theo 
hudng quy djnh mang tinh thuc chat vd hieu qua, 
dap ling yeu cdu ciia Hiep djnh CPTPP. 

2. B6 sung them hanh vi lao dgng cudng 
biic hoac bat buoc bi nghiem cam 

Ngay tu nhung vdn ban dau tian dat nen 
mong cho luat lao ddng chiing ta da cd quy 
djnh nghiem cam lao ddng cudng biic va bat 
bude. Tai Sdc lenh sd 29/SL ngdy 12/3/1947 
cua Chu tich Hd Chi Minh, da quy dinh: 
"Phdm cdng viec cu&ng bdch thi cdm hdn, trir 
khi cd lenh trung tdp cua Chinh phu. Cdng viec 
cu&ng bdch Id nhimg cdng viee n^uai ta khdng 
thugn Idm md bj epphdi lam ". Van de nay tiep 
tuc dugc duy tri vd khdng djnh trong cac van 
bdn quy pham phap luat trong sudt qua trinh 
phat trian ciia phap luat Iao dgng. BLLD nam 
2019 tiap tuc ghi nhan nguyen tdc ndy tai Dieu 
8. Tuy nhien, ddi chieu vdi 11 ddu hieu ve lao 
ddng cudng biic vd bat budc ciia Td chuc ILO 
thi phdp ludt Viet Nam trudc ddy vdn cdn thieu 
ddu hieu "le thudc vi ng" vi vdy BLLD nam 
2019 da bd sung hanh vi NSDLD khdng dugc 
lam khi giao ket, thue hien hgp ddng la "Bupc 
ngu&i lao dpng thuc hien hap ddng lao dpng 
de trd na eho ngu&i .su dung lao ddng"' 

3. Hoan thien them quy dinh v l bai bo 
lao dong tre em, cam nhiing hinh thirc lao 
dgng tre em te hai nhat 

Cdc quy djnh ve do tudi lao ddng va cac cdng 
viec cdm Iao ddng tre em da dugc xay dimg 
tuong thich vdi ngi dung cdc cong udc ciia ILO 
md Viet Nam da ky kit. BLLD nam 2019 chi bd 
sung vdi ngi dung nhd nhdm chi tilt ban cac quy 
dinh va Iao ddng chua thanh nien nhu: 

NSDLD phdi co su ddng y ciia cha me, 
ngudl gidm hd khi su dung lao ddng chua 
thdnh nien. 

o 



Phdi cd gidy khdm sue khde xdc nhdn Iao 
ddng chua thdnh vien cd dii kha ndng dam 
nhdn cdng viec do. 

Bd sung cdng viec cdm su dung NLD tu du 
15 tudi den chua dii 18 tudi "san xudt, kinh 
doanh edn, rugu, bia_, thudc Id, chdt tac ddng 
den tinh than hoac chdt gdy nghien khac". Cdm 
sir dung NLD tu dii 15 tudi den chua dii 18 tudi 
Iam viec tai" diem kinh doanh xd sd, djch vu 
trd choi dien tir•"^ 

4. Bo sung va thay doi mpt so ngi dung vl 
khong phan biet doi xii- trong lao dgng va 
nghe nghiep 

Phdp ludt lao ddng Viet Nam tu thdi diem 
"so khai" da the hien su binh dang gidi trong 
lao ddng: ''Cdng nhdn dan bd hay tre eon md 
Idm mpi cdng viec cdng nhdn ddn dng deu dugc 
linh tien cdng bdng sd tien cdng ddn dng"^. 
Nguyen tac ve su binh dang trong lao dpng 
cung dugc hoan thien ddn qua timg giai doan. 
Tuy nhien, diem mdi ciia BLLD nam 2019 la 
dd chinh thiic xay dung dugc khdi mem ve hanh 
vi phdn biet doi xu trong Iao ddng. Cu 
tha: ''Phdn biet ddi xir trong lao dpng Id hdnh vi 
phdn biet. loai trir hoge uii tien dua tren chung 
tpc, mdu da. ngudn gdc quoc gia hoac ngudn 
gdcxd hpi. ddn tpc, giai tinh, dp tudi, linh trgng 
thai sdn, tinh trgng hon nhdn, ton gido, tin 
ngu&ng. chinh kien, khuyet tat, trdch nhiem gia 
dinh hodc tren cas& tinh trgng nhiem HIV hoge 
vi ly do thdnh lap, gia nhap vd hogt dpng eong 
dodn. to chirc cua ngu&i lao dpng lai doanh 
nghiep cd tdc dpng Idm dnh hu&ng den binh 
ddng ve ea hpi viec Idm hoge nghe nghiep""'. 
Viec xay dung dugc khdi mem se giup eho viec 
xac djnh hdnh vi vi pham vd ed che tdi de ddm 
bao xir ly nghiem minh cdc hdnh vi phdn biet 
doi xir. Thay vi trong BLLD nam 2012 hanh vi 
phdn biet ddi xu chi dugc quy djnh rdi rac d mdt 
sd dieu khodn vdi tu edch Id cac hanh vi bi 
nghiem cdm md chua xdc dinh dugc khai niem 
cu the ciia hdnh vi do. 

BLLD nam 2019 cung da thay ddi nhan 
thuc ve binh dang gidi. Tnrdc ddy binh ddng 
gidi vdl quan diam la lam sao bdo ve dugc lao 
dgng nir trong quan he Iao dgng vdl lao ddng 
nam. Vi vdy. rdt nhieu quy djnh trong BLLD 
ndm 2012 cung nhu van bdn hudng dan dua ra 
edc quy djnh cd Igi eho lao dgng nu trong su 
dot trgng vdi lao ddng nam nhu su uu ddi vl 
thdi gid Idm viec ciia lao ddng nii cd thai vd 
nudi con nhd; uu ddi ve dieu kien lam viec, ve 
ky ludt lao ddng; ve danh muc cdm su dung Iao 
ddng nu. nham bao ve thien chuc Idm me cua 
lao ddng nir. Tuy nhien. hien nay quan dilm 
ndy dd cd nhieu su thay ddi, ben canh viec bdo 
ve thai sdn ddi vdi lao dgng nii thi binh dang 
gidi Id phdi dat ca hai gidi trong "subinh ddng 
ve ca may vd ve ddi xir trong viec lam vd nghe 
nghiep de nhdm huy bd mpi su phdn biet ddi 
xir ve - chung tpc, mdu da, gi&i tinh, tdn gido, 
chinh kien. ddng doi ddn tpc hodc ngudn gdc 
xd iipi"". Vi vay, BLLD nam 2019 da cd 
nhiing ndi dung mdi me ve binh dang gidi vd 
quy djnh ve lao ddng nir nhu sau: 

Bd sung them ndi dung "bdo dam binh 
dang gidi" vao Chuong X trong nhiing quy 
djnh neng ddi vdi lao ddng nir. Bd sung trong 
chinh sdch ciia Nhd nudc Id ddm bdo quyen 
binh dang ciia Iao dpng nir, Iao ddng nam; 
khuyen khich NSDLD tao didu kien da ca Iao 
ddng nam va nu ddu cd viec lam thudng xuyen, 
dp dung thdi gian Idm viec iinh boat, Idm viec 
khdng trpn thdi gian thay vi chi dam bao cho 
rieng lao ddng nir nhu trudc day. Rdt nhieu quy 
dinb ddi vdi lao ddng nii hien dugc thay bdng 
"ngudl lao ddng" ndi chung. 

Xda bd Dieu 160 ve quy djnh cam sir dung 
Iao ddng nii trong hdm md vd dudi nudc. Ndi 
dung ndy trudc day da dugc quy djnh tai Cdng 
ir&c sd 45 ve su dung phu nu vdo nhirng cdng 
viec du&i mat ddt, trong hdm md. 1935. Tuy 
nhien, sau mdt qua trinh phat trien, rat nhieu 
khuyln nghi da dugc dua ra yeu cdu bai bd quy 
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dinh nay bdi cho rang ngudi lao dgng cdn ed 
quyan tu quyet djnh lua chpn lam cac cdng 
viec cd dnh hudng xdu den chuc nang sinh san 
va nudi con nhd neu hp da duge cung cdp day 
du thdng tin ve edng viec dd. Cd nhu vdy thi 
mdi tao co hpi binh dang trong viec tu chii 
ddng lua chpn nghe nghiep vd phii hgp vdi nhu 
cdu, diau kien lam viec trong timg giai doan. 
Nam 1976 Hoi ding kinh tl Chdu Au (EEC) 
da thdng qua chi thj yeu cdu cdc nudc thanh 
vien xem xet xda bo danh muc cdc cong viec 
cdm su dung lao dgng nii. Nam 1987 Uy ban 
chdu Au tiep tuc yeu cdu ra soat lai quy djnh ve 
bdn danh muc cdc cdng viec cam su dung Iao 
ddng nii vdi quan diem can cai tien dieu kien 
lam viee, thiat ka nhiau cdng viec phii hgp vdi 
tdt cd mgi ngudi. Ddng thdi quy djnh ve danh 
mue edng viee cdm lao dgng nii se vi pham su 
binh ddng khi khdng cd danh muc cdc cdng 
viec cdm lao ddng nam lien quan den khd nang 
smh sdn ciia nam gidi. Nhdm tao su thdng nhdt 
vd phu hgp vdi khuyen nghj xda bd ciia Hiep 
djnh CPTPP, BLLD nam 2019 da xda bd Dilu 
160 ve cdng vide cam lao dgng nii Idm cdng 
viec thudng xuyan ngdm minh dudi nude vd 
lam viec trong hdm md. Ddng thdi sira ddi cac 
quy djnh ve 1dm dem, lam tham gid, di cdng 
tac xa theo budng khdng cdm neu NLD tu 
nguyen ddng y Ddi vdi cac cdng viec, nghe cd 
anh hudng xdu tdi chiic nang sinh san va nudi 
con thay vi cam thi BLLD nam 2019 quy djnh 
theo budng de NLD tir y quyat djnh sau khi hg 
da dugc NSDLD cung cap ddy dii thdng tin ve 
tinh chdt nguy hiem, yeu cdu ciia cdng viec. 
Nhirng quy dmh nhu vdy Id hgp Iy nham dam 
bdo CO hdi duge lira chgn viec lam va duoc 1dm 
viec ciia lao dgng nii bdi neu chiing ta quy dinh 
qua nhilu yeu cdu cho lao dpng nu thi vo hinh 
chung lai lam cho doanh nghiep ngai tuyen lao 
ddng niJ va thu hep lai co hgi viec Idm ddi vdi 
lao ddng nii. 

Bd sung quy dinh ve trudng hgp lao ddng 
nir hit ban hgp ddng lao ddng dung thdi gian 
dang cd thai, nudi con dudi 12 thang tudi thi 
dugc uu tien giao kit hgp ddng Iao ddng mdi'=. 

Quy djnh nay xudt phat tu thuc te nhung 
trudng hgp Iao ddng nu rai vdo hodn ednh nay 
rat de khdng dugc phia NSDLD ky tiep hgp 
ddng dii tarde do bp da Idm viec rdt tdt, ddng 
thai CO hpi tim viec lam mdi cua Iao ddng nii: 
trong trudng hgp nay eung rdt khd khan. 

Tran ddy Id nhiing diem mdi co ban the 
hien viec ngi luat hda cdc cam ket qudc te vdo 
BLLD nam 2019. Tuy nhien, bdi cac quy djnh 
trong BLLD nam 2019 chi mdi la nhiing quy 
djnh CO ban, se rat can nhiing van ban hudng 
dan ve eac van de cdn tdn tai nhu: 

Van de tham gia td chirc dat dien ciia lao 
ddng nudc ngodi lam viec tai Viet Nam; 

Sua doi Luat Cdng dodn cho phii hgp vdi 
Bd Iuat Lao ddng; 

Xdc djnh rd hon ve dieu kien, tieu chi ciia 
thda udc Iao ddng tap tha cd nhieu doanh 
nghiep tham gia; 

Giai quyet mdi quan he, mdu thudn, tranh 
chap se phat sinh trong trudng hgp doanh 
nghiep cd nhieu td chirc dai dien NLD; 

Quy dinh ro hem ve chirc ndng, nhiem vu, 
thdm quyen ciia Hgi dong thuong lupng tap 
tbl; 

Rd sodt cae van bdn ve danh mue cdng viec 
cdm lao ddng nii de ddm bdo thdng nhdt vdi 
quy djnh mdi; 

Cd the ndi vdi tu each Id thdnh vien cua td 
chuc ILO tir nam 1992, da phe chuan 5/8 Cdng 
udc CO ban ciia ILO va dang chuan bj trinh ca 
quan cd thdm quyen phe chuan ddi vdi 3 Cdng 
udc cdn Iai, Viet Nam tham gia CPTPP vdi mgt 
tha chu ddng. Rieng cam ket ve lien ket ciia cdc 
td chiic eua ngudi lao ddng, chiing ta se cd thdi 
gian ehudn bj la 05 nam ke tu ngdy Hiep dinh 
cd hieu luc. Dd la khoang thdi gian cdn thiet 
de chiing ta hodn thien cac quy djnh phap luat . 
ve hinh thuc boat ddng ciia cac td chiic dai dien 
NLD; ciing Id khodng thdi gian cdn thiet de td 
chiic edng doan cd su chuyen minh, ddi mdi 
dap img dugc xu the va van hpi mdi, de phat 
trien sao cho van Id td chuc bdo ve, dai dien 
cho NLD, dugc ngudi Iao dgng tm tudng lua 
chpn trong tuong lai./. 

'̂  Khoan 3 Dilu !37 BLLD nam 2019 

^ 




