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laws and ordinances to ensure the quality of laws and ordinances, 
Keywords:Ministriesandniinisterial-levelagencies;appraIsalresponsibility:policydevelapment; 
law, ordinance. 
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N^ dinh sd 123/2016/ND-CP ngdy phdp luat (VBQPPL), dd Id: (1) Trinh CMnh 

01/9/2016 eiia Chinh phu quy dinh phii du dn ludt, dutiido ngM quylt eua Qudc 
chile nang, nhiem vu, quyen han vd hpi; du dn phdp llnh, du tiidp ngM quylt ciia 

eo cdu td chirc eua bd, co quan ngang bp, "T ban Thudng v^ Qudc hdi; du tiiao nghj 
, J . .«• u - i , - - 1, dinh cua Chinh phu theo ehucmg trinh, kl 

lu- r - f ?« T n ' ^ vu quyen ban ^ ^ ^ P ^^^^^ ^.^ 
cuabptiiDieue- 16.TaiDieu6cuaquydmh, ^ ^ : ^ ^^ ^, ^ ^ '̂̂  ^^.^^ ^u dn, dl dn 
nMem vu vl xay dung phap luat dugc uu tten ^^^ phjn cdng cua Chinh phu, Thu tiidng 
hdng dau. Dieu ndy chp thdy, bd vd co quan 
ngang bd ed vai ttd va nhilm vu quan ttpng 
ttong qud ninh ban hdnh vdn ban quy pham * Tda dn Quan sukhu vuc 2 - Quan khu 4 
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Chinh phii. (2) Trinh CMnh phu cd y kiln vl 
cdc du dn luat, phdp llnh do cdc co quan, td 
ehue, dai bilu Qudc hdi trinh Qudc hdi, Uy 
ban Thudng vu Qudc hdi liln quan din 
ngdnh, Imh vuc thugc pham vi quan ly cua bd. 

Nhu vay, bd vd eo quan ngang bp cd ttach 
nMem trinh du dn luat cua Qudc hdi, du dn 
phdp llnh ciia Oy ban Thudng vu Qudc hpi. 
Qud tiinh chuan hi xdy dung du dn luat, phdp 
llnh, bd vd eo quan ngang bd ttai qua cdc giai 
doan nhu: xay dung ndi dung chinh sdch cua 
luat, phdp lerih; tham dinh chinh sdch eiia du 
dn ludt, phdp lenh; td chile Idy y kiln vd tham 
gia ddng gdp y kiln ddi vdi cMnh sdch cda 
ludt, phap llnh; scan thap du an ludt, phdp 
llnh... Trong pham vi bdi vilt, tdc gia ngMIn 
cim vl ttdeh riMem eiia bd, co quan ngang bd 
ttong qud trinh tham djnh chuih sdch ddi vdi 
ludt, phdp llnh. Bdi, thdm dinh Id khdu rdt 
quan ttpng ttong qua tiinh ban hdnh VBQPPL 
va qud trinh ndy ddi hdi ed su tham gia cua 
nhilu chii thi ttong thdi gian d4i tir qud tiinh 
xdy dung cMnh sdch den qua trinh ban hdnh 
vdn bdn hudng ddn quy dinh cM tilt. 

1. Trdch nM|m eiia bO, co quan ngang 1)0 
hDngthdmdinhebbhsdchddivdiiuatph^llnh 

Trdch nhilm eua bd, co quan ngang bd 
dupe quy dmh tai khcan 1 Dilu 39 luat Ban 
hanh VB(?PPLnam2015:"BdTuphap ehu tti, 
phdi hgp vdi Bd Tdi ehinh, Bd Ndi vu, Bd 
Ngoai giao v4 cdc co quan, td chde ed liln 
quan tham dinh dl nghi xdy dung ludt, phdp 
llnh trudc khi trinh CMnh phii ttong tiidi ban 
20 ngdy kl tit ngdy nhdn du hd so dl nghi xay 
dung luat, phdp llnh". Trong do: 

Thu nhit, ttdeh nMem cua Bd Tu phdp: la 
eo quan chiu trdch nMem cao nhdt ttpng vile 
td ehlie thdm dinh de nghi xdy dung ludt, 
phap llnh do Chinh phu trinh, thuc Men cae 
nhilm vu quy dinh tai Dilu 13 Nghi dinh sd 
34/2016/ND-CP ngdy 14/5/2016 eua CMnh 
phu quy dinh cM tilt mdt sd dilu vd biln 
phap thi hdnh luat Ban binh VBQPPL, bao 
gdm: td chire tham dinh dl nghi xdy dung 

ludt, phdp llnh, do Chinh phd tttoh diing tiidi 
ban, bdo ddm chdt lupng; td ehue ngMen ciiu 
edc nOi dimg Uln quan din dl nghi xdy dipig 
ludt, phdp lenh; trudng hgp cSn tMIt, td chUc 
hgp tu vdn tham djnh hoac thdnh lap HOI 
ddng tu vdn tiiam dinh cd su tham gia cda d?ii 
diln Bd Tdi chinh, Bd Ndi vu, Bd Ngoai giao, 
Bd Lao ddng - Thuong bmh vd Xa hdi, Vdn 
phdng CMnh phu vd co quan, td chile cd hin 
quan, ede ehuyin gia, nha khoa hge; de nghi 
eoquanldpdinghi xdy dung ludt, phdp llnh 
thuylt trinh vl dl nghi xay dung vdn ban vd 
cung edp thdng tin, tdi lllu cd hIn quan din 
edc ehmh sdch ttong dl nghi; tiirdng hgp edn 
tMIt, td ehlie cae hdi thao, tpa ddm vl dl nghi 
xay dung ludt, phdp llnh. 

Trpng quy dinh vl ndi dung tham dmh: 
can eir Dilu 39 Luat Ban hanh VBQPPL ndm 
2015, thdm djnh dl nghi chinh sdch tdp tiimg 
vdo ede cdc ndi dimg sau: (1) Sy cdn tMet ban 
hdnh van bdn; ddi tuong, pham vi tlieu cliinh 
cua ludt, phap lenh. (2) Su phti hgp cua npi 
dung cMnh sdch vdi duiing ISi, chu tinong 
eua Dang, ehinh sdch eiia Nhd nude. (3) Tinh 
hgp Men, tmh hgp phdp, tinh thdng nhat eda 
chinh sdch vdi hi thdng phdp luat vd tinh kha 
IM, tinh dubdo ciia ndi dung chinh sdch, cdc 
giai phap vd dieu kien bao ddm thuc MIn 
chinh sdch du kiln ttong de nghi xay dyng 
vdn ban. (4) Tinh tuong thich ciia ndi dung 
chinh sdch ttong de nghi xay dimg ludt, phdp 
lenh vdi dilu ude qudc t l cd liln quan ma 
Cdng hda xa hpi chii ngMa Viet Nam Id thanh 
viln. (5) Su edn tMIt, tmh hgp ly, cM phi man 
thii tuc hdnh chinh cua chinh sdch ttong de 
nghi xay dung ludt, phap lenh. (6) Vile man 
thii trinh tu, thu tue lap dl nghi xdy dung ludt, 
phap lenh. 

Quy dinh thdi gian tham dinh: de nghi xdy 
dung luat, phap llnh phai dugc thdm dinh 
ttong tiidi han 20 ngdy kl til ngdy nhan dii hd 
so dl ngM xdy dung ludt, phdp lenh. Sau kM 
nhdn du hd so, Bd Tu phdp tien hdnh tham 
diiih; ddng tiidi cd kit ludn vl ket qud tiiam 
dinh nhu: dl nghi xdy dung VBQPPL cd dd 
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dieu kiln hode chua/khdng dii dilu ki|n tiinh 
eo quan ed Uidm quyln xem xet, thdng qua 
Bdo edo thdm dmh dugc giii din co quan chit 
til idp de nghi xay dimg ludt, phdp Ipnh cham 
nhdt 10 ngdy kl tir ngdy kit thdc thdm dinh 
(Khoan 2, Dilu 39 LuftBan hinh VBQPPL). 

nittiiai trach nUem cua Bp Ndi vu,Bp Tdi 
chinh, Bd Ngoai giao vd cae eo quan khac: 
khoan 2 Dilu 14 Nghi dinh sd 34/2016/ND-CP 
quy dinh Bd T4i ehinh, Bd Ndi vij, Bd Ngoai 
giao, Bd Lap dpng-Thutmg bmh v4Xa hpi, Vdn 
phpng Chinh phu cd ttach nhilm cil d?i diln 
tham gia tham dinh dl ngiii xay dung ludt cua 
Qudc hdi, phdp ilnh eiia Uy ban Thudng vu 
Qudc hpi dp Bd Tu phdp tham dinh... 

Bp Tu phdp la co quan chii tri thdm dmh 
cMnh sdch cimg vdi su tham gia ciia cdc Bd 
nhu Bp Tdi ehinh, Bd Ndi vu, Bd Ngoai giao, 
Bp Lao ddng - Thutmg binh vd Xa hpi ddi vdi 
ludt, phdp l|nh dp CMnh phu tiinh. Vdi tinh 
chat, vai ttd quan ly ede lliih vuc khde nhau, 
mdi bd si cd ttdeh nMem rilng trong qud 
tiinh tham dinh. Ddi vdi Bd Tdi ehmh si thdm 
dinh ve ngudn kmh pM de thuc Men phdn gidi 
phdp md ndi dung chinh sdch dd phdn tich. 
Bd Ngoai giao se tham dmh tinh phu hgp vdi 
ede dieu tide qude t l md Viet Nam da kji kit 
bode Id thdnh viln. Bd Ndi vu se tham diiih vl 
ngudn luc dl thuc hien cua cMnh sdch. Bd 
Lao ddng - Thuong binh vd Xd hdi si thdm 
dinh vl ndi dung Idng ghep vl gidi (nlu cd). 

Ngodi ra, dl qud trinh tham dinh chlnh 
sdch dugc triln khai Mlu qud tM vdi vai ttd Id 
cdng doan "gde edng", cdc bd, eo quan ngang 
bd dl nghi xdy dimg ludt, phdp lenh ettng edn 
phai ed ttach nhilm: girl day dii hd so tham 
dinh din Bd Tu phdp theo quy dinh; cung cap 
thdngtin,tdiheucdliln quan; thuylt trinh de 
nghi xdy dung ludt, nghi qu_ylt eiia Qude hpi, 
phdp lenh, nghi quyet cua Uy ban Thutmg vu 
Qude hdi, nghi dinh eua CMnh phu theo dl 
nghi eiia Bd Tu phdp; bdo dam su tham gia 
cda Bd Tu phdp. Van phdng CWnh phu ttong 
qua trinh lap de nghi; ngMen ciru tilp thu, 
ehinh ly dl nghi ttIn co sd y kiln tiiam dinh 

de tiinh CMnh phu; eir dai diln ed trinh dd 
ehuyin mdn phu hgp tham gia Hdi ddng tu 
van tham dinh vd ede eude hop tham dinh 
theo dl nghi eua Bd Tuphdp; nghiln eiiu, giai 
trinh, tiep thu y kiln tham dinh de chinh ly, 
hodn tMen dl nghi xdy dung iudt, phap llnh; 
girl dl nghi dd dupe chinh ly vd bdo edo giai 
trmh, tilp tiiu y kiln thdm dinh den Bp Tu 
phdp kM tiinh Chlnh phu. 

ZMOtsdkgtquddsitdupcvlvilcthijcMIn 
Chile ndng ciia bO, eo quan ngang bg ttong 
thdm dinh chinh sdch dSi vdi ludt, plidp l|nh 

Vdi vai ttd chii the va cd trdch tiMlm quan 
ttpng dpi vdi quyet dinh din chdt lugng eiia 
ehinh sdch ttong qua trmh xdy dung ludt, 
phap llnh, thdi gian qua, edc bd, co quan 
ngang bd da tham gia hdu bet cac cdng dean 
eua quy trinh thdm dinh vd phdt huy tdt vai 
trd cda ehO thi ttong boat ddng xay dung 
phdp ludt. 

Hoat ddng tham dinh ehinh sdch ddi vdi 
ludt, phdp llnh ngdy edng dupe quan tdm vd 
thuc Men dung quy dinh ciia Luat Ban hanh 
VBOPPL ndm 2015. Hau hit ede hd so dl nghi 
xdy dung ehinh sdch ddi vdi ludt, phdp llnh 
dIu dugc Bd Tu phdp thdm dmh cimg vdi sir 
phdi hgp tich cue cda Bp Tdi ehinh, Bd Ndi vu 
vd Bd Ngoai giao. 

Xde dinh tam quan trgng eua cdng tdc 
thdm dinh, CMnh phu, Thii tudng CMnh phu 
dd ban hdnh nMlu van bdn dl cM dao trirc 
tilp nMem vu ndy. Bd Tu phdp dd thuc Men 
ddng bd nMlu gidi phdp nhdm ndng cao chat 
lugng edng tdc thdm dinh. Tir ddu nhilm ky 
den nay, Bp Tu phap da tham dinh 71 du an, 
du thao; edng tae thdm dinh v4 giai trinh tilp 
thu y kiln thdm djnh du dn, du thdo vdn ban 
dat duge nhiing kit qud tich cue'. 

Chdng ban, ddi vdi bdo cao thdm dinh hd 
so dl nghi xdy dung luat Dan sa Bd Tu phdp 
tap tiling thdm dinh cac npi dung, nhu sir can 
tMIt lap de nghi xdy dung ludt, phdp llnh; 
pham vi, ddi tiiong dilu chlnh; vl su phu hop 
cua npi dung ehinh sdch vdi dudng loi, ehu 

TAP CHi Q U A N Lt N H A NiSOC - S6 289 (2/2020) 



NGHIEN Cljru-TRAO BOI 

tinong ciia Ddng, ehmh sdch, phap ludt eiia 
Nhd nude; vl tmh hgp Wen, hpp phdp, thdng 
nhdt eua ehinh sdch; tinh kha tM, du bdo; vl 
hd so, tiinh tu, thu tue lap dl nghi xay dung 
ludt, phdp llnh. 

Ddi vdi bdo cao thdm dinh hd so dl nghi 
xdy dung Luat siia ddi bd sung mpt sd dilu 
cua Luat Giao due (lai hge di dugc tham dinh 
tten edc vdn de:suedntMltdlngM xdy dung 
ludt; vl tinh hgp MIn, hcjp phap, thdng nhat 
cua ehinh sdch; tinh khd thi, dubdo; ve hd so, 
trinh tu, thii tue Idp dl nghi xdy dung ludt... 
Moi bdp cap tham dinh hd so xdy dung ludt, 
phdp lenh deu dupe Bd Tu phdp danh gid mdt 
cdch chuyin sau, ky luong cdc vdn de. Kit 
thue ddnh gia, Bd Tu phdp dIu dua ra kit luan 
cd thi xdy dung ludt, phdp lenh dd hay ylu 
cdu ngUIn cuu hodn thiln hd so dl nghi xay 
dung ludt, phdp lenh. Nhd cd su thdm ilinh ky 
luong nin nhiing van ban luat, phdp lenh 
dugc thdng qua dIu duge dua vdo thuc tiln 
mdt each Mlu qua. 

Cdng tde thdm dinh chinh sach ddi vdi 
ludt, phdp lenh da duge dl cao. Tuy nhiln, 
qua trinh thuc Men van edn mdt sd ban ehl 
nhdt dinh. 

Thu nhit, y kiln thdm dinh ciia Bd Tu 
phdp ddi vdi mdt sd du dn, du thao chua ducre 
tilp thu ddy dii hoac cd giai trinh nhung chua 
thuyet phuc; mdt sd du dn, du thao chua cd y 
kiln thdm dinh cua Bd Tu phdp nhung da 
trinh Chinh phu hoac vira giri Bd Tu phdp 
tham clinh vira trinh Chinh phu, khdng cd bdo 
edo giai trinh, tilp thu y kiln thdm dinh; ed 
trudng hgp du dn, du thao bd sung npi dung 
mdi sau tham dinh... 

Tbuhai, vile thue Men xay dung chinh 
sach chua cd su phdi hgp nhip rihdng giiia cae 
bp, CO quan ngang bd tie thuc Men ede edng 
doan nay. Thuc t l cho thdy, cdn rdt nMlu ban 
chettpngqud trinh phdi hop giiia cac co quan 
liln quan trong viec xdy dung chinh sdch. 
Quan he giiia eo quan lap phdp vd hdnh phdp 
ttong qud trinh tiiilt kl cMnh sdch cdn rdi rac, 
chua chat che. Su phdi hgp giiia eac bd. 

ngdnh cdn long llo vd khdng cd mdt co chi rd 
rang ttpng qud ttmh xay dung ehinh sach ddn 
din thdng tin dupe eung edp khdng ddy dii vd 
thilu ehmh xde. Thdm cM, cd nhiing du an 
khdng ed y kiln cda Bd Tdi chinh, Bd Ndi vu, 
BO Ngoai giao theo ylu cdu cda luat Ban 
hanh VBQPPL ndm 2015 .̂ 

Thdba, ttong qua tiinh dl xuat chinh sach 
mdt sd CO quan cdn chua du hlu duge hit cdc 
ylu td dnh hudng din tiln do vd chdt lugng 
thue MIn; chua thuc sy tinh loan ky vl pham 
vi dilu ehinh, ndi dung ciing nhu tdc ddng 
cda ede ehinh sdch din ddi sdng xd hOi. 

Nguyin nhdn cua nhtrng ban che tten Id 
do mdt sd co quan chii tri soan thao chua 
quan tdm dung mde din vile giai tiinh, tiep 
thu y kiln tham dinh; girl ho so thdm dinh cdn 
cham nin khdng du thtii gian dl giai trinh, 
tilp thu y kiln thdm dinh. NMlu truong hpp 
quan dilm eiia mdi eo quan mpt khde se gdy 
khd khdn cho edng tdc tham dinh. Hem nQa, 
y kiln tham dinh ehi mang y nghia tu vdn, 
tham khap. Ciing khd ddi hdi cao hon dy kiln 
thdm dinh vi eo quan tham dinh khdng phai 
Id CO quan edp tten hay Id eo quan cd quyln 
quylt dinh ddi vol ndi dung ciia chinh sdch. 
Ciin% vdi dd Id dOi ngu cdn bd xdy dung phdp 
ludt vd phdp che cdn tiiilu vl sd lugng, han 
ehl ve nang luc, vile phdi hpp vdi eo quan 
thdm dinh ttpng gidi trinh tilp thu y kiln 
thdm dinh chua dugc thuc hiln ngMlm tiic. 

3. MOt sd gidi phdp ndng cao lii|u qud vl 
vile thyc hl|n chiic ndng ciia bO, co quan 
ngang bO ttong thdm djnh chinh sdch ddi vdi 
ludt, phdp l|nh 

Dl mdi ehinh sdch duge ban hdnh diing 
phdp ludt, nhdn dugc su ddng thuan cao vd 
thuc su di vdo cupc sdng, bd vd ede eo quan 
ngang bd edn ndng cao Mlu qua vile thuc 
Men Chile ndng tham dinh ehmh sach ddi vdi 
ludt, phap llnh, ttong dd edn tap trung mdt sd 
ndi dung sau ddy: 

Mdtli, vl mdt thi ehl, de nghi Nhd nude 
cdn ed cMIn luge hodn tMen cdc quy dinh cua 
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phdp luat ddi vdi edng tdc tham dinh. Quy 
dinh cu the ve ttach nMem ciia bO, co quan 
ngang bd va ede ehu thi ed thdm quyln phan 
tich chlnh sdch ddi vdi ludt, phdp Ipnh. Vile 
phdn dinh ttdeh nMem ciia tap thi vd cd nhdn 
bO trudng, thii tixidng co quan ngang bO chiu 
ttdeh nMlm vl Blih vuc ehuyin mdn cho den 
don vi Id eijc, vu... true tiep phdn tich chinh 
sdch Id rdt cdn tMIt. Bin c?nh dd, can quy 
dinh ehl tdi ddi vdi timg chu thithamgiavde 
quy tiinh phdn tich ehmh sdch nlu treng 
Orudng hgp, nhting chinh sdch dupe phdn tich 
dd khdng bao ddm chat lupng, khdng bao 
ddm tuih hpp MIn, hgp phap, ti'nh tiidng 
nhdt, kha tM... ddn den dnh hiidng tinre tilp 
ddi vdi du thdo ludt, phdp llnh. Cd thue MIn 
tdt nhiing khdu ddu tiln eiia qud trinh xdy 
dung chinh sdch tM khdu tham dinh mdi 
diige thuc Men tdt. 

Hai li, can hodn thiln quy dinh phdp ludt 
vl sti tham gia eua cae ehuyin gia, nhd khoa 
hpc quy tiinh phdn tich chinh sdch ttong xdy 
dung ludt, phdp llnh (ludt nin quy dinh co 
che ddu thau ddi vdi cdng do£m phdn tich 
ehinh sdch ttong xdy dung ludt, phap lenh). 
Bin canh do, phap ludt edn cd quy dinh cu thi 
hon niia vl pham vi, ndi dung, hinh thirc, eo 
ehl tham gia cda cae chuyin gia, nha khoa 
hpc vdo quy trinh ndy. Dae bilt 14 sir dimg eac 
thdnh tuu ngMIn ciiu khoa hpc vap cdng vile 
xdy dung luat, phdp llnh. Dilu ndy khdng 
nhiing giilp ieh eho hoat dOng tham dinh ma 
edn kMIn edc ehuyen gia, nhd khea hge cd 
thim ddng life dl nghiln cim khi hg bilt rd 
sdn phin tii ml cda hp si duge su dung nhu 
till ndo. Vile sii dung dpi ngu chuyin gia se 
tham gia mdt phdn dl thue Men vile xdy dung 
nOi dung chlnh sdch ciia iudt, phdp lenh vl 
nlu cdng doan ndy cW dupe thue Men boi bd, 
eo quan ngang bp v4 edc chii thi khde lam 
vile ttpng eo quan nhd niidc si tilm dn nguy 
eo khdng mmh bach hda qud tiinh xdy dimg 
ehinh sdch. 

Ba la, tdng cudng Men qud phdi hpp giiia 
chu the ban hdnh, don vi chii tri soan thao. 

don vi tham dinh vdcdecoquan,donvikhac 
ttong qua trinh thdm dinh, tilp thu y kiln. 
Cdc eo quan ndy can phdi hgp chat che hon 
ttong viec cung edp thdng tin, ddnh gid vdn dl 
thdng qua COchlhppvdphdihpphln ngdnh. 
Ddng thdi, cdn tap tnmg dau tu va ndng cap 
chdt lugng dOi ngii edng chile 1dm cdng tde 
thdm dinh thdng qua ede loai Mnh ddo tao, 
boi dirdng ttong vd ngodi nude theo hudng 
Mluqudvdlduddl. 

Tham dmh vira ed vai ttd kilm sodt vita ed 
vai ttd ndng cap chdt lugng trong qud trinh 
xay dung chinh sdch ddi vdi ludt, phdp llnh; 
14 CO sd quan ttpng dl Chinh phu quylt dinh 
thdng quahay khdng thdng quaviee tiinh lln 
Qudc hOi. Y kiln thdm dinh la eo sd dl edc co 
quan chu tri soan thao cae vdn bdn tiep thu 
hodn ehinh ed vi mat ndi dung va ky tiiudt lap 
phdp dl hodn thiln hd so, du dn, van ban. 
Vile ndng cao ttach nhilm eua bd, co quan 
ngang bd ttong qud tiinh xdy dtmg ehinh sach 
ddi vdi ludt, phdp llnh Id hit sde cdn tiiilt 
ttong giai dp?n MIn nayO 
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Le Thanh Long http://quochoi.vn. 

2.jaoiigtlî £hieusirph6ihpp.http;//wv«w.dai-
bieunhandan.vn, ngay21/02/2019. 

Tii h$u tham kbio: 
1. Hien pMp nam 2013 
2. JV^' quyet sd 48-NQ/TW ngiy 24/5/2005 

cua BO Chinh ai vS Chien luoc xiy dung va hoin 
tiiien he thdr^phip luat Viet Nam den nam 2010, 
dinh hudng den nam 2020. 

3. Luat Ban hinh van ban quy pham phip luit 
nam 2015. 

4. Nghi dinh sd 34/2016/NB-CP ngiy 
14/5/2016 quy dinh chi tietmqt sd dieu vi biSn 
phip till hanh Luit Ban hanh van bin quy pham 
phipluit 

5. JVghi dinh sd 123/2016/NB-CP ngay 
01/09/2016 quy dinh vS chuc nang nhiSm vu, 
quyen ban vi co ciu td chde cua bo, ca quan 
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