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Tdm tat: Chi tdi bdi thu&ng thiet hgi mang tinh trimg phgt duac khdi ngudn vd 
dang duac dp dung d cdc nu&c theo hi thdng phdp lugt Anh - My, nhung hdu nhu khdng 
dup'c dp dung a cdc nude theo he thdng ddn ludt. Bdi viet gidi thieu ve khdi niem ciing 
nhu cdc trudng hap dp dung che tdi ndy theo phdp ludt Hoa Ky; qua do, tdc gid de xudt 
mdt sd kien nghi cho phdp ludt Viet Nam. 

Abstract: Punitive damages - initially invented and hitherto being applied in 
common law tradition countries - are almost absent in civil law tradition counterparts. 
The article introduces the concept of and circumstances for this regime under the law of 
the United States of America; thereby, the author makes proposals for Vietnamese law. 

neu tda xet thdy bien phdp bdi thudng thiet 1. Khai ni^m va trudng hop ap dung 
chi tai boi thucmg ttiiet hai mang tinh 
trung phat 

Hgc thuyet "punitive damage"^ (edn ggi 
la exemplary damage; tam dich: Bdi thudng 
thiit hgi mang tinh tricng phgt) la che tai 
dugc tda dn ap dung de trung phat bi dan ve 
hdnh vi thai qua, ac y va nham ngan chan bi 
don hoac nhftng ngudi khac thuc hien hanh 
vi tuang tu .̂ Diim khac biet giua che tdi bdi 
thudng thiet hai mang tinh trung phat vdi 
chi tdi phat hanb chinh dd Id chu thi hudng 
lgi. Trong khi sd tien dp dung cho che tdi 
phat hanh chinh dugc dua vao ngan khd 
qude gia thi sd tien ma ban dn bupc bi dan 
phdi trd niu bi dp dyng che tdi bdi thudng 
thiet hai mang tinh trung phat se dugc trao 
cho nguyen dan. 

Tai Hoa Ky, bdi thudng thiet hai mang 
tinh trftng phat thudng dugc tda dn dp dung 

* ThS., Tmong Dai hoc Cong nghe Tp. Ho Chi Minh. 
' La hoc thuySt duoc khoi nguon tu nuoc Anh vao 
gifta thi ky XVIII. Xem Francis Scott Baldwin, 
Punitive Damages Revisited, tai https://www.iati.net 
/files/public/93_j)unitiveJ4a.pdf, tmy cap ngay 
2/1/2020. 
^ Dieu 908, khoan 1, Tuyen tap Idn thu 2 ve Bdi 
thuang thiet hgi ngodi hap ddng ciia Hoa Ky 
(Restatement of Torts, Second). 

hai thdng thudng khdng thda dang. Tda dn 
cd the dp dyng bien phdp nay de khac phuc 
sy bdt hgp ly cua ca che boi thudng thiet hai 
thdng thudng; ddng thdi, che tai nay nhdm 
dieu ehinh cdc hdnh vi trai phap ludt khd bi 
phat hien, hoac cd tinh che giau cua hi dan, 
nhung chua nghiem trpng den muc khdi td 
hinh sy hanh vi do. 

Dya tren nghien euu cdc an le cua Hoa 
Ky, viec dp dung che tai bdi thudng thiet 
hai raang tinh trung phat phdi dugc cdn 
nhdc vd dp dung trong cac trudng hgp sau:̂  

Thu nhdt, tda dn ddnh gid xem hdnh 
ddng trdi phdp ludt cua bi dan cd chu dich. 
dc y hogc hodn todn tdc trdch hay khdng. 
Vy kien sau se minh hga cho viec tda an dp 
dyng chi tdi bii thudng thiet hai mang tinh 
trung phat dii vdi radt doanh nghiep Idn 
trong viec gian doi hoac tac trdch trong viec 
sdn xudt sdn phdra tieu dung. Trong vy kien 
Gore V. BMW of North America, Inc., 
nguyen dan, Ira Gore, da mua mdt chiec xe 
BMW mdi vd sau do phat hien ra rdng, 

^ Jane Mallor va Barry Roberts, Punitive Damages-
Toward a Principled Approach, xem tgi: 
https://repository.uchastings.edu/hastingsJawJoum 
al/vol50/iss4/13, tmy cap ngay 2/1/2020. 
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chiec xe da dugc son lai trade khi dng mua 
no. Bi dan la cdng ty BMW d Bde My cho 
rdng, chinh sach cua hp la ban nhftng chiic 
xe bi hu hdng dugc sua lai nhu mdi; kem 
theo dd, cdng ty cam kit niu xe cd hu hdng 
gi thi CO the sua lai vdi chi phi khdng qud 
3% gid hi cua chiic xe. Gore da khdi kien. 
Bdi thdm doan cua bang Alabama da ra 
quyet dinh yeu cdu cdng ty BMW bdi 
thudng 4.000 dd la cho ngudi mua ddng 
thdi dp dyng muc bdi thudng thiet hai raang 
tinh trung phat 4 trieu dd la. Sau do, Tda an 
tdi cao cua bang Alabama da gidm sd tiin 
phat nay cdn 2 trieu do la. Tda dn ket ludn 
rdng, bi6n phdp bdi thudng thiet hai mang 
tinh trung phat khdng chi bat ngudn tu thiet 
hai ma dng Gore phdi gdnh chiu, md cdn tu 
hanh vi nghiem trgng cua BMW ddi vdi 
mot loat khdch hdng mua xe cua hang ndy 
trong nhieu nam, trong do BMW da sua 
chua nhirng chiec xe bi hu hdng vd bdn 
chiing cho nhftng ngudi mua It am hieu ve d 
td vd khdng nghi ngd ve chdt lugng cua loai 
xe BMW*. 

Vy tiep theo la vy Liebeck v. McDonald 
(1994). Bd Stella Liebeck, 79 tudi, raua mot 
ly ca phe cua McDonald vd trong luc udng, 
bd lam dd ly cd phe vdo ngudi ba. Bd bi 
bdng cdp dp hai va cdp dd ba d diii, mdng, 
hdng va bg phdn sinh dye. Cdc vet bdng 
nghiem trgng din muc bde sT phdi yeu cdu 
ky thudt ghep da. Liebeck da ed gdng dam 
phdn &h yeu cdu McDonald trd cho ba 
20.000 dd la bdi thudng cho hda dan y ti, 
nhung McDonald da tu chdi. Liebeck da 
khdi kien. Trong qud trinh xet xu, cac tdi 
lieu ngi bg tu McDonald tiit Id cdng ty da 
nhdn dugc hang tram khieu nai tuang ty tft 
cdc khdeb hdng cho rdng ed phe cua 

McDonald gdy bdng nang. Tai phien tda, 
bdi thdm dodn nhan thdy McDonald biet sdn 
phdm cua hp nguy hiem vd gdy thuang tich 
cho khdch hang, nhung cdng ty da khdng 
lara gi di khdc phuc vdn di. Bdi thdm dodn 
da quyit dinh dp dung bien phap bdi thudng 
thiet hai 200.000 dd la, nhung sau dd gidm 
muc bdi thudng eua McDonald ddnh cho ba 
xuing edn 160.000 dd la (quy kit 20% Idi 
cho bd Liebeck do ba bdt cdn). Bdi thdm 
dodn cung da quyet dinh yeu cdu McDonald 
phdi trd thera cho bd Liebeck sd tien 2,7 
triSu do la tiin bdi thudng thiet hai raang 
tinh trung phat, tuang iing vdi doanh thu 
ban cd phe trong 2 ngdy cua McDonald. 
Thdm phdn sau dd da giam muc bdi thudng 
mang tinh trung phat xudng cdn 480.000 do 
la .̂ Vy viec nay rat ndi tieng va gay ra 
nhieu tranh cai vl muc thiet hai trdng phat 
rdt cao md bdi thdm dodn dua ra. Nhieu hpc 
gid phdp ly ddng tinh vdi muc phat ddnh 
cho McDonald vi da cd rdt nhieu phdn nan 
ve nhiet dp cua cd phe McDonald trong mpt 
khodng thdi gian dai, nhung edng ty nay 
phdt Id (trong han 10 nam cd din han 700 
tradng hgp bi bdng do do ndng 80-90 do C 
cua cd phe McDonald)*. 

An le tiep theo cho thdy che tai bdi 
thudng thiet hai raang tinh trftng phat dugc 
dp dung cho loi hoan todn tdc trdch. Trong 
vu Grimshaw v. Ford Motor Co., mdt vu tai 
nan xe hoi xdy ra do d td hieu Pinto eua 
Ford ed Idi thiet ki trong binh xang khiin 
chiec xe ndy bde chdy sau rapt vu va cham. 
Mdt hdnh khdch ten Grimshaw, mudi ba 
tudi, bi bdng nang vd bi thuang tat vTnh 
viin. Vi cac nha qudn ly cua Ford nhan thiic 
dugc Idi nay cua ddng xe Pinto, nhung vdn 

-* BMW of North America. Inc. v. Gore, 517 U.S. 559 
(1996), xem tinh tiit va phan quyet vu kiSn tai: 
http;//cdn.loc.gov/service/ll/usrep/usrep517/usrep517 
559/usrep517559.pdf, tmy cap ngay 2/1/2020. 

^ Xem vu ki6n tai https V/www.tortmuseum.org/ 
liebeck-v-mcdonalds/, truy cap ngay 2/1/2020. 
* Tham khao tai https://www.ttla.coni/index.cfm? 
pg=nicdonaldscoffeecasefacts, tmy c§p ngay 
2/1/2020. 
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quyet dinh bdn chiic xe vd tiit kiem tien 
bang cdch tri hoan cdc bien phdp khac phuc. 
Do dd, ca quan xet xu trao eho nguyen don 
2,5 trieu do la tiin bdi thudng thiet hai va 
125 trieu dd la tiin bdi thudng thiet hai 
trung phat (sau ndy da dugc tda an xet xu 
gidra xudng cdn 3,5 trieu do la). Tda an cho 
rdng, bdi thudng thiet hai mang tinh trung 
phat trong tradng hgp nay dua ra nhdm bdo 
ve ngudi tieu dung''. Vu kien nay tuang tu 
vdi cac vu kien lien quan den trdch nhiem 
nghiem ngat (strict liability) khdc dugc dp 
dung cho cac nhd sdn xudt sdn phdra tieu 
dung. Chang ban nhu trong vy Jimenez v 
Chrysler, mot chiec xe minivan cua hang 
Chrysler bi phdt bien loi thiet ke cho chdt an 
todn cua sau eua xe Id nguyen nhdn khien 
cho mdt hanh khach bi te va vdng xudng 
dudng. Do thiit ki hi Idi nay, ca quan xet 
xu da tuyen hang xe Chrysler bdi thudng 
cho nguyen dan 12,5 trieu do la tbiSt hai 
thuc ti vd kem theo 250 trieu do la thiet hai 
trung phat .̂ Viec cdc hang xe bi kien do Idi 
thiit ki va bi yeu cdu bdi thudng cho cdc 
nan nhdn khien cho rdt nhiSu hang xe Idn 
cua Hoa Ky tdn hang trdm trieu do la de thu 
hdi cdc sdn phdm bi loi thiet k§. 

Thu hai, bdi thu&ng thiit hgi mang tinh 
trimg phgt khdng thi duac dp dung trong 
cdc tranh chdp hap ddng, md thuang duac 
dp dung trong cdc vu kiin lien quan den bdi 
thudng thiet hgi ngodi hap ddng (Tort 
Lawf. Mot cdng ty sdn xudt thuc phdm 
gidm cdn qudng cdo cho sdn phdm eua minh 
rdng, cdc thdnh phdn cua thuc phdra ndy bd 

•' Xem vu kien tai https://law.justia.com/cases 
/califomia/court-of-appeal/3d/119/757.html, truy cap 
ngay 2/1/2020. 
^ Xem vu kien tai https://caselaw.findlaw.com/us-
4th-circuit/13324i2.html, tmy cap ngay 2/1/2020. 
' Katie Hamblen, Punitive Damages for Breach of 
Co«;rac/, https://www.legalmatch.com/law-library/ar 
ticle/punitive-damages-for-breach-of-contract.html, 
tmy cap ngay 2/1/2020. 

sung cho che do an udng la hodn toan ty 
nhien vd an toan cho ngudi tieu dung. Mdt 
khach hang da mua, dung thyc phdra bd 
sung ndy va bi benh ndng. Bac sT cua khach 
hdng nay xac dinh cdc chdt bd sung cua 
thyc phdm da phdn iing vdi thudc ve benh 
sdt ret ma khdch hang nay dang su dung. 
Khdeb bang khdi kien cdng ty de yeu cdu 
bdi thudng chi phi y te va tien luong bi mdt, 
cho rang cdng ty bugc phdi biet cdc chdt 
thdnh phdn cua thue phdm ndy se phdn ung 
vdi thudc theo toa va nen cdnh bdo khdeb 
hang. Tda dn ung hg lap ludn eua nguyen 
dan va budc bi dan trd cho nguyen don 
khoan bdi thudng thiet bai thyc te va thiet 
hai trftng phat̂ '̂ . 

Trong vu Tuttle v. Raymond, nguyen 
dan bi thuang nang khi chiec xe cua cd bi 
Raymond ddm. Cac bang chung tai phien 
tda cho thdy, bi dan da lai xe vdi tdc dp qua 
cao trong vung 25 dara/gid va anh ta da 
vugt den do ngay trudc khi va cham. Bi dan 
thfta nhdn trdch nhiera tai phien tda va hfta 
se chi trd cho cac thiet hai thyc te, nhung 
khdng ddng y ddi vdi che tai bdi thudng 
thiet hai mang tinh trung phat. Cudi cung, 
bdi thdm doan da yeu cdu bi dan boi thudng 
50.000 do la cho thiet hai thyc ti va 22.000 
do la cho khoan thiet hai trung phat'^ 

Vy tiip theo minh chiing cho viec dp 
dyng bien phdp bdi thudng thiet hai mang 
tinh trung phat len den hdng ti do la. Vao 
ngdy 24/3/1989, tau chd ddu Exxon Valdez 
(thudc sd hftu cua tap doan Exxon Mobile) 
do bdt cdn nen tdng vao va mac can tren bai 
san hd Bligh d vung Prince William Sound, 
Alaska, lam rdeh vd tau chd ddu vd do trdn 

'" Susan White, Punitive Damage: Explanation and 
Contrast, 2019. Xem tai: https://virww.allassigmnen 
thelp.com/blog/punitive-damage-explanation-and-co 
ntrast/, tmy cap ngay 2/1/2020. 
" Xem vu kien tai: https://casebriefsco.com/case 
brief/tuttle-v-raymond-iii, tmy cap ngay 2/1/2020. 
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mudi mdt trieu gallon ddu (20% hang hda 
ehuyen chd cua tau) ra vung biin ngodi khai 
bd bien Alaska. Hdng ngdn ddng vdt va 
hang trara ngan con chira da chit trong 
nhiing ngay xay ra sy cd tran ddu. Cdc 
nganh cdng nghiep ddnh cd vd du lich bi 
thiet hai udc tinh hang trieu dd la. Mac du 
ngay sau sy cd nay, Exxon da tu nguyen tra 
2,2 ty dd la eho viec don dep. Chinh quyin 
bang Alaska dd kien Exxon vi cac khoan 
bdi thudng thiet hai vd yeu cdu dp ehi tai 
bdi thudng thiet hai mang tinh tning phat̂ .̂ 
Bdi thara dodn tuyen Exxon phdi trd 5 ty do 
la tien bdi thudng thiet hai mang tinh trung 
phat cho ede ngu ddn, chu sd hiiu tai sdn va 
chu doanh nghiep trong vung bi thiet hai. Sd 
tien ndy sau do dugc Tda dn tdi cao cua 
bang Alaska gidm xudng cdn 2,5 ty do la. 
Cudi cung, Tda dn tdi eao cua Hoa Ky dua 
ra ket ludn rang, Exxon chi phdi bdi thudng 
507,5 trieu dd cho bien phdp bdi thudng 
thiet hai mang tinh trftng phat vdi ly do Id 
sd tiin ma Exxon phdi trd de khac phyc hdu 
qud da len den 2,2 ty do lâ .̂ 

Cd the thdy, bien phdp bdi thudng thiet 
hai raang tinh trung phat dugc dp dyng ket 
hgp vdi bien phdp boi thudng thiet hai thyc 
ti. Sd tiin nguyen dan phdi trd cd the thap 
hodc cao tuy thudc vao dieu kien vd nang 
luc tdi chinh cua bi dan. Them vao do, hpc 
thuyet bdi thudng thiet hai mang tinh trung 
phat thudng ddnh vdo cdc hdnh vi coi 
thudng phdp ludt, xdm pham quyen lgi cua 
ngudi tieu dimg hoac gdy tdc dgng xdu den 
mdi tradng. 

2. MiTC phat trong ap dung che tai 
bM thtfdng thift hai raang tinh trirng 
phat 

Chi tai bdi thudng thiet hai raang tinh 
trftng phat chi dp dyng khi bi don cd hdnh yi 
sai trdi mang tinh dc y, cd tinh che gidu 
hoac xem thudng phdp ludt. Qua viec tim 
hiiu phdn quyit cua cdc vy kien, cd the 
nhan thdy rdng, khdng cd sd tiin tdi da hoac 
cd dinh md bi dan phdi trd neu bi dp dung 
bien phdp bdi thudng thiet hai mang tinh 
trftng phat. Nhdm dua ra dinh hudng khi xet 
xu ede vy viee lien quan den che tdi bdi 
thudng thiet hai mang tinh trftng phat, Tda 
an tdi eao Hoa Ky da quyit dinh gidi ban 
khodn bdi thudng thiet hai ndy. Theo dd, 
Tda dn da chi ra rdng, ty Ig 4:1 gifta cac che 
tai bdi thudng thiet hai mang tinh triing phat 
vdi chi tai bdi thudng thiet hai thong 
thudng Id hgp ly'"*. Ndi each khdc, sd tien 
dp dung cho thiet hai mang tinh tning phat 
thudng se khdng dugc vugt qud bdn Idn sd 
tiin bdi thudng thiet hai thyc te. Vi dy, neu 
nguyen dan dugc bdi thudng 100.000 do la 
tien bdi thudng thiet hai thyc te thi anh ta se 
nhan dugc tdi 400.000 dd la tien bdi thudng 
thiet hai mang tinh trung phat. 

Tuy nhien, Tda an nay da dua ra mot 
ngoai le ddng chu y ddi vdi ty le nay trong 
vy kien TXO Production Corp v. Alliance 
Resources Corp. Toa da xdc nhdn mdt 
khodn bdi thudng mang tinh trftng phat tri 
gia 10 tri$u do la, radc du mue bdi thudng 
thiet hai thyc ti chi la 19.000 dd la. Ty le 
gifta hai che tai ndy la 526:1. Trong tradng 
hgp ndy, Tda an tdi cao da khang dinh rdng, 
cdc thiet hai trftng phat khdng tuang xiing 

'̂  Xem vu kien tai: https://www.law.comell.edu/ 
supct/cert/67-219, tmy cap ngay 2/1/2020. 
'̂  Vu Exxon Valdez v. Baker, Supreme Court, tr. 42. 
Xem tai https://www.supremecourt.gov/opinions/ 
07pdf07-219.pdf, tmy cap ngay 2/1/2020. 

'* KSt luan nay duoc dua ra trong vu State Farm 
Mut. Automobile Ins. Co. v. Campbell, 538 U.S. 408 
(2003). Theo do, Toa an t6i cao k6t luan rang, ty le 
4:1 la phii hop voi quy dinh ciia Due Process, Tu 
chinh an s6 14, Hien phap Hoa Ky, xem tai 
https://www.duanemorris.com/articles/review_puniti 
ve_damages_spoliation_evidence_05l8.html, tmy 
cap ngay 2/1/2020. 
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dugc cho phep ddi vdi hdnh vi dac biSt 
nghiem trgng'^ 

Khi ddnh gia thiet hai bdi thudng, diiu 
kien tai chinh cua bi don Id vdn dh dugc tda 
an xem xet. Niu bi dan cd ndng lyc tdi 
chmh Idn thi nhieu khd ndng se hi dp dyng 
muc phat Idn vd ngugc lai, bdi vi se mdt 
nhieu thdi gian ban de ngan chan hg khdi 
hanh vi tuang tu frong tuang lai. Ddng thdi, 
thiet hai mang tinh tning phat phdi dugc dp 
dyng tuong xiing vdi hanh vi trdi phdp ludt 
gay hdu qud ddc biet nghiera trgng. 

O nhieu tieu bang cua Hoa Ky, ede 
thdm phdn thdm chi cdn gidi ban vi muc do 
cua chi tdi bdi thudng thiet hai mang tinh 
trung phat. Vi du, tai California, mot sd tda 
dn da ban che sd tien thi8t hai mang tinh 
trftng phat khdng vugt qud 10% gia tri tai 
sdn cua bi dan. CJ cac rieu bang khdc, cdc 
khodn bdi thudng thiet hai phdi ed mdi quan 
he hgp ly vdi cac thiet hai duge bdi thudng. 
Khodn tien ndy cd the khdng dugc dp dung 
nhieu ban hai hodc ba lan sd tien bdi thudng 
thiet hai'^. 

3. Mot so kien nghj cho phdp ludt 
Viet Nam 

Bien phdp bdi thudng thiet hai mang 
tinh tning phat hau nhu khdng dp dung 
trong cdc he thdng phdp ludt khac ngodi he 
thdng phdp ludt Anh - My. Chdng han, che 
tai bdi thudng thiet hai raang tinh tning phat 
dugc Tda dn Hoa Ky dp dung cho mdt ben 
trong vu kien tai Hoa Ky se khd dugc cdng 
nhan tai mdt tda an chau Au, trong do che 
tdi nay rdt cd the dugc coi Id vi pham trat ty 
cdng cdng hoac cdc nguyen tdc phdp ludt ca 

bdn cua he thdng phdp ludt nay^'. Tuong tu, 
tradng hgp tren cung khdng dugc quy dinh 
trong phdp ludt Viet Nam. 

Tai Trung Qude, phdp luat nude nay 
cung dua ra che tdi bdi thudng thiet hai 
mang tinh tning phat, dac biet Id trong qua 
trinh Nhd nude qudn ly mdi quan he giua 
ngudi tieu dung va nhd sdn xudt. Theo do, 
Dieu 49 Ludt Bdo ve quyen vd lgi ieh eua 
ngudi tieu dung dugc ban hdnh vdo ngdy 
31/10/1993 quy dinh rang, bat ky ngudi tieu 
dung ndo cung cd quyen dugc hudng gdp 
ddi gid mua sdn phdra hodc dich vu tii ngudi 
bdn hoac nha eung edp dich vy niu ed hdnh 
vi lua gat khdch hang'^. Diiu 96 cua Ludt 
An todn thuc pham dugc thdng qua vdo 
ngay 28/2/2009, tdng mftc bdi thudng thiet 
hai len gdp mudi Idn gid mua, tinh gdp vdo 
cdc khodn bdi thudng thiet hai rad nan nhdn 
da yeu cdu tu nhd sdn xudt hoac ngudi ban 
doi vdi thyc phdm cd chdt lugng kem khdng 
tudn thu tieu chudn an todn thyc pham'^. Sd 
tien tren dugc dua ra bdi ea quan lap phdp 
ciia nude nay dya tren radt sd sy cd chdt 
lugng thyc phdm cue ky nghiem trgng trong 
qua khu, chdng ban nhu tradng hgp sfta bdt 
nhiem ddc Sanlû '̂ . Ludt mdi nay quy dinh 
rang, nan nhdn cd quyen yeu cdu bdi thudng 

'̂  Xem vu kien tai https://schoIar.google.com/ 
scholar_case?q=TXO+Prod.+Corp.+v+Alliance+Res 
ources&hl=en&as_sdt=2,4&case=714670388257686 
5947&scilh=0, tmy c|p ngay 2/1/2020. 
'̂  Xem tai https://www.justia.com/injury/negligence-
theory/punitive-damages/, tmy cap ngay 2/1/2020. 

'̂  Adam Liptak, Courts outside U.S. wary of punitive 
damages, Intemational Herald Tribune 2008, xem tai 
https://www.nytimes.com/2008/03/26/world/amenca 
s/26iht-damages. 1.11433403.htm], tmy cap ngay 
2/1/2020. 
'̂  Xem chi tiet dieu luat tai https://www.wipo.int/ 
edocs/lexdocs/laws/en/cn/cnl74en.pdf, tmy cap ngay 
2/1/2020. 
'̂  Xem chi tiet dieu luat tai http://www.npc.gov.cn/ 
zgrdw/englishnpc/Law/2011-02/15/content_1620635 
.htm, tmy cap ngay 2/1/2020. 
^̂  Nam 2008, co den 22 cong ty sua, trong do co 
cong ty noi tieng Sanlu ban sira bi nhiem hoa chdt 
melamine cho ngucri tieu diing khien 13 em be hi ttr 
vong. Xem them tai https://www.nhandan.com.vn/ 
thegioi/iteni/12632002-.html, tmy cap ngay 
2/1/2020. 
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thiet hai tu bdt ky nha sdn xudt hoac ngudi 
bdn nao^ biit ro vi Idi teong sdn phdm, 
nhung vdn sdn xudt hoac bdn chung ddn din 
tu vong hodc thuong tich ndng cho ngudi 
tieu diing. Khdng nhiing Trang Qude, cac 
qude gia khde nhu Vuong qude Anh, 
Australia, New Zealand... eung eho phep 
tda an cua minh dp dyng chi tdi bdi thudng 
thi^t hai mang tinh trftng phat. 

Tai Viet Nam, lien quan din phdp ludt 
dieu chinh mdi quan he gifta nhd sdn xudt va 
ngudi tieu dung, Ludt Bdo ve quyin lgi 
ngudi tieu dung ndm 2010 cung neu ra trdch 
nhiem eua nha sdn xudt. Cy thi, khodn 1 
Dieu 23 quy dinh: 'To chuc, cd nhdn kinh 
doanh hdng hda cd trdch nhiem bdi thudng 
thiet hgi trong tru&ng hpp hdng hda cd 
khuyet tdt do minh cung cdp gdy thiet hgi 
din tinh mgng, site khde, tdi sdn cua ngu&i 
tieu dung, ki cd khi td chuc, cd nhdn do 
khdng biit hodc khdng cd loi trong viec phdt 
sinh khuyit tgf\ Bien phap bdi thudng thiet 
bai d ddy dugc dieu cbinh bdi cdc quy dinh 
eiia phdp ludt ddn sy. Neu cdc sdn phdm bi 
khiim khuyet, nhd sdn xudt phdi thdng bdo 
cdng khai vd thu hdi sdn phdm khiem khuyet 
cua minh. Neu khdng thi nha san xuat se bi 
phat tiin tu 30.000.000 ddng din 50.000.000 
ddng ddi vdi thuang nhdn san xudt, nhdp 
khdu hdng hda cd khuyet tat^'. 

Ddi vdi vy viec gay d nhiem mdi tradng, 
theo Diiu 19 Nghi dinh sd 155/2016/ND-CP 
quy dinh vi xu phat vi pham hdnh chinh 
trong ITnh vyc bdo ve mdi tradng, hdnh vi 
gay d nhiim ddt, nude, khdng khi; gay d 
nhiira mdi tradng keo dai vd nghiera trpng 
cd thi bi phat tiin tdi 1 ty ddng ddi vdi cd 
nhdn vd 2 ty ddng ddi vdi td chuc. 

Cd thi thdy, cdc quy dinh tren chi Id 
bien phdp phat hdnh chinh ma Nhd nude ap 
dyng cho cdc doanh nghiep san xudt san 
phdm tieu dung cd loi, hodc gdy d nhiem 
mdi tradng. Sd tiin phat hdnh chinh trong 
cac tradng hgp tren la khdng du nang bode 
chua tuong thich vdi hdu qua gdy ra, va 
ngudi bi thiet hai ciing chua chdc dugc bdi 
thudng xiing dang. 

Theo y kiin ngudi viit, phdp luat cua 
Viet Nara nen cho phep dp dyng che tai bdi 
thudng thiet hai mang tinh trftng phat vdo 
cdc tradng hgp nhu: Vi pham dao diic kinh 
doanh lien quan den sdn xuat bang tieu 
dung, gdy d nhiem mdi tradng hodc cdc nha 
thau xay dyng bat can ddn den cdc tai nan, 
nhung chua den muc xu ly hinh sy. Nhin tu 
thyc tien, neu so sdnh cdc hanh vi gdy d 
nhiem mdi tradng cua Formosa nam 2015^ ,̂ 
hoac vu sfta ddu ndnh Number One cua Tdn 
Hiep Phdt̂ ^ vdi cdc vu kien dugc neu d tren 
thi CO quan dp dyng phdp ludt cd the dp 
dung che tai bdi thudng thiet hai mang tinh 
trung phat. Tuy nhien, vi phdp ludt Viet 
Nam chua quy dinh che tai ndy trong khi 
rauc phat hdnh chinh chua du Idn de ran de, 
e rang cdc hdnh vi nay co thi tdi diin trong 
tuong lai. 

De cd dugc cdc quy pham phdp ludt 
nghiem khac nham rdn de cdc nha sdn xudt, 
cdc doanh nghiep trdnh lap lai cdc hdnh vi 
trdi phap ludt, cdc nha 1dm ludt Viet Nam 
cdn nghien cuu rd pham vi dp dyng cung 
nhu xem xet tung quy dinh ey tbi cho diiu 
kien vd muc dp dp dung chi tai bdi thudng 
thiet hai mang tinh triing phat. 

2' Nghi djnh s6 185/2013/ND-CP quy dinh xii: phat 
vi pham hanh chinh trong hoat dpng thucmg mai, san 
xuat, buon ban hang gia, hang ckra va bao v6 quyen 
loi nguoi tieu dung. 

^̂  Xem tai https://dantri.com.vn/xa-hoi/su-co-formos 
a-xep-dau-bang-cac-vu-o-nhiem-moi-traong-noi-co 
m-nam-2016-20170713144008139.htm, tmy cap 
ngay 2/1/2020. 

^̂  Xem tai https://vi'ww.doisongphapluat.com/kinh-
doanh/thi-tmong/nhung-vu-phat-hien-con-trung-tron 
g-do-uong-tan-hiep-phat-a82490.html, tmy cap ngay 
2/1/2020. 
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