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Tom it S phat !r:en ciia Internet v mang xa hoi khéng chi dem lai ich loi, ma
cling tiém tang nhirng méi de doa méi, frong d6 co hiy n twong kich dong thit ghél trén
khong gian do, hay con goi la thit ghét truc Iuyen Bai viét trinh bay khai quat hai vén dé
phdp ly con dang tranh lugn: (i) Nha nwéc coé nén can lhlep aé han ché phat ngon thit
ghét ndi chung va thit ghét true luyen noi riéng; va (i) Neu 0, khung phdp ly diéu chinh
van dé lren mang xa@ héi nén nhu thé nao. Tir dé, bal viét dua ra mét s6 mé hinh diéu
chinh vén dé nay va goi mo cho nhitng nghién ciru 1iép theo.

Abstract: The emergence of Internet and social network sites not only bring about
benefits, but also novel potential threats, including inciting hate speech in cyber space,
also known as cyber hate. The article generalizes two controversial legal issues: (i)
Should States inteyvene to tackle hate speech and cyber hate in particular; and (i) If
any, what should be a legal framework to regulate this phenomenon on social networks.
Thereby, it theoretizes models to regulate this phenomenon and draws implications for

Surther research.

1. Mé diu

Su xuht hién cla Intermnet va cac nén
tang mang xa hdi (Social Networking Sites,
sau day goi it la MXH) ¢4 tao nén mot
cudc cach mang Kkét ndi gira con ngudi véi
con ngudi'. Nhé tinh nhanh chéng, tién lgi,
chi phi thip cia MXH, moi thanh vién trén
d6 déu co thé dang tai théng tin gin nhu
ngay 13p tirc; déng thai, bat ky ai quan tim
ciing c6 thé nhanh chéng tiép can va chia sé.

NCS , Vién Nha nuéc va Phap lujt.

ThS Khoa Phép luat quéc té, Trudmg Pai hoc
Luft Ha Ngi.
Bii viét trong khudn khd dé thi co so: “Quyén tr do
ngdn ludn trong quy dinh phép luit qudc té v phap
ludt che quéc gia — Bai hoc kinh nghigm cho Viét
Nam” do TS. Mac Thj Hoai Thuong (Khoa Phdp lugt
quoe &, Trudmg Pai hoc Ludt Ha N§i) lam chi nhiém.
! Richard Steppe, The Freedom of Speech on Social
Networking Services — Do We Need Protection
Against Our Expression?, Jura Falconies Jg. 50(3)
2014-2015, https://www.law.kuleuven.be/apps/jura/
public/art/S0n3/steppe.pdf, truy cip ngay 29/7/2018,
tr. 560-61.
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Theo théng ké gin day, c6 khoang 2,45 ty
ngudi ding Facebook?, 2 ty ngudi ding
Youtube® vi 330 triéu ngudi ding Twitter.
Nhimg con sé trén chi ¢6 thé dai dién phan
30 tAm anh hudng ngdy cing 16n ciia MXH
dbi vén doi sbng thuc ctia con ngudi.

Du vy, ¢6 mét sb luong 1én chc ddi
tugng d lgi dung Internet va MXH aé dira
ra nhiing phat ngén kich déng thu ghét
(Hate Speech) nhim t6i nhimg ci nhin
khic, dic biét 1a nhimg nhém ngudi yéu thé
trong x4 hdi. Nha sy “tro gitup” cua MXH,
nhitng phat ngdn thi ghét dang lan rong &
mot quy mé va tin sudt chua timg thiy trén
toan cAu. Hién twong niy con duoc biét dén

2 Facebook: hitps:/www.statista.com/statistics/2648
10/mumber-of- thly-active-facebook rs-world
wide/, truy cdp ngdy 10/12/2019.

3 Youtube:  https:/www.ommnicoreagency com/
youtube-statistics/, truy cap ngdy 10/12/2019,

4 Twitter: https://www statista.com/statistics/282087/
number-of-monthly-active-twitter-users/, truy c4p
ngay 12/12/2019.
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véi tén goi: Thu ghet truc tuyen (Cyber
Hate, sau day goi tét [a TGTT).

Lau nay, ty do ngén ludn ludn dugc coi
12 “diéu kién khong thé thiéu dbi véi sy phét
trién toan dién coa con ngudi”, cia xa hdi or
do va dan chii’. Tuy nhién, phap luat qudc
# va quf)c gia déu khéng dinh viéc thu
huéng quyén nay luén di kém véi nhimg
gi6i han nhit djoh, ching han ngén luan c6
chira ndi dung khiéu dam tré em, tyc tiu bi
cAm tai tAt ca chc quéc gia®. Di vy, traph
cdi ndy sinh khi nhic t&i phat ngdn thd ghét
& ca thé gi6i thue hay do.

Thuat ngr “phdt ngon thu ghét” dang
ngdy cing nhdn dugc nhiéu sy quan tam,
d¥c biét & goc dd nghién ciu. Tuy nhién,
cho t6i nay van chva c6 cich dinh nghia cy
thé dé két lugn mot phét ngdn nhu thé nao 1a
¢6 tinh cht “thi ghét™”. M6t cach khai qua!
thudt ngir nay thu@mg dugce sir dung dé chi
uhung phét ngén rit tidu cuc, nham vao mét
6 dic didm ban than cia “nan nhan”, véi
muyc dich kéu goi, kich ddng long thu ghét.
Cu thé hon, phét ngén thii ghét 1a nhing
phét ngdn thn céng, si nhuc mot ¢4 nhén
hodc mét nhém ca nhan cy thé, véi muc
dich reo téc su cim ghét hay kéu goi bao
lrc di véi nhimg ddi trong ndy trén co s&
xudt thin, tén gido, ching toc, gii tinh,

* Human Rights Committee, General Comment No.
34 on Anicle 19 Freedom of speech and expression,
CCPR/C/GC/34, 12/9/2011, doan I,

& Xem thém Nguyén Tién buc (2019), Giéi han
quyen con ngum theo Cong uée Nhin quyén chéu
Au va goi ma cho Viét Nam, Tap chi Nha nuéc va
Phép luat sb 4, 7. 60-69.

7 Katherine Gelber, Luke McManama (2016),
Evidencing the Harms of Hate Speech, Social
Identities 22(3), w. 324-325; UN Special Rapporteur
(2019), Report on Online Hate Speech, UN Doc
AJ74/486, (. 4, hups://www.ohchr.org/Documents/
Issues/Opinion/A_74_486.pdf, uy cap ngay
20/12/2019.

quan diém chinh trj... cia ho®. Cin hru y
thém ring, “phat ngdn” khéng chi don
thuln giéi han & 16i n6i, ma con c6 thé me
rong théng qua nhidu hanh vi khac nhau.

Xuét phat tir su khac biét trong truyén
thong va vin hoa phép ly, cac hoc gja trén
thé gi¢i vin dang thé hlen quan diém trai
chiéu lién quan t6i hai véin dé: (i) Nha nudc
¢6 nén can thigp dé han ché phét ngén thy
ghet ndi chung va TGTT néi riéng; va (u)
néu co, khung phap ly diéu chinh vin dé
nén nhir thé nao? CAu héi thir nhit lién quan
t6i mdi quan hé phép ly giita quyén tr do
ngdn ludn va phat ngén thu ghét trong khi
do6, cdu hoi lhu' hai d6i hoi cdn phai nhin
dién 10 céc yéu td dac mmg cling nhu chu
thé lién quan t6i TGTT. Vin d& nay doj hoi
nha ldp phap cin cé cai ohin bao quit vi
diy du trude khi dua ra bit ki mot quyét
dinh phép ly quan trong nao.

2. Phat ngdn thi ghét va quyén trr do
ngodn ludn

Thue tidn cho thiy sy khéc biét siu séc
trong tu duy phap 1y vé nhu cdu va cich
thirc diéu chinh phét ngén thi ghét ciing nhu
TGTT. Vu LICRA kién Yahoo! 12 m{t vu
kién tiéu biéu cho su khac bigt d6. Nam
2000, hai td chirc xa hoi & Phap da dam don
kién 1én toa 4n Phap vé viéc Yahoo! ding
quéng céo ban cic hang h{)a ¢b x0y tu hrong
phat xit, vi pham véo Diéu R645-1 B luat
Hinh sy Phap nghiém cém hanh vi mic hay
trung bay cong cdng chc trang phuc, ki hiéu
hay biéu tugng clia td chic hoic ca nbén
pham t6i chéng lai loai ngusi®. Mac di ndi

8 L& Thi Thién Huong, Phdt ngén this ghét trén mang
xd hgi — Thyc trang va gidi phdp ciia Cong hoa
Phup http://vpis.edu. vn/1964 hate-speech-tren-mang
i-thuc-trang-va-giai-phap-o-cong-boa-phap, truy
cap ngay 5/1 1/2019.
9 La Ligue Contre La Racisme et L 'Antisemitisme
(LICRA) and Union Des Etudiants Juifs De France
(UEJF) v. Yahoo! Inc. and Yahoo! France. Tai
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dung quing céo ndy xuit phat tr Ianh thd
Hoa Ky, Toa 4n Phap vin xéc dinh minh ¢6
thim quyén xét xir va phan quyét Yahoo'
phai tim cach ngin ngira cong dan Phap tiép
cin v6i nhing hang héa c6 tinh chét nhu
trén. Nim 2006, Yahoo! dua vy viéc ndy ra
Toa 4n Quan Béc California Hoa Ky va
dugc phan quyét ring, mic di phat ngdn thi
ghét 1a rit dang 1én 4n, nhung vin duge bio
v¢ trong pham vi tr do ngén luan trir khi co
bing chimg cho thdy tén tai yéu té de doa
t6i tinh mang, sirc khde cua c4 nhan hoic td
chirc nhét dinh'®.

Trudng phai tw tuéng ty do cho ring,
tit ca cAc hinh thire phat ngdn thiy ghét cin
duoc coi 1a bop phap boi day 14 tién dé clia
tw do ca nhan va d& hoan thi¢n ban than di
cho nhimg phat ngén ndy c6 tinh chit thu
han md quang hay cb chip''. Sy kiém duyét
ngén luan cia chinh quydn 13 rio can ddi
Vv6i qué trinh tim kiém su thit khach quan,
c4n tré sy phat trién cac y tudng sang tao va
dot pha'%. Tham ch1 Ronald Dworkin tranh
lufn r"mg‘ vige cAm phat ngdn thi ghet con
¢6 thé 1am x6i mén nén dan chit do ndi so bi
trimg phat s& ngdn can cong dan Ién liéng,
trinh bay y kién trong déi thoai chinh tri.
Theo Dworkin, thdng qua céc hinh thic
trinh bdy quan diém (khéng chi qua la
phiéu) cua minh, céng dan nhan thirc duoc

http://  www juriscom.pet/txjurisfr/ct/yauctions200
00522.htm, truy cip ngay 5/11/2019.

0 Yahoo! Inc. v La Ligue Contre Le Racisme et
I'"Antisemitisme, 433 F.3d 1199 (9th Cir. 2006).

Y Edwin Baker, Human Liberty and Freedom of
Speech, Oxford: Oxford University Press, 1989, tr. 10.
'2 John S. Mill, On Liberty, reprinted in John Arthur,
William  Shaw (eds), Social and Political
Philosophy. Prentice Hall, 1992, tr. 283-84; Caitlin
Ring, Hate Speech in Social Media: An Exploration

trich nhiém chinh tri cia minh va tir d6
hinh thanh nén ¥ thitc tuan tha phap Judt'’.
Cho t6i nay, Hoa Ky la quéc gia hiém
hoi vAn con bio vé phat ngén th ghét di
trong thé gidi thuc hay 4o, bing chimg la
nhimg phét ngdn nay dugc béo vé theo Tu
chinh 4n thi nhit cia Hién phap Hoa Ky vé
quyén tu do ngén luan. Trong vu Virginia
kién Black (2003), Toa 4n Téi cao Hoa Ky
tuyén quy dinh hinh sy héa hanh vi a6t
thanh gid tai noi cong cong cua bang
Virginia la v1 pham quyén ty do ngdn ludn.
Toa luu y ring, quy dinh phdp ludt khong
thé mic nhién cAm hinh thirc bleu dat “dbt
thanh gia”, ma phm lam rd dugce yeu td chu
dich de doa, ¢6 y gy thuong tich déi véi
ngudi khac cua hanh vi nay". Nim 2017,
trong vy Matal kign Tam, cic thdm phan
Tda 4n Téi cao Hoa Ky ddng thuin tuyén
ring, diéu khoan chéng miét thi trong Pao
luat Lanham 14 vi hién. Theo 6, Pao luat
nay khong cho phép dang ky nhan higu co
tinh chat “miét thi ching t§c”. Coi nhin
higu 1a mét hinh thirc ngdn luén, thim phan
Samuel Alito viét: “Phdt ngén khinh miét
dira trén chung tgc, sdc 1éc, gidi tinh, ton
gido, dp ruo: khuyét 1t hay bét ki ly do
nao. déu vét khé chju; nhung niém e hao
16n nhdt trong van héa phap Iy vé fy do
ngén luén ctia chiing ta la bdo vé quyén tr
do thé hién “suy nght [ciia nguoi khac] ma
chinh ching ta ghét b6, C6 thé néi, tai
Hoa Ky, quyen tir do ngdn ludn ludn duvc
aé cao ké ca khi n6 gdy ra cam gi4c bat an
v ton thuong déi véi ngudi khac'®. Céc nan
nhan khéng con giai phdp nao ngoai viéc

* Ronald Dworkin (2006), A New Map of
Censorship, /ndex on Censorship 35, tr. 131,

'* Virginia v. Black, 538 U.S. 343 (2003).

'$ Matal v. Tam, 582 U.S. (2017).

‘¢ Michael McCornell, You Can't Say Tha,
hitps: //\vww nylimes. com/20 12/06/24/books/review/t

of the Problem and lts Proposed Soluti
University of Colorado, 2013, tr. 22.

LTS

he-har hate-sp y-waldron. htmi?mt
mef=www.google mm&a«pnTmA_DA vwart
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phai hoc cach lam quen va sbng chung véi
nhitng sy thd ghét quanh minh.

Nguoc lai, Waldron cho rang, phét ngbn
thu ghét phai bj han ché bt'yi “mbi cd nhan...
can dwoe thy huomg quyen tu do cuia minh
vGi bdo dam khéng phdi doi mdt véi sw thit
dich, bao lue, bi phén biét déi xir hay can tré
b6i nguoi khac™". Theo Waldron, ké ca khi
khong nhém kich déng bao lyc, phat ngon
thi ghét van tic dong rat tidu cuc téi sy hoa
nhip xa hoi cia nhém ngudi dé bj ton
thuong. Hién tuong nay dan din va gian tiép
x6i mon lgi ich cdng cong (Public good), va
sau d6 ¢6 thé din 161 blng phat bao hre dé
gii quyét cing thing trong x4 hdi'®. Nghién
ciru khao sét thyc nghiém cho thay, ngén tir
this ghét ¢4 thé géy ra nhimg tdn thuong tryc
tiép va gin tiép dbi véi khong chi nan nhan
himg chju n6é va ca véi nhitng ngudi xung
quanh khi tiép nhén théng diep™®.

Phai ganh chiu tdn thit do bao lyc xuét
phat tir s thd ghét, nhiéu quoc gia ph\mng
Tay da khoi déng “cude chién” chéng lai
hién tuong niy?. Teai Phap, dao ludt dp
dung trong phén 1én cac trudng hop phat
ngdn thu ghét nay lai 12 mét ludt ra doi tir
rét lau, tir nhimg nam 18812, Ludt nay lién
quan dén ty do bao chi va dat khudn khd

17 Jeremy Waldron, The Harm in Hate Speech, MA:
Harvard University Press, 2014, tr. 10.

'€ Nhur trén, tr, 1-17. R

!9 Tén thuong tryc tiép bao gdm: Lam cho nao nhin
bi 18 thugc, cém lang, so hai hoiic biéu hién cam xic
tiéu cyc khéc, han ché ty do, tén ha long t trong v
phém gid coo ngudi. Tén thwong gidn ucp bao gdm:
Thuyét phuc ngudi khic tin vao dinh kién v& mot
hodic mot sé kidu mdu ngudi, binh thudmg hoéa hiéo
tugng phan biét ching tde, gdy anh huoug din i
ngudi nghe tiép nhan su thi ghét tir phia ngudi phat
ngdo. Xem thém Katharine Gelber, Luke McNamara
(2016), Evidencing the Harms of Hate Speech,
Social Identities, Journal for the Study of Race,
Nation and Culture 22(3), tr. 324-41.

2 Michael McCornell, t/dd.

21 L Thij Thién Huoog, 1/dd.

cho tu do ngdn luén, dt"mg thoi xir phat toi
vu khéng, lam nhyc va toi phét ngon ki thi
kich déng su phén biét ddi xir, kich djng
thi hén hofic kich ddng bao lwc. Ngoai ra,
mét s& phat ngdn thi ghét khéc con duge
quy dinh trong ludt hinh sy Phap. Tuong ty,
Anh nghiém cAm cac biéu hién th ghét dya
trén mau da, sic tdc, quéc tich, xuat than,
ton gido, giéi tinh, khuydt tit cia mot
nguoi, Hinh phat déi véi phét ngon thu
ghét bao gdm phat tién, phat tu bofic ca
hai?*. Dirc 12 mot trong nhing qudc gia thé
hién sy manh tay va quyét li¢t nhit trong
viéc tnmg pbat hanh vi kich dgng thi ghét
(Volksverherzung) thong qua cac quy dinh
lién quan trong B$ luat Hinh sy cia minh
(Muyc 185-189)?*. Nam 2009, Toa 4n Quan
Regensburg & Durc da ban hanh 4n phat
(Strafbefehl) d6i véi Richard Williamson
(nha bao Anh) vi phat ngén chéi bo t8i 4c
diét ching & Dirc trong Thé chién thir hai
trén kénh truyén hinh Thuy Pién. Tai cp
phiic thim, Toa nhén dinh éng Williamson
phat bleu chdi bo sy ton tai clia phong k}n
ngat, vén dugc sir dung vao viéc hanh quyet
ngudi Do Théi, cdu thanh hanh vi chéi bo
t6i 4c diét ching cua Pirc Quéc X3, va vi
viy, Toa vin gir nguyén ban an truéc dd.
Nguyén don khang cdo 1én Toa an Hién
phap Lién bang va Toa 4n Nhan quyén chau
Au nhung bj tir chéi xem xét lai vu viée vi

2 Vi du: Muyc 29(A)(B) Dao luat thi han dya trén
ching t§c va tdn gido nim 2006 (Rscial and
Religious Hatred Act); Muc 74 Pao lujt Trit ty cong
chng nam 1986 (Public Order Act) lién quan téi hanh
vi thi ghét dua trén xu huéng tinh duc.

2 Tai: http://www.legislation.gov.uk/uksi/2003/2267
/pdfs/uksi_20032267_en.pdf, truy cip ngay
5/1172019.

2 ARTICLE 19, Germany: Responding to Hate
Speech, tai: https://www.article]9.org/wp-content/
uploads/2018/07/Germany-Responding-t0-%E2%80
%98hate-speech%E2%80%99-v3-WEB.pdf, tr. 21-
48, truy c4p ngay 5/11/2019.
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khédng dii cin cir?. Toa 4n Nhan quyén chiu
Au nbft quin quan diém trong céc phan
quyét cta minh ring: “... Sw bao dung va
16n trong déi véi phém gid bink ddng ciia
16t cd con nguoi la nén mong ctia mgt xa
héi dén chii va da nguyén. Do dé, vé nguyén
téc, xd hoi dan chii c6 thé sé can phai quy
dinh hodc thégm chi ngdn ngica moi hinh
thizc biéu dat nhim trupén bé, thic ddy,
kich déng, bao chita cho su thit ghét thiéu
khoan dung..., nhung can bao dam moi
“hinh thirc”, “diéu kign”, “gici han” hay
“hinh phat” dupc dp dung phai tuong ximg
véi myc tiéu huomg 161"

Piéu 20(2) Cong udc quéc té vé cac
quyén dan sy va chinh tri nim 1966
(ICCPR) quy dinh: “Mopi chu truong géy thit
hdn dén tgc, ching té¢ hodc tén gido dé kich
dgng su phdn biét doi xir vé ching téc, si
thit dich, Izoac bao hec déu phai bj phap ludgt
nghiém cam” Quy dinh nay ¢6 méi  quan hé
chit ché vai Didu 19 ICCPR (quyén tu do
ngdn ludn) bai nd d\.rqc hiéu 1a mot trong
nhimg gidi han quyen tu do ngon lun. Diu
nay cho thay, quéc gia ¢o thé c6 nghia vu
quoc 1€ nhim ngn ngira phat ngdn thi hén,
ké c khi nhimg phét ngon nay khong nhim
t6i myc tidu kich dong bao luc, ghy tén
thuong cho nguoi khéc. Ngoal ra, Uy ban
giam sat Cong udc quoc té v& x6a bo moi
hinh thirc phan biét chung téc n3m 1965
(ICERD) cho rang quyeu tu do ngdn ludn
khong phai tuyét d6i*’, dic biét trong vén dé

 Williamson v. Germany, ECtHR App no. 64496/17
(2017), https://www.echr.coe.int/D /FS_Ha

phét ngdn kich ddng han thu dya trén chimg
toc: “Viéc thé hién quan diém, y tudng trong
qué trinh théo luén khoa hoc, déi thoal chinh
tri hay cac hoat déng tuong t, cén phai
duqc thuc hién mét cach hop phap, khong
nhdm muc tiéu kich dong thy hén, ndi loan,
bao luc hay pban biét ddi xi”%, Poi phé véi
viéc lam dung ngdn lugn aé lan cdng sac toc,
Uy ban khuyén nghi céc quéc gia khi xay
dymg kbung phép ly dleu chinh vin dé nay
cén luu ¥ téi nhimg yeu t6 nhu noi dung vi
hinh thirc phéat ngén; bdi canh kinh t&, x4 hoi
va chinb tri; dia vi ctia ngudi phat ngdn; kha
pang lan téa clia phét ngén; muc tiéu cla
phat ngon . Dong thi, Uy ban ciing nhic
nho qubc gia thanh vién vé& nghia vy theo
Pitu 7 ICERD trong hoat déng tuyén
truyén, gido duc nhim loai b6 géc ré
trong phan biét chiing 1dc trong xa hoi®.

3. Phat ngdn thd ghét trén nén ting
mang xa h6i — Nhdn dién sy khac biét

MXH, trong d6 c6 thé ké t6i Facebook,
Youtube, Twitter, la mdt vai nhirng cai tén
da qué quen thuge véi nhiéu ngudi. Nhimg
nen tang nay L‘An dugc goi 12 Web 2.0, cung
cap dich vy mién phi cho cic c4 nhan két
ndi v&i nhau thong qua Internet*’. Nhimg
cdng ty s& hiru nén ting nay con duge xép
vao nhoém cac cong ty trung gian Internet
(Internet intermediaries) boi tinh chat trung

2 Nhur trén, doan 25.

» Nhu trén, doan 15; Xem thém Rabat Plan of
Action on the prohibition of advocacy of national,
racial or religious hatred that constitutes incitement

te_speech_ENG.pdf, truy cdp ngay 5/11/2019.

2 Erbakan v. Turkey, ECtHR App no. 59405/00
(2006), doan 56, https://hudoc.echr.coe.int/app/
conversion/pdf/?library=ECHR &id=003-1728198-18
12055& filename=003-1728198-18)2055.pdf,  truy
cap ngay 21/1/2020.

7 General recommendation No 35, CERD/C/GC/35
(2012), doan 1-26, https://undocs.org/en/CERD/C/
GC/35, truy cép ngay 21/1/2020.
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to discrimi hostility or violence, doan 22, tai:
hitps:/www.ohchr.org/Documents/Issues/Opinion/S
eminarRabat/Rabat_draft_outcome.pdf, truy cip
ngay 21/1/2020.

3 Nhu chii thich 27, dogn 30-44.

* Mark Davies, Barbara Lee (2008), The Legal
Implications of Student Use of Social Networking
Sites in the UK and US: Current Concers and
Lessons for the Future, Education and the Law
20(3), tr. 26C =,
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gian tao thudn lgi cho ngudi ding Internet®2.
Céc cong ty Web 1.0, vi dy nhu Amazon, 1a
nhimg cong ty tr xdy dyng ndi dung trén
nén ting cva minh (Company-driven
contenf) va it ¢ tmh twong tic véi ngudi
dimg. Tr4i lai, trén nén ting Web 2.0, nguoi
dung chinh la “chi nhan” x4y dung va phat
trién 0di dung (USCI -driven content), Trén
46, nhiéu cong ddng a0 duge thanh l4p, cho
phép ngudi ding chia sé tin nhin, hinh anh,
video véi nhau & téc dé chdng mat va hoan
toan mién phi.

Ciing gidng nhu phat ngén thi ghét
trong thé gii thye, TGTT ciing phan 4nh
uhimg thong diép c6 tinh chét wrong ty, nhu
phén biét chung tdc, cuc doan hodc khing
bb...> Tuy nhién, diém khac biét r5 nét nhét
gilta hai loai thu ghét nay 1 phuong tién
thue hién. Theo ghi nhén ciia Téng thu ky
Lién hop qudc, hién tuong lm dung Internet,
trong d6 c6 MXH, dé truyén ba théng tin,
cam xuc thu ghét d2 va dang trd thanh mét
trong nhimg thach thic nhan quyén nghiém
trong nhit trong thé giéi hién dai ngdy nay**.

Ngay cang c6 nhiéu tai liéu nghién ctru
v& hinh thirc va pham vi phét ngon thi ghét
trén MXH nhim 1am 15 sy khéc biét gira
phét ngdn thu ghét trong thé gisi a0 va
thuc®. Péng thoi, cic nghién ciru nay cling

32 Xem: hitps:/www.article19.org/resources/internet-
intermediaries-dilemma-liability-q/, truy cdp ngdy
31/7/2019.

B Xem thém Anti-Defamation League (2010),
Responding 1o Cyber-hate: Toolkit for Action,
hnps //www adl.org/sites/d faulv/files/d )i

hate/ADL-R ding-to-Cyberh
ate- Tool.kn pdf, ttuy cap ngay 31/7/2019.
The  Secretary  General,  Preliminary

Representation of the Secretary General on
Globalization and Its Impact on the Full Enjoyment
of All Human Rights, UN Doc A/55/342 (3 1/8/2000),
doan 26-28.

3 Dianielle Citron, Hate Crimes i Cyberspace,
Harvard, MA: Harvard University Press, 2014;
Dianiclle  Citron, Helen Norton  (2011),

g6p phan nhan d1¢n nhimg théch thirc x4 hi
va phép ly ma qudc gia phai aéi mit khi xay
dung khung phap ly diéu chinh vin d& nay.
Thiz nhal, tinh én danh (Anonymity) va
tinh bat kha kién (Invisibility). Mot trong
nbimg wu diém cia Internet va MXH d6 1
khéng bit bugc ca nhin phai ding ky va
cdng khai théng tin c4 nhan thyc. Truéc
day, nhiu ngudi tin réng tinh 4n danh trén
cic nén tang cong nghé s& m& dwdmg cho
quyén ty do ngén luan phét trién manh mé,
dic biét tai cac quéc gia chuyén ché toan
tri, boi c4 nhin c6 thé thoat khoi ndi s¢ hai
bi rimg phat vi bat ddng chinh kién®é. Trén
thuc &, didu nay lai c6 thé tr& thanh con dao
bai ludi bt no gian tiép tao ra xu huéng
tam ly phét 1& nhimg quy pham dao dirc xa
hoi, con goi la hién tugng phi cd nhan héa
(Deindividuation) trong tam 1y hoc dam
déng*”. C6 nhimg bing chimg khoa hoc cho
théy, c4 nhan c6 thé dua ra phat ngén hoac
cu xir trén khdng gian mang ma ho s& khéng
lam trong d&i thuc®®. Nguyén nhan mot

Intermediaries and Hate Speech: Fostering Digital
Citizenship for Our Information Age, Boston
University Law Review 91, tr. 1435-1484, Cohen-
Almagor, Confronting the Internet’s Dark Side:
Moral and Social Responsibility on the [Free
Highway, Cambridge: Carobridge University Press,
2015; Richard Delgado, Jean Stefancic (2014), Hate
Speech in Cyberspace, Wake Forest Law Review 49,
tr. 319-343; Barbara Perry, Patrik Olsson (2009),
Cyberhate: The Globalization of Hate, Information
and Communication Technology Law 18, tr. 185-
199; Alexander Tsesis (2001), Hate in Cyberspace:
Regulating Hate Speech on the Internet, San Diego
Law Review 38, tr. 817-874.

3% Gordon Graham, The Internet: A Philosophical
Examination, Routledge: London, 1999.

¥ Amold Goldstein, The Psychology of Group
Aggression, John Wiley and Sons, 2002, tr. 32; Brian
Mullen (1983), Operationalizing the Effect of the
Group on the Individual: A  Self-Attention
Perspective, Experimental  Social ~ Psychology
Journal 19, fr. 295-322.

3% John Suler (2004), The Online Disinhibition Effect,
Cyber-Psychology and Behavior 7, tr. 321-326.
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phén 1a bdi khi 4n danh, ho khéng lo s¢ bi
Ién 4n hay trimg phat boi x4 hdi va nan
nhén cia nhimg 1&i néi trén mang®. Bong
thoi, do khdng phai chimg kién nhimg tén
thuong ma nan nhén phai chiu dyng nén ho
khéng nay sinh long thuong x6t hay su
déng cam*,

Thiz hai, tinh lién kéi (Connectivity).
Nén tang Internet va MXH cé thé bj lgi
dung khong chi dé thd hign nhimg quan
diém thu ghét cuc doap, ma con 1a noi
nhimg ngudi c6 cing tr tuong do két ndi
v6i nhau — ma trén the té, ho c6 thé bj can
trés bori che yéu 16 khong gian va thoi gian®!.
O ddy, thi ghét dugc truyén ba, trao dbi,
kich dong gifra nhilg nguai cing tr tudng,
chir khéng phai déi v&i nan nhan cia né.
Nhimg ngudi ¢6 tir rdng cuc doan thudng
sir dyng Internet v4 MXH dé tim céch két
nbi véi nhau*?. Vi dy, trong vu R. v. Ahmad
(2011)*, cong dén cb hai québc tich Anh va
Pakistan bi két 4n nd 12 n&m vl 16i kich
déng thd han ton gido, d& két ndi va viét
binh luin trén mdt trang mang Hai gido cyc
doan kéu goi ngum Héi gido “hay gio con
dao th4nh chién... va g]et 1At c4 cAc nghi s
Anh bo phiéu ing h chién tranh & Iraq”.

Thir ba, tinh tizc thi (In:mnlaneousness)
Trén nén taing MXH, chi cin mét “ci nhﬁp

¥ Citron (2014), rldd, . 58; Delgado, Stefancic
(2014), rldd, . 322.

40 Citron (2014), tidd, tr. 59.

4 Richard Posner, The Speech Market and the
Legacy of Schenck trong Lee Bollinger, Geoffrey
Stone (eds) Eternally Vigilant: Free Speech in the
Modern Era, Chicago, JL: University of Chicago
Press, 2002, tr. 149-151.

42 Citron (2014), ddd, tr. 61 62; Perry, Olsson

chudt” thi v1¢c cung cap truyen ba théng
diép voi bat ki ndi dung néo co thé dUCfC
thye hign gan nhu ngay lap tirc. Day la diém
khéc biét 1ém nhét gilfa nén tang Internet véi
[ phuo’ng tién truyén thong truyen lhong
Kkhéc; ching han nhr bao, dai, dién lhoal
Brown cho ring, toéng hogp tht ca céc yéu 16
Nic danh, bét kha kxen, thuin tién va tic
thi, tao nén sy dic thu cua TGTT, d& din
dén nguy co con ngudi cu xir trén khong
gian mot cach boc phat, thiéu suy nghi va
bit cAn™. DAy Ia nhimg yéu t§ 1am TGTT
thém phirc tap va trim trong.

4. Khung phép Iy didu chinh thi ghét
truc tuyén

V& 1y luan, mdt sé m hinh co thé dugc
rit ra dya trén phuong phap dleu chinh cua
cac quoc gia lién quan t6i vin @& nay. Co
thé k& t6i cac mo hinh: Ty quin ly, cung
quan ly va bit buge quan ly, duge sip xép
ting dén theo mirc dé can thiép cua Nha
nuéc nham diéu chinh banh vi ciia cac chi
thé lién quan. Trong d6, hai mé hinh déu
tién nhan dugc nhidu sy chit y hon ca.

4.1. Mé hinh tw quin ly (Self-
Regulation)

Hoa Ky 1 quéc gia tiéu biéu nhit cho
mé hmh tr didu chinh van dé thu hin tryc
tuyén. Duéi goc d§ phép ludt Hoa Ky, phat
ngon thi ghét khong nhim muc dich kich
déng bao lyc thi vln dugc phép luit bao vé
vi d6 la tu do ngén luan®. Vi vy, Nha nudc
s& khong can thlep vao phat ngén cla cong
dén k& ca trén nen tang MXH; va khu vye
tu s& ty quan ly vén dé nay. Khu wye tu cb
thé bao gdm cac hiép hoi, hoi déng chuyén
nganh (béo chi, cong nghé, MXH...), tr dat

(2009), 1dd, Cass Republic.com 2.0,
Princeton, NJ: Princeton University Press, 2007, tr.
57-58.

3 The Guardian, Radical Muslim Jailed for Calling
for Jihad against MPs, bitps://www theguardian.

+ Alexander Brown (2018), What Is So Special
about Online (As Compared to Offline) Hate
Speech?, Ethinicities 0(0), tr. 1-30.

4 Yahoo! Inc. v La Ligue Contre Le Racisme et

com/world/2011/jul/29/radical lim-bilal-ahmad
jailed, truy cap ngay 31/7/2019.

L Antisemitisme, US 9 Cir. 2006, 169 F. Supp. 2d,
1192.
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ra b§ quy tic dao dirc, {mg xir chung cho
cac thanh vién, hogc mdi cong ty cbng nghé
c6 thé xay dyng va ap dung bd quy tac clia
riéng minh.

Nhin chung, vi thiéu sy quan ly théng
nht, cic nén ting MXH 16n d& tré thanh

“manh dét mau m&” gbp phan lam trdm trong
hon tinh trang thit ghét trong xa héi. Gan day,
cac cong ty cong nghé¢ 16n cia Hoa Ky da
dén thay doi _quan diém va tr& nén quyét ligt
hon trong dAu tranh véi thi han tryc tuyén
nhim duy tri mot méi truong MXH ao toan
va van minh hon. Céc cdng ty trung gian
Intemet  nhw  Youtube  (Google)*,
Facebook?’, Twitter*® ddu da xay dung dinh
nghia riéng ctia minh vé “phat ngdn thd ghét”
va budc nguoi ding phai chip nhan quy dinh
khi st dung cac img dung cta minh. Hinh
phat 4p dung chi yéu 12 khoa toan b hodc
mot vai tinh nang trong mét khoéng thoi gian
nbit dinh, manb tay hon 1a ar chm cho phép
ngudi ding t‘lep tuc tham gia nén ting cla
nhiig cong ty cong nghé nay®.

Mb hinh ty quan ly nay thuong bi chi
trich 12 “vira d4 béng, vira théi coi” bdi cac
hiép hoi hay hoi ddng chuyén nganh dat ra
quy tic lai nhén tij trg hoat dong tir chinh
chc cong ty cong nghé*®. Ngoai ra, cac cdng

% Xem: https://support.google.com/youtube/answer/
28019392hl=en&ref_topic=2803176, truy cép ngay
31/7/2019.

47 Xem: bttps://www.facebook.com/communitystan
dards/, truy cap ngay 31/7/2019.

“ Xem: https:/www.theverge.com/2017/12/18/1678
9606/twitter-n fety-policies-hate-groups,  truy
cdp ngay 31/7/2019.

4 Brookings (2019), How Should Social Media
Platforms Combat Mlsmformahon and Hate Speech,

ty cong nghé, truyén théng 16n déu cir dai
di¢n cia minh tham gia cic t6 chirc ndy.
Diéu nay d& din téi tmh trang xung dét lql
ich khi nhém niy mi&o cudng 4p dung ché
tai dbi véi ddng nghiép hay chinh cong ty
clia minh®'. Vi vy, kba la khé khin dé
nhimg t& chirc ndy c6 thé lay duge long tin
tir phia cong ching®2.

Nam 2018, David Kaye, b4o cdo vién
dac biét coa Lién hop quéc vé thic ddy va
béo vé quyén tydoy kién va b1eu dat, 42 bay
t0 sy that vong vé thuc trang quoc gla va cic
cbng ty trung gian Internet déu “thét bai”
trong viéc han ché TGTT??. Bét chdp su thay
ddi trong chinh sach cia cAc nén ting MXH,
TGTT van phét trién “theo cdp sé nhan”
thong qua cac cbng nghé sb. Bao céo vién
cling nhan dmh thém “céc cong ty [trung
g1an Internet] van dang rit min cudng cam
két thuc thi céc chinh shch va hanh déng phi
hop véi nhimg tiéu chun cia luat quyén con
ngudi’s* do nhidu yéu t8, trong dé c6 chi phi
va loi nhudn cia cac cong ty nay.

4.2. Mé hinh cang quin Ly (Co-
Regulation)

M6 hinh nay déi khi con dugc goi la
“quéan ly viéc ty quan ly” (Regulated Self-
Regulanan) bdi né vin gitr lai mdt s dac
diém cua md hinh ty quan ly. Dic diém
chung céc quéc gia ap dung mé hinh nay la
phét ngdn thi ghét khong dugc bio vé trong
pham vi quyén tur do ngén luén. Tréi lai,

E2%80%99-on-social-media-platforms_March2018.
pdf, truy cip ngay 21/10/2019.

3! Nhur trén.

52 Jan Bartle, Peter Vass (2005), Seff-Regulation and the

tai: hnps//www k du/bl k/2019

latory State - A Survey of Policy and Practice,
R h Report No. 17, Centre for the Study of

/04/09) h ial-media-platfor bat
m:smformauon-aud»hatc-speech/, truy cp ngay
21/10/2019.

0 ARTICLE 19 (2018), Self-Regulation and Hate
Speech on  Social  Media  Platforms, tar:
https:/www.article19.org/wp- -content/uploads/2018/
03/Self-regutation-and-%E2%80%98hate-specch¥%

Regulated Industries, University of Bath, tr. 23.

$3 Xem: bttps:/news.un.org/en/story/2019/10/1049
671, truy cap ngay 21/10/2019.

* Nhur trén; xem thém James Banks, Regulaling Hate
Speech Oupline, Infernational Reviews of Law,
Computers and Technology 24(3), tr. 233-239,
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nhimg phit ngén ndy con c¢o thé bi xur li
hinh sy hofic cac bién phap khac. V&i mé
hinh nay, Nha nuéc xay dymg kbung phép
ly ¢é c4c cong ty cong nghé quan [y tht han
trye tuyén trén nén tang cua minh’s,

C6 thé nhan thdy, qua trinh ra quyét dinh
cha mé hinh niy nhanh va hiéu qua hon b&i
céc cdng ty trung gian Internet c6 dong lec —
duéi dang nghia vy phép 1y — nhéan dién va
loai b6 TGTT mt céch nhanh chéng. Co ché
tim kiém v loai bo c6 thé duge thyc hién
théng qua chirc néing bdo cao vi pham cia
ngudi ding (Report) hoac thuét todn nhan
dién cac tir khéa nhat dinh...

Hau qua tham khdc ciia ché do phét xit
d3 bién Pic tro thanh mot tropg nhimg
nude khé nhay cam véi hién twong thu
ghét®. Vi vay, day 12 mét trong sb it cic
qubc gia phurong Tay 4p dung cAc bién phap
rht quyét liét déi vai cac cong ty trung gian
Internet théng qua Pao luat Thue thi Mang
ndm 2017 (NetzDG). Theo d6, Luét nay yéu
chu céc cong ty truyén thong xa hoi loai bo
ngdn tir kich dgng thu dich nhanh chéng va
kip thi, néu khéng s& phai déi mjt véi mirc
phat 1én toi 50 trigu euro.

Du viy, theo mdt bdo cio cua Chinh
phi céng bd nim 2017, Facebook va
Twitter déu khéng dap tmg duoc yéu ciu
theo ludt dinh 14 loai b6 it nhit 70% phat
ngdn TGTT trong vong 24 gio sau khi duge
ngudi ding thng béo’’. Bén canh 4o,
NetzDG bi cho la duge ban hanh qué vdi

35 ARTICLE 19 (2018), #dd.
% Council on Foreign Relations (2019), Hate Speech
on Social Media: Global Comparisons, 1ai:

vang ma thiéu di mqt co quan doc 1ap xem
xét va danh gia kién nghi cia cdng ching Vé
phét ngdn chira nél dung thi ghét; gian tiép
trao quyén quyét dinh qua lon vao tay clc
cong ty <:<)rlg,r1g,l'|e58 Diéu nay din dén khd
ning cic cong ty ndy s loai bo nhirng phét
ngdn nhay cam (di chua chic d3 trai lujt)
dé tranh bj phat ning, va vi vy, can trg
quyén ty do ngon luéin truc tuyén. Trudc do,
Facebook ngdm am chi ring, phép luat Dic
s& diy trich nhiém xac dinh tinh hop phap
ctia mot phét ngdn tr phia tda 4n sang cho
che cong ty fr nhan®. Diéu nay cho thiy,
nguy co tiém An 1a “cdc ludl si clia
Facebook, Google va Microsoft ¢6 quyén
dinh doat firong lai cua... tw do ngon Iuan
16n hon bt Ia vi vua, téng thong hay thim
phan t6a dn 16i cao nao”®.

4.3. Mo hinh bit bupc quin Iy
(Statutory Regulation)

Bén canh hai md hinh trén, con c¢6 md
hinh bt bugc quan 1y. Bay 1a mé bioh
thuomg 4p dung d6i v6i cic phuong tién
phét thanh truyén théng. Trong d6, khong
chi géi gon & khung phép 1y, Nha nudc ban
hanh cic quy dioh cu thé quy dinh quyén va
nghia vy cta cac chii thé lién quan, dc bigt
12 c4c coog ty truyén théng trung gian va
ngudi ding cudi (End-users). Truong hop
vi pham xay ra, thy vao mirc d9, ca cong ty
truyen théng trung gian va ngudi ding cubi
déu c6 thé bi xir phat theo ludt dinh. Cé thé
thdy, ddy 12 mé hinh quan 1y chit ch& nhét,

%% Bmma Thomasson, Germany Looks to Revise
Social Media Law as Europe  Waiches,
https://www.reuters. com/anlclc/us gennany-halcspc

https://www.cfr.org/backgrounder/h peech-gocial
-media-global-comparisons,  truy  cdp  ngdy
08/11/2019.

57 Katy O'Donnell ef al., Germany's New Online
Hate Speech Code Pushes Big Fines and Debate,
Link:  https://www.politico.ewarticle/hate-speech-
germany-twitter-facebook-google-fines/, truy cp
ngay 08/11/2019.

ech/germany-looks-to-ri as-
curope-watches-idUSKCNIGKIBN, truy cip ngay
01/8/2018.

9 Nhur trén.

® Terry Gross, Jeffrey Rosen, /nterpreting ihe
Constuution in the Digltal Era, httpsi//www,
npr.org/2011/1 1/30/1427l4568/m|erprahng the-cons
titution-in-the-c
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véi mie do can thiép cua Nha nudc lén
nhét. Tuy nhlen déu hoi vin dat ra adi véi
hiéu qua thyre té ctia né khl ap dung vao chu
tric mang Internet vA nén tang MXH, ma tai
do, kha nang két néi va lan truyén tin tirc
dién ra cyc ki nhaoh chéng.

5. Mt s8 goi mé nghién ciu tiép theo

Xay dimg khung phép ly ngén ngira thi
ghét trén MXH chua bao gidr 1a d dang do
mot loat céc rao can Trudc tién, cach hiéu
vé “thi ghét” vin cdn gy tranh cdi boi
thudt ngit ndy chiu nhidu anh hudng béi cac
yeu 16 vin héa va lich sir ciia timg qudc gia,
din déo nhifg tré ngai x4y dyng khudn khé
phap 1y théng nhit.

Bén canh d6, ngdn tr kich dong tha
ghel tryc ruyen phén 4nh gy thi hén trong
thé gigi thyc®! . Pidu ndy cho thy, viéc phat
hién va gidm sit phat ngdn thu ghét trong
thé gidi truc tuyén c6 thé 1 mot budc tién
trong téng thé giai phép ngén chin sém t9i
pham thi han trong thé gi6i thyc. Du vay,
vin cén tiép tuc lam r3 dic tnmg va khac
biét giita phat ngdn thu ghét trong thé gisi
thirc va thé gi6i do dé tim ra gidi phap higu
qua. Ngoai ra, Nha nuéc nén can thiép &
mirc d nhir thé nio? Nén ban hanh chinh
sach ndng cao nhén thirc, xr phat hanh
chinh hay hinh sy héa? Va ai nén bj gidm
sat, cac cong ty cdng nghé hay ngudi ding
cudi? Nhiéu ngudi, dic biét 1a cac cong ty
céng nghé, ung hé mé hinh ty diéu chinh
bdi khéng chiu rang bufc phép ly, giam
thiéu chi phi gidm sat, dbng théi tu do ngdn
luan ciing cé nhidu khoéang khéng phat trién.
Tuy nhlen, pbéng van hon 1700 nha bao &
14 quéc gia chau Au, mdt nghién ctwu chi ra
rﬁng, mic di cic nha bdo chan Au khéng
mudn Nha nude can thiép do nguy co lam
dung chinh tri, ho nhan thdy md hinh tr

61 Mainack Mondal et. al. (2018), Characterizing Usage
of Explicit Hate Expressions in Social Media, New
Review of Hypermedia and Multimedia, t. 110-130.

quan ly khdng du higu qua dé ngan chin
TGTT®.

3 Viét Nam, ph4t ngon thy ghét dang
tdn tai tran lan trén MXH. Tinh téi nim
2017, c6 hon 35 tri¢u ngudi ding MXH,
chiém 37% téng dan 56 Viét Nam, danh
trung binh hon 2 gié mdi ngay trén MXH®.
Theo khio sét clia chuong trinh do Chinh
phit i trg, 61,7% ngudi ding MXH ting
chimg kién hoc tres thanh nan nhan cia tro
n6i xAu, phi béng, bdi nho danh du va
46,6% timg bi vu khéng, bia dat théng tin.
Nan nhin gin nhu bét hc, cdch duy nhat c6
thé 1am I4 yéu ciu g& thdng tin sai trai d6%.

DU vdy, thuc tién cho thdy, phip lujt
Viét Nam trong linh virc nay con kha léng
léo, trong khi khuynh huéng chung cua thé
gi6i 14 ydu cdu MXH tich cyc hon nita trong
viéc bao vé ngudi sir dung. Phap ludt Viét
Nam hién hanh khong c6 quy dinh cy thé vé
phat ngbn thi ghét. Mot s6 quy dinh rai ric
trong Luat Phong chéng HIV/AIDS nam
2006, Luit Ngudi khuyét tit nim 2010
khéng dii hiéu qua dé diéu chinh thye trang
nay®. Nghj dinh s§ 72/2013/ND-CP ciia
Chinh phi vé quan ly, cung cAp, sir dung
dich vu internet va thong tin trén mang c6
mét g8 quy dinh lién quan, nhung lai khéng
quy dinh chi tiét nghta vu h3 trg ngudi ding

62 Sussane Fengler ef al. (2015), How Effective is

Media Self-Regulation? Results from a Comparative

Survey of European Journalists, European Journal of

Communication 30(3), tr. 249- 266

63 Tai: hrtps: l/vtv /cong-nghe/phat-ng; th
ghet-tra i t "ong ky-

nguyen 50~ 20I70412145326493 htm, truy cdp ngay

01/8/2019.

& Xem https: //vnexpress nel/(hol su/gan -80-nguoi-

thu-, ghei 3569[75 -p2.html, truy cdp ngéy 01/8/20]9
& Xem thém Vién Nghién ctru chinh sich v phat
mén truyén Ihﬁng. tai: hnps /Nps.org.vo/an-ninh-
mang/l p-thiet-nh
kbong-duoc-voi-vang-1 10 truy cép ngéy
05/03/2020.
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NHA NUOGC VA PHAP LUAT S0 3/2020

MXH huéng téi mot mai trudng lanh manh,
nhu nghia vu cia nha mang xi hdi phai
nhanh chéng g& bé nhimg thong tin phay
cam, thong tin mang tinh ki thi, théng tin
gia mao anh huéng dén cA nhén khi nhén
dugc “yéu chu” cia nan nhan.

Tai Viét Nam, hién nay, c4c MXH dang
¢6 anh hudng 16n nhu Facebook, Youtube...
nhung céc cdng ty ndy lai cho ring ho
khéng hoan toan phai chiu trach nhiém vé
nhimg n¢i dung dugc ding t3i€. G khia
canh nay, sy hop tac gn:a céc cdng ty cong
nghé thong tin va cac t& chirc x4 hoi tai
chau Au 1a mét dién hinh tét, trong dé kha
nang loc, kidm duyét ndi dung khach quan
nhit thudc vé cac td chic xd hoi. Nim
2016, Uy ban chau Au di ban hanh “Bo ludt
tmg xi” véi cam két clia cic nha cung cép
dich vu MXH trong viéc chéng lai phat
ngdn thix ghét trén mang tai chéu luc nay®’.
Bén canh do, céc trang mang x4 hoi déu cai
&4t chirc ning “théng bio vi pham” cho
phép ngudi ding béo cdo nhimg ndi dung
sai sy that, kich déng thd hén. Do ngudi
dung khéng chi y dén chc chirc ning néu
trén, thyc té khi phat ngén dugc tung ra, vén
dé viéc x6a bd con chém, khong nhidu va
chua dép (mg duoc so véi yéu clu thyc 6%
Diéu nay cho thiy, viéc xdy dyng céc gidi
phép ciing cdn danh sy chi y t&i ning cao
nhén thirc ngudéi dung.

Trong thoi gian t&i, Viét Nam nén xem
xét ra sodt, stra dbi, bé sung phap ludt dé
ngin ngira phat ngén TGTT theo hudng:

¢  Xem hitp://tuyengiao.vn/: gam/ph
pgon-gay-thu-ghet-van-nan-cua- mang xa -hoi-98852,
truy ¢ip ngdy 01/8/2019.

v

Thir nhdt, cin xay dung tiéu chuén 13
rang vé cac khai nigm phét ngon thir ghét,
kich déng, phi bang, bdi nhg va cac hinh
thirc biéu dat khac.

Thit hai, vige xir phat hanh vi pham nén
tiép cin duéi géc dd vi pham hanh chinh,
thay vi hinh sy héa hanh vi ndy. Dy ciing
12 tiéu chuan chung trong phap ludt nhén
quyen qubc té va xu huo‘ng chung tai céc
quéc gia trén thé gigi®

Thit ba, dé cao mbi quan hé nhiéu phia
giita Nha nudc, nha cung cip dich vy MXH,
cac td chirc x4 hdi va ngudi ding. Sy hop
tac gxua Nba nudc va cdc cong ty cong nghé
12 diém then chét. Nha nuéc cin c6 co ché
phép ly thic giuc cac cong ty nay phin lng
nhanh dé loai b phat ngon thi ghét. Mé
hinh cia Birc 1a mét vi dy tiéu bidu, Tuy
nhién, cling can phai nghién ciru thém dé
bio dam viéc ngin ngira ndy khéng xam
pham vao quyén i do ngdn ludn cia céc cd
nhan khac trén MXH.

Thir t, tich cuc phat dong céc phong
trdo, chién dich phd bién quy tic img xir
frén MXH, dic biét huéng sw cha y téi
ngudi tré, dé ning cao tinh linh manh trong
mdi trudng nay.

Trong qua khir, didu chinh vén @ tyr do
ngon Juan d& dang hon khi lanh thd quéc gia
¢6 ranh gidi xdc dinh. Ngay nay, Internet va
MXH d3 m& dudng cho qua trinh toan cAu
héa, tao thanh nhimg lién két xuyén quéc
gia, x6a nhoa bién giéi dia ly, nhlmg déng
lhéﬂ cing 1am nay sinh nhig van de toan
chu, trong d6 c6 TGTT. Nhimg nén ting
cdng nghé mdi c&i mé hon va da dang hon
nhu vy chéc chin se khé quan ly hon so vai
chc phuong tién rruyeu thdng truyén [hong

67 Xem https://ec.europa.ew/transp
index.cfm?do=groupDetail. g,roupDelallDoc&ld 297
38&no=1, truy cdp ngay 01/12/2019.

%  Xem https://vnexpress.net/thoi-su/de-xuat- xay-
dung-bo-quy-tac-loc-phat t
0i-3569454.btml, truy cip ngAy 01/8/2019.

% Xem thém Vi Cong Giao, Nguyén Binh Puc
(2018), Chdng phat ngén thir ghét, phi bang trén
Internet & Hoa Ky, Lién minh chéu Au va niimg gig
fri tham khdo cho Vigt Nam, Tap chi Nghién ciru 13p
phdp, 617 (377
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