
CdNG TAC KSha SAT 

KY NANG THVC HANI QUYEN CdNG T 6 , 
U E M SAT VIEC TIEP NHAN, GIAI QUYET NGUON TIN 

VE Tdi PHAM XAM BAI TINH DUC TRE EM 

HOANG ANH TUYEN 

Qua trmh tilp nhin, gi i i quyit ngahn tin ve t$i pham x im hai tinh 
due tre em ludn gap nhieu kho khin do doi tirong bi x im h ^ d l b | tSn 
thinmg v l sire khoe t i m thin. Vi v^y, cdng t ic thyc hanh quyin cdng 
to. Idem s i t vide ti lp nhan giai quyit nguon tin can co nhimg 1^ nang 
dac thii m i Kiem sat vidn phai nam vimg de thyc hifn t6t cdng t i c nay. 

Tie khoa: Thuc hdnh quyen cong to; tpi pham xdm hai tinh due tre em; tiep 
nhdn nguon tin ve toi pham. 
Nhan bdi: 18/3/2020; bien tdpxong: 26/3/2020; duyet bdi: 07/4/2020. 

1. Thyc h inh quyin cdng t6, kilm s i t 
viec tiep nhin nguon tin ve tqi pham 
x i m hai tinh due tre em 

1.1. Nguon tin ve tgiphqm 
Cie ngudn tin ve tdi pham xim hai tinh 

due tte em (ngudi dudi 16 tudi) gdm: (1) 
Trinh bao, td giic cua ngudi bi hai hoac 
ngudi than cua hg vd hinh vi cd dau hidu 
x im hai tinh due tte em; (2) Tin bao, td 
giie eua ngudi bidt vd vide x im hai tinh 
due tte em; (3) Tui b io , thdng bio , van ban 
kidn nghi khdi td tir e ie eo quan quan Iy 
nha nude vd b io vd tte em, eo quan y td, du 
lich, td chiic doin thd, cac td chiic xa hdi.. . 
khi hg phit hien hoae nghi ngd cd diu hidu 
xam hgi tinh due tte em; (4) Thdng tin ed 
d iu hidu vu vide xam hgi tinh due tte em 
dugc phin anh ttdn cac phuang tidn thdng 

tin dai chiing; (5) Thdng bio ciia Cinh sit 
c ie nude, ca quan, td ehiic hoac co quan 
dai dien ngoai giao ciia nude ngoai tai Viet 
Nam khi hp nghi ngd ed hanh vi x im hai 
tinh due tte em tai Viet Nam; (6) Cac 
ngudn tin do co quan Cdng an, Vidn kidm 
sat, Tda in true tidp phat hidn: Tir cac bien 
phip nghidp vy ciia co quan Cdng an hoac 
do xac minh, didu tta tir mdt vu an khie; 
(7) Ngudi cd hanh vi x im hai tinh due ttd 
em ty thii. 

Ddi vdi nhdm tdi pham xim hai tinh 
due tte em, ngudn tin vd tdi pham phin Idn 
ddn tir ngudi nhi, ngudi thin cua cac em. 
Bdi, tte em Ii ngudi chua trudng thanh ve 

* Tien s7, Pho Vi§n truv-ng Vien I<i4m sat 
nhin din tinh Quang Ninh. 
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thd chit vi nhin thirc, do do, khi bi xim 
hai tinh due, cie em thudng hi mit di sy 
can bang ttong tim, sinh Iy, din ddn nhiing 
khiing hoang ve tinh thin ndn rit it trudng 
hgp ttd em hi xim hai tinh due true tiep td 
giie tpi phEim. Ngoii ra, ciing ed trudng 
hpp tte em nii dudi 13 tudi do chua nhgn 
thiic dugc day du, tiiidu su quin Iy, eham 
sdc cua gia (finh ndn da sdm quan he tinh 
due vdi ban ttai (ngudi di du tudi chiu 
ttieh nhidm hinh sy). Ngudi tiep nhan 
thdng tin, phit hidn diu tidn vide tte em hi 
xim hai thudng Ii nhung ngudi than thidt 
ciia eae em nhu eha me, dng bi, cd di, chu 
bac, anh chi em. Sau khi phat hidn con, em, 
chiu eua minh ed diu hieu bi xim hai tinh 
due thi cd trudng hpp ngudi nha, ngudi 
thin eua tte em den ngay eo quan Cdng an 
trinh bao, nhung ciing cd trudng hgp do 
giiia ngudi bi hai vi ddi tugng cd mdi quan 
he hp hang, tinh cam ydu duong, bing xdm 
ling gidng... ndn hai ben ty dan xdp, thoa 
thugn vdi nhau vd vide bdi thudng, nhung 
sau dd do khdng thdng nhit dugc miic bdi 
thudng, khdng chip nhin thii dp eua ddi 
tugng da xim hgi ndn ngudi nhi, ngudi 
thin cua cie em mdi den eo quan Cdng an 
trinh bio, td giac hinh vi pham tdi eiia 
ngudi da xim hai tinh due tte em. 

1.2. nip nhan vd kiem sdt viec tiip 
nhan ngudn tin ve tpi pham 

- Ddi vai truong hap Vien Mem sdt true 
tiep tiep nhan nguon tin ve tpi pham: 

Vidn kidm sit (VKS) cac cip phii td 
chiie trye nghidp vu 24/24 gid de tiep nhin 
diy du mgi ngudn tin ve tdi phgm xim hai 
tinh due tte em. Dia didm tidp nhin phii 
dat d noi thuin tidn, cd bidn ghi ten eo 
quan vi thdng bao rpng rai dd mpi ngudi 
bidt. \^dn kidm sat phii chuydn ngudn tin 

ve tdi pham xim hai tinh due tre em eho 
Co quan didu tra (CQDT) cd tham qtJ^dn 
giii qi^dt ttong thdi ban khdng qui 24 gid 
kd tii khi tidp nhan; trudng hgp khdng thd 
chuydn ngay thi phii thdng bao bang cie 
hJTih thuc hen lae nhanh nhit cho C(^T 
cd thim quydn biet 

+ Trudng hgp tb giic, tin bio vd tdi 
phgm giii ddn VKS bing don thu, cdng van 
qua dich vu huu chinh, didn thoai hoae qua 
cie phuang tifn thdng tin khic: Kidm sit 
vien (KSV) phii ghi ^ y dii cae ndi dung 
V£K) sd tiq) nhgn, nghidn eiiu npi dung sy 
vide de bio eao lanh dao VKS xin y kien 
ehi dgo trudc khi chuydn eho C(^T cd 
thim quyen giai quydt. 

+ Trudng hgp ei nhin true tiep ddn ^ 
giie tdi pham hoae 6m didn co quan, td 
chtic true tidp ddn bio tin ve tdi pham: 
Kidm sat vidn lap bidn bin tidp nhin, ghi 
vio sd cie thdng tin sau: Ngay, thang, nam 
tidp nhin; hp tdn, dia chi, sd didn thoai 
(neu ed) eua ngudi, eo quan, td chtic bio 
tin; ndi dung td giic, bio tin; tiidi gian, dia 
didm xiy ra vu vide (can ghi ro dudng phd 
hoae thude xa, phudng, thi trin nio trdn 
dia bin), cd thd ghi im hoac ghi hinh ed 
&n tl^nh vide tiep nhan. Sau dd, KSV tidn 
hanh phin tich danh gia bude din vd cac 
thdng tin, tai hdu di thu thap dugc dd bio 
cio vi xin y kidn chi dgo ciia lanh dgo 
VKS trudc khi ehuy&i eho CQDT ed thim 
quydn giai quydt 

+ Trudng hgp ngudi pham tgi ddn VKS 
ta thii hoae diu thu: Kidm sit vidn phii lap 
bidn bin, vao sd tidp nhin. K i ^ sit vidn 
phii xac dinh do tudi cua ngudi den td 
giic, bio tin bang true quan ben ngoii, 
ddng Ihdi kidm tra ban diu cie giiy td tiiy 
than (neu cd) hoac cd thd hdi ngudi di eiing 
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(thudng la ngudi nha, ngudi than cua 
ngudi dd) thdng tin ban d iu xem hg Ii 
ngudi ttdn 18 tudi hay Ii ngudi dudi 18 
tudi dd mdi ngudi dgi didn ky bidn b in 
(ndu ngudi dd ehua dii 18 tudi); ed thd ghi 
i m hoac ghi hinh cd i m thanh qui trinh 
tidp nhin, sau dd chuydn ngay eie thdng 
tin, t i i lieu va dua ngudi phgm tdi tu thu, 
d iu tiiii ddn C C ^ T hoae bao cho CQDT ed 
th im quydn ddn tidp nhin. 

- Doi vai trucmg hcep kiem sdt vi$c tiip 
nhdn nguon tin ve tpi pham: 

Kidm sat vien ydu ciu CQDT td chirc 
trye ban hinh sy hoae true 24/24h, c ie ngay 
ttong tuin (24/7), kd ea ngay nghi, ngiy Id 
de tidp nhin diy du ngudn tin vd tdi pham 
xam hai tinh due ttd em; cin bd tidp nhan 
phii l ip bidn ban tidp nh§n theo miu, thu 
thip tdi da nhiing thdng tin, dii hdu can thidt 
vd vu vide, nhat Ii cie thdng tin giiip xac 
dinh cd hay khdng cd vy vifc x im hgi tmh 
dye ttd em xay ra; thdi gian, dia didm, hoan 
einh xiy ra hinh vi dd, trudc khi chuyen 
eho ngudi cd thim quydn giii quydt. 

Kidm sit vidn ydu eiu Didu tta vidn 
^ T V ) bao dam mpi thdng tin va trinh b io 
ed duoc ddu phii duoc giii bi mat, nhi t la 
Idi khai eua ngudi bi hai, khdng g iy du 
luan, khdng dua thdng tin rdng rai, nhat I i 
d nhiing noi tre em bi xam hai dang smh 
sdng va hgc t ip ; b io d im an toin eho 
ngudi bi hgi v i ngudi thin thich ciia hg. 

Hing tuan, KSV dugc phan cdng kidm 
si t vide tilp nh$n, giii quydt ngudn tin vd 
tdi pham phii c ip nhit, theo doi vife phan 
logi ciia CQDT dd bao cao lanh dgo Vidn. 
^^dn kidm sit cd trach nhi?m thdng b io kdt 
qu i kidm sit vi?c tidp nhan ngudn tin vd 
tgi phgm cua don vi minh ddn CQDT dd 
cimg thdng nhi t sd lidu; ndu phat hien cd 

trudng hgp chua dugc tidp nhan ttong thdi 

ban Iuat dinh thi ydu eiu CQDT neu rd ly 

do, hudng giii quydt. Trudng hgp phat 

hidn vide phan logi ciia CQDT ehua chinh 

x ic , KSV cin kip thdi b io cio lanh dgo 

VKS dd ttao ddi vdi CQDT khac phuc. 

Khi nhgn dugc quydt dinh phin cdng 

giai quydt ngudn tin vd tdi pham xam hai 

tinh due tte em cua C ( ^ T thi Vien trudng 

VKS phin edng KSV la ngudi dugc dao tgo 

va cd kinh nghidm giii quydt vu i n hdn 

quan ddn ngudi dudi 18 tudi, ed hidu bidt vd 

tam ly hgc, khoa hgc giio due ddi vdi ngudi 

dudi 18 tudi, nhit I i tte em dd cd cich dinh 

gia, quydt dinh diing dan, phu hcrp. 

Trudng hpp phi t hidn DTV duoc phin 

edng giii quyet vy in, vu vide la ngudi 

khdng cd kinh nghidm hoac khdng cd sy 

hidu bidt vd t im ly hge, khoa hpc giio due 

ddi vdi ngudi dudi 18 tudi thi KSV phii 

ydu eiu CQDT thay ddi DTV, bao dam 

tuan thu diing quy dinh tai Didu 415 Bd 

luit Td tung hmh sy (BLTTHS) nam 2015. 

Ndu cd thd, VKS can ttao ddi, ydu ciu 

CQDT chi dinh mdt nu DTV giau kinh 

nghidm dugc dao tgo hoac cd kidn thiie, 

nam dugc cac vin dd nhgy cam vd gidi. 

Ngoi i ra, dd khac phuc tinh ttgng 

trudng hop Cdng an c ip xa sau khi tiep 

nh in td giac, tin b io vd tpi phgm ty y giii 

lai dd x ic minh, mdt thdi gian sau mdi 

chuydn d in CQDT ed tham quyen thi 

VKS e ip huyen can chu ddng ky Quy 

chd phdi hgp lien nganh vdi CQDT cung 

e ip vd t i lp nhin, giai quyet td giac, tin 

b i o vd tdi phgm, ttdn eo sd do cd thd 

djnh ky, cd kd hogch, phdi hgp td chiic 

do in kidm tta lidn nginh CQDT - VKS 

ciing e ip (do CQDT chu tti) dd k i lm tta 
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tai cac Cdng an cap xa. 
2. Thyc hinh quyen cdng t6, kilm sat 

vi^c giii quyit nguon tin ve tpi phgm 
xam hai tinh dye tre em 

2.1. Lap ke hoach kiem sdt vifc kiem 
tra, xac minh nguon tin ve toi pham 

Kidm sit vidn lip kd hoach kidm sat vide 
kidm tta, xic minh ngudn tin vd tpi pham 
dd thyc hidn, ttinh thih ttang thue hi^n hoat 
dgng kidm sat nay khdng bai ban, khoa 
hgc; ddng thdi ydu ciu DTV nhanh chdng 
xay dung kd hoach kidm tta, xae minh, dd 
xuit cap cd tham quydn phd duyet. 

2.2. De va yeu cau kiem tra, xde minh 
nguon tin ve tgi pham 

Kidm sit vidn dl ra ydu eau kidm tta, 
kilm tta xac minh ngudn tin vd tdi pham 
dd DTV lim ro eie ndi dung sau: (1) Xic 
dinh ngudi hi hai, ngudi lim chimg, 
ngudi chiing kiln, ngudi cd lidn quan, ddi 
tugng nghi vin xim hai tinh dye ttd em 
(luu y phii xic dinh chinh xic do tudi eiia 
ngudi bi hgi va ddi tugng). Ngoai ra, cdn 
nhiing ngudi hi hai nao da timg bi ddi 
tugng xam hgi tinh due, ip dung cie bidn 
phap bio vd cin thidt cho ngudi bi hgi, 
ngudi lim ehiing theo quy dinh ciia phip 
luit; (2) Xic dinh nhiing dd vat, tii lieu 
cd lidn quan, du lieu didn tir tii cie 
phuang ti$n ky thuit sd nhu miy tinh, 
miy anh, di?n thogi, miy quay, may ghi 
am, USB, DVD... cua ddi tugng, ngudi hi 
hgi ed gia tri chiing minh tdi pham (ndu 
ddi tugng Ii ngudi nude ngoai edn phii 
xac dinh giiy td lidn quan ddn xuit, nhip 
canh) hidn dang d dau, ai quan ly, cd 
nhiing ai bidt. Tir dd, dy kien bidn phip 
thu giu, bao quin, trich xuat camera vi 
thu thip hinh inh lidn quan vy vi?c; (3) 
Tiln hanh liy Idi khai ngudi hi hai, ngudi 

lidn quan, ddi tupng nghi vin dd xic dinh 
cd hay khdng vu vide xam hai tinh dye ttd 
em da xiy ra; thdi gian, dia didm xay ra, 
sd lin, sd ngudi bi hai, bin qui vi tic hgi 
cua hinh vi xim hai tinh due; phuang 
thiie, thu dogn, ngi dung, tinh chit eua 
hanh vi phgm tdi; truy tim, truy xdt, xic 
dinh, thu lugm vit ehiing, cung cd va 
dinh gia nhiing tai lieu, chiing eir da thu 
thap dugc; (4) Dd nghi su phdi hgp cua 
cie CO quan, don vi lidn quan; vu vide cd 
ydu td nude ngoii thi dd xuit phdi hgp vdi 
CO quan d6i ngoai Bg Cdng an, eo quan 
lanh sy, ngoai vu, eo quan quin Iy xuit, 
nhip einh...; (5) Du kidn cie bidn phip 
cin tidn hinh dd Idem tta, xac minh ngudn 
tin ve tdi pham. Chang han, ddi vdi ngudn 
tin tir cie co quan, td chiic, bio ehi eung 
eip thi KSV ydu ciu DTV ddn tgn noi dd 
lim vide, xac dinh ngudn thdng tin va cac 
vin dd cd lidn quan ma hg bidt. Lip bien 
bin Iam vi?c, thu thip cie thdng tin, tii 
li?u va hinh inh lidn quan ddn sy viec 
xim hgi tinh dye tre em ma hg dang cd. 

2.3. Kiem sdt viec kiem tra, xac minh 
nguon tin ve tgi phgm 

Ddi vdi hoat dgng kidm sit vide kidm 
tta, xac minh ngudn tin vl tdi phgm, KSV 
ein luu y nhung van dd sau: 

- Khdm nghiem hien truong: Ngay sau 
khi nhin dupe tin bao, KSV cin ydu eiu 
DTV tridn khai ngay lye lugng tidp can, 
bio vd hidn trudng nguydn ven. Kidm sat 
vidn phai tham gia khim nghidm hidn 
trudng diy du, quan sit hidn trudng vi ydu 
ciu DTV ghi nhan mpi sy vide quan sit 
dugc tai hidn trudng. Ngoii kiem sit vd 
tiiii tiie td tiing, KSV phii ydu eiu DTV tiiu 
thap diy du tit ca nhirng diu vit, vat 
chiing tgi hidn trudng, nhit la nhiing diu 
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vdt, vit chiing cd y nghia quan ttpng ddi 
vdi vide xic dinh cd hay khdng hinh vi 
pham tdi. Kidm sit vidn ydu eiu DTV thu 
giii ngay vi bio quin nhung tii lieu, dd 
vat, eie dau vdt sinh hgc lidn quan din 
hanh vi xim hai tinh due tte em tai hidn 
trudng. Khi xac dinh dugc ddt tugng bi td 
giic, bit giu dupe ddi tupng, Iam rd dugc 
ngudi hi hai, ngudi lim chiing thi KSV ydu 
eiu DTV eho nhiing ngudi nay ehi dia 
didm hidn trudng - noi liy cdng eu, 
phuong tidn phgm tdi, noi gay in, noi cit 
giiu hoac viit bd dd vit lidn quan khi giy 
an... v i phai lip bidn bin cd ngudi chiing 
kidn, chup inh (ngudi, dd vit). 

- Xem xet ddu vet tren thdn the, tam gia 
do vdt, tdi lieu: Ddi vdi cie diu vdt ttdn 
thin thd tte hi xim hai, KSV ydu ciu DTV 
ed bidn phip dd ttd em giu nguydn hien 
ttmg, khdng dugc tam rira, khdng giat 
quin io cua ttd, khdng dua tdi co sd y td 
ngay (trii nhung trudng hgp giy nguy hidm 
ddn sue khde, tinh mang, phai dua di cap 
cuu) vi xem xet ngay diu vdt ttdn thin thd-
cua tte em. Cie dd vit, vit Ig ttong am dao, 
hiu mdn eua tte em lidn quan ddn hinh vi 
xam hgi tinh due phii dugc thu giir ngay. 

- Khdm xet khdn cap: Kidm sit vidn ydu 
ciu DTV tidn hinh kham xet khin cip dd 
kip thdi thu thip chiing cii, tii lidu, dd vat, 
cie phuang tidn ky thuit sd (didn thoai di 
ddng, may tinh, miy inh, miy quay, miy 
ghi am...) nghi ehiia dii lieu didn tii lidn 
quan ddn vy vide xim hgi tinh due, lap bidn 
ban trich xuit hinh inh, dir lidu va thu giir, 
nidm phong, bio quin ngay cie camera 
ciing thidt hi dien tii nghi ed du hdu hen 
quan ddn vu vide. 

- Trung edu gidm dinh: Kilm sit vien 
ydu eiu DTV trung ciu giam dinh miic dp 

thuang tich hoac miie dp tdn hgi siic khde 
eiia tte hi xam hgi tinh due theo phuong 
chim tidn hinh cing nhanh cing tdt. Kidm 
sit vidn nghidn eiiu ky kit qui tham Idiim 
ban diu vd eie tdn thuong bdn ngoai bd 
phin sinh dye ciia ngudi hi hgi, tii dd kidm 
sit chit che cie ndi dung cin phii tnmg 
eau giim dinh phip y, Iam rd ban qui do 
tdi pham giy ra. 

Ndu ngudi hi hai khdng di giim dinh thi 
KSV yeu ciu DTV Iam rd nguyen nhin vi 
cd nhiing bidn phap tie ddng tim Iy, giii 
thich rd cho hi hai vi gia dinh hp hidu dupe 
tam quan ttgng cua vide giam dinh, ddng 
thai dgng vidn, khuyen khich hg hgp tic 
vdi td ehue, ci nhin thyc hidn vide giim 
^inh. Ndu hg khdng di giim dinh vi lo sp 
hi tri thii thi ngoii vide tran an tinh than, 
cin cd bidn phip bio vd ngudi bi hgi va 
nhung ngudi than thich cua hp. 

Kidm sit vidn cin chii ttgng kiem sit 
chat che vide xic dinh do tudi ngudi bi hai, 
ngudi phgm tdi la ngudi dudi 18 tudi; ndu 
khdng xic dinh dupe nam sinh thi phii 
tnmg ciu giim dinh dp tudi cua nhiing 
ngudi nay trudc khi ra quydt dinh khdi td. 

- Ve hoat dong lay lai khai nguoi bi hai, 
nguai bi to gide, nguai bi giit trong truong 
hpp khdn cdp, nguoi bi bdt, nguoi b} t^m 
giu; nguai Idm ehung: 

+ Ddi vdi hoat ddng Iiy Idi khai cua 
ngudi bi hgi. 

Khi Iiy Idi khai, KSV phai ydu ciu 
DTV thdng bao, giii tiiieh rd eho ngudi bi 
hai biit vd quydn va nghia vu td timg eiia 
hg theo khoin 2 Didu 62 BLTTHS nam 
2015 vi ip dung cie bidn phap dd tao didu 
kidn cho ngudi bi hai thyc Men eie quydn 
td tung, nhit Ii quydn nhd ngudi bio vd 
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quydn va Igi ich hgp phip cho minh. 
Ddi vdi trudng hgp tte em hi khimg 

hoang tim ly mi DTV, KSV biit dugc khi 
quan sit thii dd, cir chi, hanh d^ng cua cie 
em ciing nhu bidt dugc thdng qua gia dinh, 
ngudi thin thich ciia cie em (nhu: Nep vi 
bim chat vio cha me, khdng dim nhin, da 
khdc khi gap ngudi la, ddm ngu cd bidu 
hidn giit minh, khdc thdt Idn, ngai tam, sg 
edi quin io khi tim, sg bi ngudi khac 
chgm vao ngudi, sp ddn chd ddng ngudi, 
sg d mpt minh, thay ddi tinh ndt; ve hinh 
inh bit thudng vd tinh due...) thi KSV phii 
ydu ciu DTV mdi chuydn gia tim Iy tham 
gia qui trinh Iiy Idi khai. Ddi vdi tte em la 
ngudi din tde it ngudi, ngudi bi khuyet tit 
bim sinh, hi cam, diic, thidu nang... thi 
phai mdi ngudi phidn dich. 

Trudc khi bit diu liy Idi khai, DTV, 
KSV phii tu gidi thidu vd ban than, giii 
thich vd muc dich eiia vide liy Idi khai va 
bit diu bing nhiing eiu ddi thogi than thidn 
dd thidt lap mdi quan he vdi tte vi giiip tte 
binh tinh. Phii giai thich rd eho eae em, 
khdng giiu gidm ddi vdi eha me, ngudi c6 
trich nhidm vi can Idn an hanh vi xim hgi 
vd tinh due ddi vdi cac em; tgo khdng khi 
dd khdng lim cho eie em ngugng ngung, Io 
lang vd nhiing didu da xiy ra; bio dim giu 
kin su vide cho ngudi hi hgi. Ndu dieu kidn 
cho phep (nhu ngudi bi hgi edn tinh tio, du 
khi ning nhin bidt), thi trudc hdt, DTV, 
KSV phii dd cho ngudi hi hgi trinh bay chi 
tidt qui trinh hanh vi phgm t0i dugc thue 
hidn, dua ra nhihig do vit, vit chiing mi hp 
ed dugc hdn quan tdi hinh vi pham tdi; dua 
ra nhiing ydu ciu vd vide bdi thudng thidt 
hai ddi vdi ngudi pham tdi. Khi nghe ngudi 
bi hai tiinh biy vd vu vide, ein tranh ngit 
Idi ngudi hi hgi mi thd hidn sy ling nghe 

nhiing chia se cda hp. Khi ngudi bi hgi da 
tiinh biy xong, DTV, KSV dat ciu hdi dd 
lam sang td hinh vi pham tdi nhu thdi gian, 
dia didm, diin bidn cua su vide pham tdi, 
ddi tupng thyc hidn hinh vi pham tdi ciing 
nhu thai do, hanh vi ciia ngudi hi hgi khi bi 
xim hai tinh due. Ngoai ra, e3n dat ciu hdi 
vd nhung lo ngai cho sy an toan ciia ngudi 
bj hgi vi gia dinh hg dd ip dyng cac bidn 
phip bio vd khi tmh mgng, siie khde, tai 
sin, danh dy, nh§n phim ciia ngudi bi hgi, 
ngudi thin thich cua hp hi xam hai hoac bi 
de dpa xim hai. 

Vd cich dgt cau hdi ddi vdi ngudi bi 
hai: Trong qui trinh Iiy Idi khai ngudi bi 
hgi Ii ttd em, DTV, KSV khdng dupe ap 
dung eieh dit eiu hdi, liy Idi khai nhu 
ngudi di thinh nidn, bdi ndu lim nhu vay 
thi lam eho eae em Io sg, khdng bidt tti Idi. 
Do khi nang ngdn ngii cua tte em cdn 
nhidu han ehd ndn eie eiu hdi dat ra ddi 
vdi tte em can ngin ggn, ro rang, don gian, 
dd hidu; khdng hdi nhidu vin dd eung mdt 
liic (ddi vdi ngudi bi hai dudi 10 tudi thi 
cin hdi khdng qua 10 tir); ndn dgt nhung 
eiu hdi mang tinh ggi md dd ngudi hi hai 
cd thd ty kd Igi ciu chuyen cua minh; 
khdng ndn dung nhung tir ngy mang tinh 
chit chuydn mdn, giao didu ma can diing 
cac tir ngu don giin, de hidu, d nhi, dng 
bi, bd me hay dimg dd trao ddi vdi tte em. 

Qui trinh dit ciu hdi khdng dugc thd 
hidn cim xiic chu quan theo hudng tidu 
eye; phin xet, cdng kich ngng nd; khdng 
dat eiu hdi mang tinh lue vin, ddn dip, 
truy ep, xam phgm vao ddi tu hay nhiing 
tinh tidt khdng lidn quan ddn vy vide. Can 
eii vio didu kidn, hoan cinh cy thd, DTV, 
KSV cd thd dung ci ngdn ngy co thi, su 
dung so dd hoac md hinh eo thd cd danh sd 
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thii ty eie b0 phin dd ngudi bi hai la ttd em 
xic dinh cie bd phin bi xam hai mi khdng 
xic dinh ttdn co thd cua ngudi hi hai. 

Ve dia didm liy Idi khai ngudi bi hai: 
Do tim ly e ngai, sg ngudi khac bidt va su 
k^ thi eua xa hgi ddi vdi cie em bi xim hai 
tmh due ndn KSV ein ydu ciu DTV sip 
xdp dia didm Iiy Idi khai ngudi bi hai phu 
hpp, bao dim thin thidn, an toan va thoii 
mii. Theo dd, vide Iiy Idi khai ngudi bi hai 
khdng nhit thidt phii tai try sd CQDT hoac 
tai nhi ridng cua hp ma cd thd din trudng 
hpc noi ngudi hi hai (ttd em) dang hpc, noi 
xem phim, noi vui choi giai tri, thd thao dd 
Iiy Idi khai nhung phii bio dim ridng tu 
vi bi mat thdng tin cua ngudi bi hai. 

Khi tidn hanh lay Idi khai ngudi bi hgi 
tgi try sd CQDT cin ban che vide ngudi hi 
hgi vi cha me hoae ngudi giam hd phai chd 
dpi ma ein dua ngay hp vao phdng rieng. 
Didu tta vidn, KSV ein ip dung bidn phip 
cin thiit dd ban ehd vide tidt Ip danh tinh 
cua tte em ra edng chiing.Vide tiep xiic vdi 
ngudi bi hgi cin dugc thyc hidn tgi phdng 
ridng, khdng ed ngudi ra vio phdng hoac 
ty minh ra vao phdng dd dam bao bio mat 
nhiing thdng tin ma ngudi hi hai dua ra. 
Han chd tdi miic tdi thidu sd lupng DTV, 
cin bd dilu tta, KSV, Kidm tta vidn, cd 
mat tai noi tiln hinh lay Idi khai ngudi bi 
hai dd ttinh cho tte em khdi hi lic chd, sg 
hai; ein mac thudng phye thay cho mac 
sic phuc khi Iiy Idi khai ttd em. 

v l sd lugng va thdi gian liy Idi khai 
ngudi bi hai: Kidm sit vidn ydu ciu DTV 
ap dung mgi bidn phip vi ky ning dd thu 
thap dugc diy du thdng tin cin thiit thdng 
qua vide lay Idi khai. Cin ttinh phii liy Idi 
khai nhidu lin vl cimg mpt ndi dung ttong 
qua trinh didu tta vu in, ttinh giy tdn 

thuong ban niia eho tte em qua vide ydu 
cau cie em md ti lap di lap lai cie chi tidt 
vd vide bi xim hgi tinh dye. Viee tidp xuc 
vdi ngudi bi hai chi ndn do mdt DTV, KSV 
thyc hidn ttong sudt qua trinh giii quyit vu 
in de bio dim nhiing ngudi nay hidu rd 
nhit vd vu vide, trinh tinh ttgng ngudi bi 
hai phii kd Igi nhidu lin vd vide hi xim hai. 

Thai gian Iiy Idi khai tuy thupc vao ydu 
eau dieu tta nhung cin ein nhic ddn tinh 
hidu qui vi ndu keo dai thdi gian liy Idi 
khai tte em se bi mit tip trung, mdt mdi. 
Didu tta vidn, KSV phii thyc hidn diing 
cie quy dinh tai Dilu 421 BLTTHS nam 
2015, thdi gian Iiy Idi khai ngudi bi hai la 
ttd em khdng qua 02 lin ttong 01 ngiy vi 
mdi lin khdng qui 02 gid. Didu tta vidn, 
KSV e&i luu y ddn khuydn nghi cua cie td 
chirc qudc td vd vide Iiy Idi khai cua tte em 
dudi 10 tudi khdng ndn keo dii qua 20-30 
phiit; tii 10 tudi din dudi 14 tudi khdng 
ndn keo dai qui 01 gid; tii 14 tudi ddn 16 
tudi khdng ndn keo dii qua 1,5 den 2 gid. 

Vd danh gii Idi khai cua ngudi bi hai: 
Sau khi liy Idi khai eiia ngudi bi hai, 
DTV, KSV phii tidn hanh ngay vide dinh 
gii ehiing cir trong Idi khai de c6 eo sd 
hogch dinh cie bude didu tra tilp theo, bd 
sung kl hogch didu tta ban diu. Didu tra 
vidn, KSV cin phii khic phuc xu hudng 
nghi ngd vl dp tin cay ddi vdi Idi khai cua 
ngudi hi hgi khi Idi khai khdng nhit quin. 
Thue tidn cho thiy ydu eiu thdng tm mi 
tte em cung eip phii rd rang, nhit quin vi 
chinh xic Ii khdng thi dip ling dupe. Bdi 
tim Iy, nhan thiic ciia tte chua dn dinh, lai 
bi du chin tim Iy vd hinh vi xim hgi tinh 
dye ndn Idi khai thudng tin mit, thilu 
chinh xac, thim ehi thay ddi Idi khai. 
Nghien eiiu vl cac vy vide xim hai tinh 
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due tte em eho thiy sy tdn thuong kinh 
hoang ma ngudi hi hgi phii ttai qua ed thd 
cd mdt sd tie ddng tidu eye ddn khi ning 
eung cip thdng tin diy dii va chinh xic vd 
su vide, din ddn su thidu nhit quan ttong 
Idi khai ciia ngudi hi hai. 

+ Ddi vdi hogt ddng lay Idi khai ngudi 
bi td giac, ngudi hi giii ttong trudng hgp 
khin cip, ngudi bi bat, ngudi bi tam giu. 

Kidm sit vidn ydu eiu DTV gjii thich 
diy du quyen vi nghia vy eho ngudi bi td 
giic; trin tinh ngudi hi td giic dd hp cd thd 
dua ra Idi khai trung thyc, chinh xic; khdng 
dua nhiing thdng tin ed tinh chit cio bude 
khien ngudi hi td giac cd thii dp phdng thii; 
khdng dugc cho ngudi hi td giic bidt Ii 
ngudi hi hai da trinh bio ddn co qaan Cdng 
an. Kidm sit vidn ydu ciu DTV nhanh 
chdng liy Idi khai ngudi bi giii ttong 
trudng hgp khin cip, ngudi hi bat, ngudi hi 
tgm giir dd lam rd y thuc chii quan, ddng 
CO, mue dich, nguydn nhin vi hau qui cua 
tdi pham. Dimg chiing eii, vit chdng, Idi 
khai cua bi hgi, ngudi lim chiing dd diu 
tranh lam rd su that khich quan. 

KJdra sit vidn ydu ciu DTV khi tidn 
hinh liy Idi khai ngudi bi giu ttong trudng 
hgp khin cap, ngudi bi bat, ngudi hi tam 
giu Ii ngudi dudi 18 tudi cin cd thii do 
cung nhu su dung ngdn ngu phu hgp vdi 
do tudi, gidi tinh, khi nang nhin thiic, miic 
dg trudng thanh eua liia tudi nay, cd 
phuong phip tie ddng tim ly phu hgp vdi 
tung ddi tugng. 

T Ddi vdi hogt ddng liy Idi khai ngudi 
lim chiing. 

Kidm sat vidn kidm sit chat ehe thu tyc 
liy Idi khai ngudi lim chtog eua DTV, bio 
dim eae bidn bin Iiy Idi khai ciia ngudi 
lim ehung cd gia tri phap Iy. Qua trinh liy 

Idi khai, KSV cin ydu ciu DTV xudng 
hidn trudng dd gap go, trao ddi vdi nhung 
ngudi xung quanh, nhung ngudi chiing 
kidn vu viee dd nim bat thdm cie thdng tin 
lidn quan ddn vu vide vi toin bd qui trinh 
xiy ra vu vide xim hai tinh dye ttd em dd 
ed nhiing bidn phip xir Iy cho phu hgp. 
\^ee lay Idi khai ngudi Iam ehiing Ii ngudi 
dudi 18 tudi ed thd dugc tidn hinh tgi noi 
didu tta hoac tai noi d, noi cu tni, noi lim 
vide eua hp; dugc tidn hinh khin truong, 
nhanh chdng, kip thdi va theo dimg quy 
dinh cua BLTTHS nam 2015. 

Qua kidm sit vide liy Idi khai ciia ngudi 
lim ehung, ndu KSV phat hidn cd vi phgm 
phip Iuat hoac ed diu hidu nghi ngd Idi khai 
ciia ngudi Iam chimg khdng dung su that 
hoac khdng dung thu tuc do phip luat ^ 
tung hinh sy quy dinh, thi tuy ttmg trudng 
hop, KSV ydu eiu DTV khac phuc nhiing 
sai sdt dd hoac tien hanh lay Idi khai bd 
sung, liy Idi khai Igi cua ngudi lam chiing. 
Trong trudng hpp can thidt, KSV trye tidp 
tidn hanh vide Iiy Idi khai ngudi lim chiing. 

2.4. Kiem sdt viec bdt, xet phe chuan 
viec bat nguoi bf giit trong trucmg hgp 
khdn cdp, gia hgn tgm giit 

Kidm sit vidn phii kidm tra cie tii Ueu, 
chiing eir ehiing minh tinh cd can cii cua 
vide bat ngudi hi giir ttong trudng hgp khin 
cap, tgm giii, gia hgn tgm giii dd dd xuit vdi 
lanh dao VKS xem xet, quydt dinh vide phd 
chuin vide bit ngudi hi giii ttong trudng 
hgp khin cip, gia ban tam giii. Kidm sit 
vidn e&i luu y ttong cie vu an xim hgi tinh 
due tte em tin vide bat ngudi hi giii ttong 
ttudng hgp khan cap, tgm giii ddi vdi 
ngudi phgm tpi cd vai ttd rit quan ttpng 
(nhit ii ttong cac vu in dim d, hidp dim, 

(Xem ti6p trang 57} 
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kidn thiic eo ban ciing nhu ky nang ddi phd 
vdi phuang thiic, thii dogn vi hiitii thiic 
bidn tudng cua tdi phgm "tin dung den", 
nhat Ii hinh thiic eho vay qua mgng, ling 
dyng didn thoai thdng minh mdi xuit hidn 
thdi gian gin diy. Bdn canh dd, cin 
khuyen cao, hudng din ngudi din khi gap 
khd khan vd tii chinh cin tim ddn cae td 
chiic tin dyng, ngin hang tin cay dd dugc 
hd ttg, tu vin vi Iam thii tyc cho vay vdi 
lai suit theo quy dinh. Ngoai ra, thidt lap 
cie dudng diy "ndng" vi hdm thu td giac 
tdi pham, kjp thdi tidp nhgn, xii Iy thdng 

tin lidn quan ddn "tin dung den" vi cho vay 
lai nang, khdng cho Ioai tdi pham nay cd 
dieu kidn phit tridn.n 

Tai lieu tham khao: 
1. Nguyin Nhu Chiln (chii bien) (2017), 7am ly 

hgc trong cong tdc Cong an, Hgc vien Canh sat 
nhan dan. Ha Noi. 

2, BO C6ng an (2019), Kiyeu Hpi thdo khoa hoc 
"Th\rc trang boat dong "Tin dyng den" va nhung van 
de dat ra doi vcri cong tac quan ly dau tranh phong, 
chong toi pham va vi pham phap luat lien quan den 
"Tin dimg den" ciia lire lugng Canh sat nhan dan". 

BY NANG THVC HANH... 
(Tiep theo trang 30) 

cuong dam tte era lihidu lin, giy hiu qui 
nghiem ttgng) dd ngan chan ngudi do bd 
ttdn, tidu buy vit chiing, xda diu vdt phgm 
tgi. Vide bit giii ngudi pham tgi kjp tiidi la 
thd hidn thii dd xd Iy kidn quydt cua cie eo 
quan tidn hanh td tung ddi vdi loai tgi pham 
nay. Do viy, khi cd du tai lidu, chiing cii 
ehiing minh tinh cd can cii eua vide bat 
ngudi hi giii ttong trudng hgp khin cip, 
ein thiet phii gia han tgm giii thi KSV dd 
xuit vdi lanh dao VKS phd chuin ngay. 
Trudng hgp hd so chua the hidn rd can cii 
dl giu ngudi trong trudng hgp khin cip 
hoae ngudi bj giii khdng nhin tdi, cie 
ehiing cii ttong hd so cd miu thuin hogc 
trong trudng hgp cin thidt khic thi KSV 
trye tidp ggp, hdi ngudi bi giii trude khi 
bio cao lanh dgo VKS xem xet, quydt 

dinh vide phd chuin. 
2.5. Th^c hdnh quyen cong td, kiim 

sdt viec ra cdc quyet dinh gidi quyet 
nguon tin ve toi phgm 

Kidm sit vidn phai thudng xuydn bam 
sat tidn do giii quydt ngudn tin vd tdi 
pham, kidm sit chat che kdt qui giii quyet-
eiia CQDT. Khi hdt thdi ban, can cii vio 
kdt qui kidm tta, xac minh ngudn tin vd tdi 
pham, CQDT da tiiy ly giai quydt phii ra 
mgt ttong 03 quydt djnh sau: (1) Quydt 
djnh khdi td vu in hinh su; (2) Quydt djnh 
khdng khdi td vu in hinh su; (3) Quyet 
dinh tam dinh chi vide giai quydt td giie, 
tin bio vl tgi pham, kidn nghi khdi td. 

Trong tiiidng hgp xet thiy CQDT ra 
quydt djnh khdng khdi td vu in hinh sy 
khdng cd can cii thi KSV phii bao cio lanh 
dgo VKS dd ra quydt djnh buy bd vi ra 
quydt dinh khdi td vu in hinh su. 

Khi xem xet, kidm tta, ddi chidu cie 
thdng tin, tai lieu thu thgp dugc, VKS phii 
bio dim CQDT ra quyit dinh tgm dinh chi 
vide giii quydt td giac, tin bio vd tdi pham 
khi cd du cin cii quy dinh tai Didu 148 
BLTTHS nam 2015.n 
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