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MOT SO y HEN VE GIAI QUYET VU AN HANH CHINH 
EHI NGVQ1 BI KIEN HUY BO QUYET DINH 

HANH CHiNHBIRHOI KIEN 

NGUYEN THI THE 

Vifc huy bd quylt djnh hdnh chinh bi khdi Idfn diryc eoi nhir hanh 
vi "ty sua sai*' c0a ngirdi bj kifn trong vu an hanh chinh; ding thdi, 
nhdm ddm bdo vifc giai quylt vy dn hanh chinh diryc lap thdi, hifu 
qud. Bdi vilt n@u vudng mac trong trirdng hyp ngirdi bi kifn huy bo 
quylt djnh hdnh chinh b} khdi kifn nhimg ngudi khdi kien Ichdng rut 
don vd nhung van de lien quan chua diryc phap lu^t to tyng hanh 
chinh quy d}nfa cy thi, gdy dnh hudng din qua trinh giai quylt vu dn 
hdnh chinh. j 

Tir khoa: Vu dn hdnh chinh; huy bo quyit dinh hdnh chinh bi khdi kiin; 
Ludt to tung hdnh chinh. 
Nhgn bdi: 02/3/2020; biin tap xong: 04/3/2020; duyet bdi: 13/3/202O 

Theo quy dinh tai khodn 4 Dieu 57 Luat 
tl tyng hanh chinh (TTHC) nam 2015, 
ttong qud trinh giai quyet vy an hanh 
chinh, ngudi bi kifn ed quyen "sua ddi 
hogc hiiy quyet dinh hdnh chinh, quyet 
dinh ky ludt budc thdi viec, quyet dinh gidi 
quyet khieu nai ve quyet dinh xu ly vy viec 
cgnh ttanh, danh saeh eu tti bi khdi kifn; 
diing, khac phye hdnh vi hdnh chinh bi 
khdi kien". Nhu vay, ngudi bi kifn cd the 
sua ddi hogc buy bd quyet dinh bi khdi 
kifn ttong bat ky giai dogn nao cua qud 
trinh td tung: Tgi giai dogn chuan bi xet xu 
hogc tgi phien tda vd hau qua phap ly eua 
viee sira ddi hogc buy bd quyet dinh bi 
khdi kifn Id quyet dinh bi khdi kifn ed npi 

dung mdi (phan da dugc sua ddi) hogc 
quyet dinh bi kien khdng edn tdn tai (da bi 
huy). Trong trudng hgp nay, can xu ly nhu 
the ndo de vua dam bao quyen, lgi ich hgp 
phap cua duong sy ttong vy an hanh chinh, 
vua dam bdo tuan thu dung phdp luat? 
Thye tiln vifc giai quyet vu an hanh chinh 
cua CO quan tien hanh td tyng cdn vudng 
mac do nhdn thdc ehua thdng nhdt, the 
hifn qua vy dn sau: 

Ong Trdn T nhdn dugc Quyet dinh thu 
hdi ddt sd 05/QD-UBND ngay 20/3/2019 
cua Uy ban nhan dan (UBND) huyfn A, 

* Thac si Nghien cijv sinh, Trwang Dai hoc 

Kiem sit Hi Noi. 
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tmh B vl vifc thu hdi 02 sao ddt ndng 
nghifp cua dng dl phat ttiln du dn kinh tl 
tgi dia phuang. Khdng ddng y vdi Quylt 
dinh thu hdi ddt sd 05/QD-UBND ndi tten, 
dng T da khdi kifn vy an hdnh chinh yeu 
cau Tda dn nhdn dan tinh B huy Quylt dinh 
sd 05/QD-UBND, vi cho ring Quylt dinh 
sd 05/QD-UBND la ttdi phap lugt. Tda an 
tinh B da thy ly gidi quylt vu dn hanh 
chinh theo thu tuc so thlm, trong do xac 
dinh ngudi bi kien la UBND huyfn A. 
Trong qua trinh giai quylt vu an, UBND 
huyen A da ra quyet dinh huy Quylt dinh 
sd 05/QD-UBND. Tuy nhien, sau khi 
ngudi bi kifn da huy quyet dinh bi kifn, 
ngudi khdi kien khdng nit don khdi kifn 
ma van yeu cdu Tda an tiep tye gidi quyet 
vy an theo hudng huy Quyet dinh thu hdi 
dlt sd 05/QD-UBND. Vdn dl dat ra ttong 
trudng hgp nay la, Tda an nhan dan tinh B 
se tiep tye gidi quyet hay ra quyet dinh 
dinh ehi giai quyet vy an? Neu nhu tiep tyc 
giai quyet vy dn, ddi tupng hi kien da 
khdng edn tdn tai, viee tuyen buy mdt 
quyet dinh khdng cdn tdn tai cd gia tri 
phdp Iy vd dam bdo tinh khoa hpc khdng? 
Neu Tda an ra quyet dinh dinh chi giai 
quyet vy dn, thi cd xam pham den quyen 
cua ngudi khdi kien khdng? 

Trong vu an tten, neu nhu ngudi khdi 
kifn nit don khdi kien sau khi ngudi bi 
kifn huy quyet dinh bi kifn la thuan lgi 
nhlt. Tda dn se dp dung diem e khoan 1 
Dilu 143 Luat TTHC nam 2015 dl ra 
quylt dinh dinh chi giai quyet vy an; theo 
do, Ludt TTHC nam 2015 quy dinh Tda an 
ra quyet dinh dinh chi gidi quyet vy an 
hdnh chmh ttong trudng hgp: Ngudi bi 
kien buy bd quyet dinh hdnh ehinh, quyet 
dinh ky lugt buoc thdi viec, quyet dinh gidi 

quyet khieu nai ve quyet dinh xu ly vu viec 
cgnh ttanh hoae... va ngudi khdi kifn 
ddng y nit don khdi kien, ngudi cd quyen 
lgi, nghTa vy lien quan cd yeu cau dgc lap 
ddng y riit yeu edu. Ket qua nay se dam 
bao hogt ddng td tyng diing can ed phap 
luat, ddng thdi, ciing ddm bdo quyen, lgi 
ieh eua ede duong sy ttong vy an. 

Phdp ludt to tyng hdnh chinh hifn hdnh 
khdng cd quy dinh ve xu ly trong tnrdng 
hgp ngudi bi kifn sua ddi hoae buy bd 
quyet dinh bi kifn nhung ngudi khdi kien 
khdng riit don khdi kifn; my nhien, trude 
dd ndi dung nay da duge quy dinh tai 
Nghi quylt sd 04/2006/NQ-HDTP ngdy 
04/8/2006 cua Hdi ddng Thdm phdn Tda 
an nhan dan tdi cao ve vifc "hudng dan 
thi hanh mdt sd quy dinh cua Phap lenh 
thu tyc giai quyet edc vy an hanh ehinh 
nam 1996, sua ddi, bd sung nam 1998 va 
nam 2006" vd tiep tyc dugc quy dinh tgi 
Dilu 10 Nghi quylt sd 02/20I1/NQ-
HDTP ngay 29/7/2011 cua Hdi ddng 
Thdm phdn Tda an nhan dan tdi cao ve 
viec "hudng dan thi hdnh mdt sd quy dinh 
eua Ludt TTHC nam 2011" (gpi tdt la 
Nghi quylt sd 02/2011/NQ-HDTP); theo 
dd, ttong qud ttinh gidi quyet vy dn hdnh 
chinh ngudi bi kien cd quyen sua ddi hogc 
huy bd quyet dinh hanh chinh, quyet dinh 
ky lugt budc thdi viec, quyet dinh gidi 
quyet khieu ngi ve quyet dinh xu ly vy 
vifc cgnh tranh, danh sdch cu tri bi khdi 
kien; do dd, ttong qua trinh giai quyet vy 
an hanh chinh ma ngudi bi kifn cd quyet 
dinh sua ddi hoae buy bd quyet dinh hdnh 
chinh, quyet dinh ky ludt buoc thdi vifc, 
quyet dinh giai quyet khieu ngi ve quyet 
dinh xu Iy vu vife egnh ttanh, danh sdch 
cu tri bi khdi kien thi Tod dn thdng bdo 
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cho ngudi khdi kifn, ngudi cd quyln Igi, 
nghia vu lien quan cd yeu clu dpc lap bilt 
va phan bift nhu sau: Neu ngudi khdi 
kifn, ngudi ed quyln Igi, nghTa vu lien 
quan cd yeu cau dpc lap deu nit don khdi 
kifn, yeu cdu thi Toa an ra quylt dinh 
dinh ehi vife giai quyet vy dn. Ndu ngudi 
khdi kifn, ngudi cd quyln Igi, nghia vy 
lidn quan cd yeu cdu dde Igp dlu khdng 
nit don khdi kifn, yeu edu thi Toa dn tilp 
tue gidi quyet vy dn theo thu tuc ehung, 
ttong tnrdng hgp nay Toa an phdi xem xet 
tinh hgp phdp cua quyet dinh bi khdi kifn 
va quyet dinh sua ddi hogc huy bd quylt 
dinh hi khdi kien de tuy vao timg trudng 
hgp cy the md ed quyet dinh dung phap 
luat. Neu ngudi khdi kifn nit don khdi 
kien, nhung ngudi ed quyen lgi, nghTa vy 
lien quan ed yeu eau dde lap khdng nit 
yeu cdu thi Tda dn dinh chi viec gidi quyet 
ddi vdi yeu edu eua ngudi khdi kifn va 
tiep tuc giai quyet ddi vdi yeu cau dde lap 
cua ngudi ed quyen lgi, nghia vy lien 
quan, ttong trudng hgp nay, ngudi cd 
quyen lpi, nghTa vy lien quan trd thanh 
ngudi khdi kien. Neu ngudi khdi kien 
khdng nit don khdi kien, nhung ngudi ed 
quyen lpi, nghTa vy lien quan cd yeu cau 
dde lap nit yeu eau thi Tda an dinh chi 
viee giai quyet ddi vdi yeu cdu cua ngudi 
cd quyen lpi, nghTa vy lien quan va tiep 
tue giai quyet ddi vdi yeu eau cua ngudi 
khdi kien theo thu tyc ehung. 

Hifn tai, theo quy dinh tgi diem 3 khodn 
1 Dilu 143 Lugt TTHC nam 2015, Tda dn 
chi ra quyet dinh dinh chi gidi quyet vy an 
hanh chinh khi ngudi bi kien sua ddi hogc 
huy bd quylt dinh bi kien khi ngudi khdi 
kifn ddng y nit don khdi kien (trudng hgp 
vy an ed ngudi ed quyen Igi, nghia vy lien 

quan cd yeu cdu dde lap thi ngudi ed quyen 
lgi, nghia vy lien quan phdi ddng y nit yeu 
cau dde Igp). Nhu vdy, ciing cd the hieu neu 
nhu ngudi khdi kifn khdng nit don khdi 
kien thi Tda an van phai tiep tue giai quylt 
vy an. Hifn nay, ed hai y kien khde nhau vl 
hudng xu Iy ciia Tda an ttong trudng hpp 
nay nhu sau: 

Y kien thir nhdt cho rang, Tda an can 
tiep tyc gidi quyet vy an hanh ehinh, vi 
ngudi khdi kien khdng ddng y nit don 
khdi kien ma van yeu edu Tda an gidi 
quyet huy quyet dinh hanh chinh (quylt 
dinh da duge ngudi bi kien huy) thi can 
can cd quy dinh tai diem e khoan 1 Dieu 
143 Lugt TTHC nam 2015 dl tilp tuc giai 
quyet vu an; bdi le, ehua dap iing dii dieu 
kien de ra Tda an dinh chi giai quylt vy 
an (ngudi bi kifn huy quyet dinh bi kien 
nhung ngudi khdi kien phai ddng y nit 
don khdi kien). Tuy nhien, eau hdi dat ra 
la Tda an se gidi quyet (quyet dinh) nhu 
the nao ddi vdi ddi tupng khdi kifn da bi 
huy? Tda an ed the vien dan tinh than ciia 
khodn 2 Dieu 10 Nghi quyet sd 
02/2011/NQ-HDTP dl gidi quylt: "Trong 
trudng hop nay Tod dn phai xem xet tinh 
hop phdp cua quyet dinh bi khdi kien va 
quyet dinh sua ddi hogc buy bd quyet 
dinh bi khdi kien de tiiy vao timg trudng 
hgp cu the ma cd quyet dinh dung phap 
lugt". Nhung rd rang la vide quy dinh nhu 
vdy rat ehung va neu giai quyet thi Tda dn 
se myen nhu the nao de dam bao diing 
phdp ludt? Vi theo quy dinh tgi khoan 2 
Dilu 193 Ludt TTHC nam 2015 vl thlm 
quyen eua Hgi ddng xet xu, ddi vdi ddi 
tupng khdi kien la quyet dinh hanh ehinh 
thi Hdi ddng xet xu cd quyen quyet dinh: 
Bae yeu eau, chap nhan mgt phan hogc 
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toan bd yeu cdu khdi kien, myen hiiy mpt 
phan hogc toan bg quylt dinh hanh ehinh 
ttdi phdp lugt... Nhu vgy, ttong tirdng 
hgp nay, ngudi khdi kifn yeu cau Tda dn 
buy quylt dinh hanh chinh thi Tda dn cdn 
xem xet vd xae dinh quylt dinh hdnh 
chinh dd cd ttdi phdp lugt khdng? Vd nlu 
xac dinh quylt dinh dd Id trai phap ludt thi 
ttong trudng hpp nay Tda an cd myen hiiy 
quylt dinh hdnh chinh bi khdi kifn dugc 
khdng? Rd rang la Tda dn khdng thi myen 
buy quyet dinh hdnh ehinh bi khdi kien 
dupe (vi quyet dinh dd khdng edn tdn tai), 
cung cd nghTa Tda an se bdc yeu cdu cua 
ngudi khdi kien theo quy dinh tgi diem a 
khodn 2 Dilu 193 Luat TTHC nam 2015 
(du quyet dinh hdnh chinh hi khdi kien Id 
ttai phdp luat hay khdng trai phap lugt), vi 
yeu eau cua ngudi khdi kien khdng the 
thye hien duge, ngay ed khi xac dinh 
quyet dinh bi khdi kien trai phdp ludt. 

Y kiin thir hai cho rdng, Tda dn phai ra 
quyet dinh dinh ehi gidi quydt vu dn. Theo 
y kien ndy, khi ngudi bi kifn da huy quyet 
dinh bi kien thi doi tupng khdi kifn khdng 
cdn; do dd, Tda dn khdng the tiep tuc giai 
quylt vy an de huy quyet dinh khdng cdn 
tdn tai, viec myen buy quyet dinh hanh 
chinh eua Tda dn khdng cd y nghTa ve mat 
phdp ly vd Cling khdng dam bao tinh khoa 
hgc ttong thuc tiln dp dung lugt; my nhien, 
khi xem xet can eu dinh chi giai quyet vy 
an hdnh chinh, Dieu 143 Ludt TTHC nam 
2015 khdng quy dinh "doi tugng khdi kifn 
khdng edn" la can eu dinh chi giai quyet vu 
dn. Vi vdy, quyet dinh dinh chi gidi quyet 
vy dn hanh chinh eua Tda dn ttong trudng 
hop nay la ttdi phap luat, vi phgm thu tye 
td tung; ddng thdi, cd the dan den he lyy 
sau khi Tda dn ra quyet dinh dinh chi gidi 

quyet vu dn, ngudi bi kien lai ra quyet dinh 
hanh chinh mdi nhung cd npi dung tuong 
ty quyet dinh bi kifn da bi huy. Dieu nay 
trudc het dnh hudng den hogt dgng qudn Iy 
hdnh ehinh nha nude ndi ehung, sau dd anh 
hudng den quyen, lgi ich hgp phdp cua 
ngudi khdi kifn cung nhu gay lang phi ve 
thdi gian, vat chat va cdng sue cua cd edng 
dan va Nha nude neu ngudi khdi kifn khdi 
kifn lai. 

Theo y kien ciia chimg tdi, de gidi quyet 
ddt diem, tao ca sd cho Tda an ra edc phdn 
quylt phu hgp, ddm bdo hifu qua gidi 
quyet vu dn hanh chinh ttong trudng hgp 
ngudi bi kifn huy quyet dinh hanh chmh bi 
khdi kifn nhung ngudi khdi kifn khdng 
ddng y nit don khdi kifn, trude het Tda dn 
can thdng bao cho ngudi khdi kien biet ve 
viec ngudi bi kifn da buy quyet dinh hdnh 
ehinh hi kien; ddng thdi, hudng ddn cho 
ngudi khdi kien thay ddi ndi dung yeu cau 
khdi kien theo quy dinh tgi khoan 2 Dieu 
56 Ludt TTHC nam 2015 dl phu hgp vdi 
tinh binh mdi, cu the ngudi khdi kien ed 
the thay ddi tu vife yeu eau Tda an myen 
buy quyet dinh hanh chinh sang yeu cdu 
Tda an myen quyet dinh hdnh chinh la ttdi 
phap luat. Khi dd cd the xay ra mgt ttong 
hai trudng hgp sau: 

Mpt Id, ngudi khdi kiin ddngy thay ddi 
npi dung yiu cdu khdi kien. 

Trudng hgp ngudi khdi kien khdng nit 
don khdi kien, yeu cau Tda an tiep tyc 
gidi quyet nhung thay ddi ndi dung yeu 
clu tu "buy quyet dinh hdnh chinh" sang 
yeu cdu Tda an myen "quyet dinh hanh 
chinh trai phdp ludt" thi Tda an tiep tye 
giai quyet vy an theo thu me ehung; 
trong qua ttinh giai quyet, Tda an xem 
xet vd xac dinh quyet dinh hanh chinh bi 
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khdi kifn cd trai phap lugt khdng, tii dd 
quylt dinh bdc yeu cdu hay chdp nhgn 
mdt phdn hogc toan bd yeu cau cua ngudi 
khdi kifn. Kit qua gidi quyet vu an cua 
Toa an cd gia tri ve mgt phap ly ciing nhu 
cd anh hudng trye tilp din hoat ddng 
quan ly hdnh chinh nude lien quan din 
ndi dung dang bi khdi kifn; bdi le, xet vl 
ban chat, ngudi khdi kifn yeu elu Tda an 
tilp tuc gidi quyet vu an nhdm bao ve 
quyen, lgi ich hop phdp cua minh, ddng 
thdi hudng den viec xae dinh ngudi bi 
kien sai trong hoat ddng quan Iy hdnh 
chinh (the hien viee ban hanh quyet dinh 
bi kien) va trdnh xdy ra nhiing quyet dinh 
lien quan dnh hudng den quyen lgi cua 
minh ve sau. 

Vi vdy, neu ket qud Tda an myen quyet 
dinh hanh chinh bi kien (quyet dinh da 
dugc ngudi bi kien huy bd) la ttai phap 
luat thi khi ban hanh mdt quyet dinh hanh 
chinh mdi thay the eho quyet dinh hanh 
chinh bi kifn (da bi huy), ngudi bi kifn 
phai tdn trgng quyet dinh cua Tda an de 
ttanh ra mdt quyet dinh ed ndi dung mong 
ty quyet dinh da dugc Tda an myen trai 
phap luat. Neu ket qua Tda an myen quyet 
dinh da bi hiiy bd khdng trai phap lugt, 
bae yeu eau cua ngudi khdi kien: Trong 
trudng hgp nay, ngudi bi kien ban hanh 
mpt quyet dinh hanh chinh mdi thay the 
cd ndi dung mong ty nhu quyet dinh hanh 
chinh da bi huy thi ngudi khdi kien khdng 
cd quyen yeu cau Tda an giai quyet vy an, 
neu ngudi khdi kifn lai khdi kien quyet 
dinh hanh chinh mdi (ed ngi dung tuang 
ty quyet dinh bi kien dugc Tda an myen 
khdng ttdi phap luat) thi Tda an cd quyen 
tta lai dan khdi kien theo can ed "sy vide 
da duge giai quyet bang ban an, quyet 

dinh cita Tda dn da ed hieu lyc phap ludt" 
tgi dilm d khodn I Dilu 123 Luat TTHC 
nam 2015. 

Hai la, ngudi khdi kien khong ddng y 
thay ddi ndi dung yiu cdu khdi kiin. 

Sau khi ngudi bi kien buy quylt dinh 
hanh ehinh bi khdi kien, ngudi khdi kifn 
khdng thay ddi npi dung yeu cau khdi 
kien ma van tiep tyc yeu eau Tda an buy 
bd quyet dinh hdnh chinh thi Tda an cdn 
ra quyet dinh dinh chi giai quyet vy an, 
tuy nhien viec dinh ehi giai quyet vu an 
hanh chinh trong trudng hgp nay khdng 
phai do "ngudi bi kien huy bd quyet dinh 
hdnh chinh..." theo can cu tai dilm e 
khoan 1 Dilu 143 Lugt TTHC nam 2015, 
cung khdng phai do "ddi tugng khdi kifn 
khdng cdn" ma Tda an can can cu diem h 
khoan 1 Dilu 143 Luat TTHC nam 2015; 
theo do, trong qud trinh giai quyet vy an 
hanh chinh, phat hien vu dn ed can ed 
thude cac trudng hop quy dinh tai khodn 
1 Dilu 123 Lugt TTHC nam 2015 (cae 
trudng hgp Tda an tta lai don khdi kifn) 
thi Tda an ra quyet dinh dinh chi gidi 
quyet vy an, trong trudng hgp nay cd the 
xac dinh can cd "ngudi khdi kien khdng 
cd quyen khdi kien" quy dinh tai diem a 
khoan 1 Dieu 123 la phu hgp. Bdi le, mac 
du quyen khdi kien vy an hanh chinh 
dugc phdp luat ghi nhdn va bdo ddm thye 
hien theo Dilu 5 Luat TTHC nam 2015: 
"Co quan, td ehue, cd nhdn cd quyen khdi 
kien vu an hanh chinh de yeu cdu Tda an 
bao ve quyen va lgi ich hgp phdp eua 
minh", my nhien, khi ddi tupng khdi kien 
da bi huy eung cd nghTa yeu cau buy 
quyet dinh bi kifn cua ngudi khdi kien da 
dgt dugc, viec tiep tuc giai quyet vu an 
hanh chinh cua Tda dn khdng cdn y nghTa 
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ttong viec nhdm bdo ve quyln vd lgi ieh 
cua ngudi khdi kifn nfta; ttong dd, theo 
quy dinh tgi khodn 2 Dilu 3 Ludt TTHC 
nam 2015, dieu kifn dl quylt dinh hdnh 
chinh ttd thanh ddi mpng bi kifn khi 
"quyet dinh do Iam phdt sinh, thay ddi, 
hgn che, cham diit quyln, Igi ich hop 
phdp cua ca quan, td ehue, cd nhan hoae 
ed ndi dung 1dm phdt sinh nghia vy, dnh 
hudng den quyen, lgi ich hgp phdp ciia co 
quan, td ehue, cd nhan". Vi vay, ttong 
trudng hgp nay, khi quyet dinh hdnh 
chinh da bi hiiy bd (theo yeu cdu ban ddu 
cua ngudi khdi kifn) thi quylt dinh do 
khdng edn anh hudng den quyen vd lgi 
ich hgp phap eua ngudi khdi kien nfta, do 
dd ngudi khdi kifn khdng cd quyen khdi 
kien de yeu can Tda an giai quyet, Tda dn 
ra quyet dinh dinh chi gidi quyet vy dn vi 
"ngudi khdi kifn khdng cd quyen khdi 
kien" la phu hgp. 

Cd the ndi, mdt ttong nhiing nguyen 
tae quan ttpng ttong TTHC duge Lugt 
TTHC nam 2015 ghi nhdn vd bdo dam 
thye hien la quyen quyet dinh vd ty dinh 
dogt cua ngudi khdi kidn, theo do "co 
quan, td chuc, cd nhan cd quyen quyet 
dinh vife khdi kifn vu an hanh ehinh. Tda 
dn ehi thy ly gidi quyet vy an hdnh chinh 
khi cd don khdi kifn cua ngudi khdi kien. 
Trong qud trinh giai quyet vu dn hanh 
chinh, ngudi khdi kien cd quyen thay ddi, 
bd sung, nit yeu cau khdi kifn, thye hifn 
cac quyen td tyng khdc cua minh theo quy 
dinh eua Ludt TTHC" (Dilu 8). Day la 
mdt trong nhftng quy dinh nham bdo vf 
quyen con ngudi, quydn cdng dan ndi 
ehung, bao vf quyen cua ngudi khdi kifn 
ttong vy an hdnh ehinh ndi rieng. Tuy 
nhien, vifc thuc hien nguyen tac can dam 
bdo tinh tuong thieh vd phu hpp ttong 
timg trudng hgp cu the.Cl 

VEGHIAM.. 

ITi6p theo trang 441 

dyng bien phap ngan chan, chi tien hdnh 
ghi am, ghi hinh cd am thanh ddi vdi 
nhirng vy dn nhat dinh; lien ngdnh m phdp 
trung uang can ed hudng ddn eu the 
trudng hgp dp dyng ghi am, ghi hinh cd 
dm thanh, nhu trudng hgp bi can khdng 
nhgn tgi; chdng cu bude tdi hoan todn phy 
thuge vao ldi khai nhdn cua bi can, bi hgi, 
ngudi lam chiing; hoae vy an cdc bi can 
dd tdi cho nhau... 

Thir tu, ddi vdi dia diem bat budc ghi 
am, ghi hinh ed am thanh: Neu thupc 
trudng hgp bat budc ghi am, ghi hinh cd 
am thanh thi khdng phu thude vao dia 
diem Id try sd CQDT, khi da tien hdnh hdi 
cung bi can thi bat budc phdi ghi am, ghi 
hinh ed am thanh. 

Thir ndm, neu thupc trudng hgp ghi dm, 
ghi hinh khi hdi eung bi can nhung DTV 
khdng thye hifn thi can xem xet dd Id vi 
phgm nghiem ttpng thu tuc td tyng hinh sy 
vd la can cu de tta hd so dieu tta bd sung, 
ed nhu vay mdi dam bdo cho viee thye hien 
ddng bd, thdng nhat vd lien tuc viec ghi 
am, ghi hinh cd dm thanh ttong qua trinh 
hdi cungbi can.D 
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