
TH6NG TIN - raOS HOC 

TIM HIEU VE HINH SUHOA VIEC 
THAM GIA VAO MOT NHOM Tdi PHAM 

CO TO CHUfC TRONG CONG U6C TOC 
NGUYEN HUYEN MY 

Bau tranh ch6ng tdi phgm xuyen quoc gia hay t$i pham co to chirc 
trong boi cinh toin cau hoa va h$i nh|p qudc te hî n nay la muc tidu 
va nhî m VIJI quan trong dl bao dim sir on dinh ehinh tri va phat trien 
ciOia dit nu^c. Khuyin nghi cua Cdng udc TOC vl vî e hinh syr hda 
hanh vi tham gia vao nhom tdi phgm c6 tb chiic c6 y nghia quan trong 
d6i vol phap lu^t hinh sir Viet Nam, tao cu hdi tilp c|n vl phap ly, ky 
thuit ciia cac nude trong Imh vî c hinh su cung nhu vide xac djnh 
trach nliiem hinh su cua ci nhin, th chuc vi pham d6i vdi hanh vi nay. 

Tie khoa: Cong u&c TOC; tgi phgm co to chuc xuyen quoc gia; hinh su hoa. 
Nhgn bdi: 13/4/2020; bien tgp xong: 20/4/2020; duyet bdi: 23/4/2020. 

Hidn nay, ttdn thd gidi cd rit nhidu quan 
didm khac nhau vd "tdi pham cd td ehiic". 
Vi dy, theo quan diem ciia cie luit gia My, 
thi "tdi pham cd td chiic" la boat ddng 
phgm tdi (criminal activity) cua cac td 
chiic ehinh quy, rat phit ttidn va hudng 
mgi nd lyc dl dat dugc Igi nhuan thdng 
qua nhiing phuong tidn bit hgp phip"i. 

Cdng udc cua Lidn hgp qudc vd chdng 
tdi pham cd td chiic xuydn qudc gia (Cdng 
udc TOC), hay cdn ggi la Cdng ude 
Palermo khdng ed quy djnh ridng vd khii 
nidm "tdi pham ed td chdc" mi chi ndu vd 
"nhdm tdi pham cd td chiic" tgi Dilu 2 cua 

Cdng udc. Tuy nhidn, ehung ta cd thd hidu 
tgi pham cd td ehiic Ii hinh vi phgra tgi 
nghidm ttgng hoac pham mdt ttong nhiing 
tdi dugc quy dinh ttong Cdng ude niy, 
dugc thyc hidn bdi nhiing nhdm tdi pham 
cd td chiic vi ed mue dich thu Igi vd tii 
ehinh hoae Igi ich vit chit khie. Ndu hidu 
theo hudng rdng ban, thi "tgi phgm cd td 
chiic" la mdt hidn tugng xa hgi tidu cue 
phan anh vide cie ci nhin lien kdt chat che 
vdi nhau ttong mdt co eau bdn viing dd 
thyc hidn hogt ddng pham tdi nham dgt 
dugc myc dich kinh td, chinh trj, tdn giio 
hoac cac myc dich khic. 

Diu hidu dd nhin bidt tdi pham cd td 

1. http://www.toaan.gov,vn/portal/page/portal/tandtc 
/Baiviet?p_page_id=1754190&p_cateid=!751909&arti-
cle_details= I &item_id=78893 52. 

* Co quan DiSu tra Vign kiem sat nhan dSn 

toi cao. 
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chiie la: (I) Hoat ddng tdi pham dugc thue 
hidn mdt eich cd ke hogch, ed he thdng; 
(2) Vide thue hidn hanh vi phgm tdi do 
thinh vien ciia cie nhdm, hdi thuc hidn; ed 
ea eiu td chiie ro rang (ttr 03 ngudi ttd Idn) 
vi cd tinh ky luit eao; (3) Mue dich phgra 
tdi Ii nhim thu vd nhiing Igi ieh vd tii 
chinh vi nhiing Igi ieh vit chit khie. 

Bd luit Hinh su (BLHS) nam 2015 cua 
Viet Nam hidn nay vin ehua dd cap din 
khii nidm *tdi phgm cd td ehiie", mi chi cd 
thuit ngii "phgra tdi cd td ehiic"- dugc xic 
dinh Ii radt dgng ddng phgra dugc quy 
dinh tgi khoin 2 Dilu 17 BLHS nam 2015 
va la mgt hinh thiic tang nang ttieh nhidm 
hmh sy dugc quy dinh tai Dilu 52 BLHS 
nam 2015. 

1. Ndi dung khuyin nghi hinh su hda 
vif c tham gia vao m$t nhdm t$i phgm cd 
t6 chuc 

Tdi pham ed td chiic xuydn quoc gia 
hidn dang didn bidn phiic tap, Ii mdi nguy 
Idn de dga ddn an ninh, sy dn dinh ciia hiu 
hdt cie qude gia ttdn thd gidi vdi nhidu logi 
hinh boat ddng khic nhau. Dd diu ttanh 
hidu qua ddi vdi loai tdi pham nguy hidm 
nay thi mgt hoae vii qudc gia khdng thd ty 
minh hinh dgng mi cin cd su hd ttg, hgp 
tic cua ci cgng ddng qudc td. 

Nhim tang cudng va tao ra eo chd hgp 
tie diy dii ban vdi eae nude ciing nhu diu 
ttanh hidu qui hon vdi tdi phgm cd td ehiic 
xuydn qudc gia, Viet Nam da ky Cdng udc 
TOC cung thdi didm vdi 124 nude thinh 
vidn vio thing 12/2000 tgi Palermo, Italia. 

Mdt ttong nhung vin dd quan ttgng 
nhit ttong ndi dung ciia Cdng udc TOC la 
cie quy dinh lidn quan ddn vide hinh sy 
hda mgt hinh vi phgm tgi nhit djnh. Trong 
do, khdng till khdng kd din quy djnh hmh 
sy hda vide tham gia vao mdt lihdm tdi 

pham cd td chiic tai Didu 5 ciia Cdng udc, 
cu thd nhu sau: 

"I. Mdi qudc gia thanh vien se ban 
hinh phip luit va eie bidn phip can thidt 
khic de coi cie hanh vi sau Ii tdi pham 
khi nhung hinh vi nay dugc thue hidn 
mdt cich cd y: (a) Mdt hoac ci hai hinh 
vi dudi diy ma khdng phii la nhiing hinh 
vi thyc hidn hoac hoin thinh boat ddng 
tdi pham: (i) Thoa thuan vdi mdt hoac 
nhidu ngudi khic dd thuc hidn mdt tdi 
phgm nghidm ttgng nham muc dich lidn 
quan trye tidp hay gian tiep ddn vide dat 
dugc loi ich tai chinh hoac vit chit khie, 
vi lidn quan ddn mdt hanh vi do mdt 
thanh vien thuc hidn dd thuc hidn thoi 
thuin hoac lien quan den mdt nhdm tdi 
pham cd td chiic, ndu phip Iuat ttong 
nude quy dinh nhu vay; (ii) Hanh vi cua 
mot ngudi nhin thiic dugc hoac muc dich 
va hanh vi pham tdi ndi ehung cua mdt 
nhdra tdi pham cd td chiic hoac y djnh 
pham tdi ciia nhdm do nhung vin ddng 
vai trd tich cue trong: a. Nhiing boat ddng 
tdi pham cua nhdm tgi pham cd td chiic 
dd; b. Nhiing hoat dgng khae cua nhdm 
tdi pham cd td chiic do vdi nhin thiic rang 
vide tham gia ciia hg se ddng gdp vao vide 
dgt dugc myc dich pham tdi ndi ttdn. 

(b) Vide td chiic, chi dao, hd ttg, khuyen 
khich, tao didu kidn hoae xui giyc vide 
thuc hidn tdi pham nghidm ttgng hdn quan 
ddn nhdm tdi phgm ed td chiic". 

Diy ii mdt quy djnh mang tinh khuydn 
nghj, khdng bat huge cie qudc gia phii 
hinh su hda hanh vi tham gia vio mdt 
nhdm tdi pham cd td chiic. Mdi qudc gia 
tham gia Cdng udc se xem xet vide cd quy 
djnh mdt ttong cie hinh vi dugc Cdng udc 
ndu ra vio phip luit hinh sy qude gia minh 
hay khdng. Tuy nhidn, dieu kidn la cie 
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hinh vi do phii dugc thye hidn mdt cich 
cd y. Cd y tiic la xet ve ydu td Idi khi thuc 
hien hinh vi. Cd y pham tdi tiic Ii ngudi 
pham tdi nhin thiic rd hanh vi ciia minh Ii 
nguy hidm cho xa hdi, thay trudc hau qua 
ciia hinh vi do vi mong mudn ban qua xay 
ra. Hoac trudng hgp, ngudi pham tdi nhau 
thiic rd hanh vi cua minh la nguy hidm cho 
xa hdi, thiy trudc hiu qui cua hinh vi do 
cd thd xiy ra, tuy khdng mong mudn 
nhung van cd y thuc de mac cho hau qui 
xiy ra. 

Theo quy dinh ciia Cdng udc, hinh vi 
"tham gia vio nhdm tdi phgm cd td chiic" 
bao gdm cie dang hanh vi sau day: 

Mgt Id, thoi thuan vdi mdt hoac nhidu 
ngudi khic dd thuc hidn mdt tdi pham 
nghidm ttgng nham muc dich hen quan 
trye tiep hay giin tidp den vide dgt dugc Igi 
ich tii chinh hogc vit chit khac, vi lien 
quan ddn mgt hinh vi do mdt tiianh vidn 
thyc hidn dd thye hidn thoa thuin hoac lidn 
quan ddn mdt nhdra tdi pham cd td chiic, 
ndu phip luit ttong nude quy djnh nhu 
viy. Dgng hinh vi thii nhit niy mdi chi 
dimg lai d sy "thda thuin" mi khdng phii 
la true tidp thyc hien hinh vi hay hoan 
thinh tdi phgm. Thda thuin tiic Ii di tdi sy 
ddng y sau khi cin nhic vi thio luin. Sy 
thda thuin dd ed thd lien quan ddn myc 
dich pham tdi, lidn quan quan ddn hanh vi 
eiia mdt ei nhin hoac cua ca nhdm tdi 
pham, ndu phip luit ttong nude quy dinh 
nhu viy. Sy thda thuin niy mdi bit dau chi 
la su thdng nhit vd mat y tudng vi cung cd 
thd Ii cich thiic dd tidn hinh mdt phi vu 
nao do ma phi vy iy ehua xiy ra ttdn thuc 
td tgi thdi didm thda thuin. Tuy nhidn, 
hinh vi thda thuin dd thyc hidn mdt tgi 
phgm khdng phii tit ci cie logi tdi phgm 
ma chi ip dung ddi vdi loai tdi phgm 

nghidm ttgng. Tdi phgm nghidm ttgng 
dugc hidu nhu thi nio lai tiieo quy djnh 
BLHS ciia mdi qudc gia. Vi dy, theo BLHS 
Viet Nam Men hanh thi tdi pham nghiem 
ttgng Ii tdi pham cd tinh chat vi miie do 
nguy hidm cho xi hdi Idn mi miie cao nhit 
cua khung hinh phat dugc quy djnh ddi vdi 
tdi iy Ii tii ttdn 03 nam tu ddn 07 nam tii 
(didm b khoan 1 Didu 9 BLHS nam 2015). 
Cdn theo quy dinh cua Cdng udc TOC thi 
tdi pham nghidm ttgng nghia Ii mdt hinh 
vi vi phgm cd thd hi triing phat tiieo khung 
hinh phat tii it nhit la 04 nam hogc mdt 
hinh phat nang hon. 

Hai Id, dang hinh vi ciia mdt ngudi 
nhan tinic dugc hoac myc dich vi hinh vi 
pham tgi ndi ehung cua mdt nhdm tdi 
phgm cd td chiic hoac y dinh pham tdi cua 
nhdm do nhung vin ddng vai ttd tich cue 
vao mgt ttong hai trudng hgp sau: 

Truong hop thic nhdt, ddng vai ttd tich 
eye vao nhiing boat ddng tdi pham eiia 
nhdm tdi pham cd td chiic dd. Trudng hgp 
niy the hidn ngudi tham gia Ii mgt nhin td 
quan ttgng ttong boat ddng ciia nhdm td 
chiic tdi pham. Vin dd cin quan tim Ii vai 
ttd tich eye cin dugc hidu nhu the nao? 
Tich cue cd thd xem xet d hudng chu ddng 
thyc hidn vi sy nhidt tinh khi hinh ddng. 
Vai ttd tich eye thd hidn d vide ngudi do Ii 
mdt ddng luc, giii mdt vi tri nhit djnh dd 
boat ddng tdi pham didn ra mdt eieh thuan 
Igi ban. Didu ehii y d diy Ii du nhin thiie 
dugc la ttii phip luit mi vin thuc hidn 
nhung hogt ddng rit tich eye nhu Ii sy 
tuong ttg cho nhdm tdi pham cd td chiic, 
do do, ngudi nay dugc coi nhu Ii tham gia 
td chiic tdi pham. 

Tneang hgp thic hai, ddng vai ttd tich 
eye ttong nhiing hoat dgng khie cua nhdm 
tdi pham cd td chiic do vdi nhin thiic rang 
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vide tham gia cua hg se ddng gdp vao viec 
dat dugc rayc dich phgm tdi ndi ttdn. 
Trudng hgp n iy khic trudng hgp ttdn d 
chd ngudi n iy ddng vai ttd tich eye khdng 
phi i ttong chinh hogt ddng tdi phgm thue 
hien m i d nhiing hogt ddng khac nhung 
gdp phin tao ndn sy thinh cdng eua boat 
ddng dd. Thyc chit khdng h i kem gi vd 
miic do nguy hidm cho xa hdi so vdi 
trudng hgp mdt, bdi le, nhiing hoat ddng 
dd I i nhin td thiie d iy boat ddng tdi pham 
eua nhdm tgi pham cd td ehiic, giiip chiing 
dat dugc myc dich phgm tdi cua minh. 

Ba Id, cae dang hanh vi td chiic, chi dao, 
hd ttg, khuydn khich, tao didu kidn hoac 
xiii giyc vide thyc hidn tdi phgm nghidm 
ttgng lidn quan ddn nhdm t0i phgm ed td 
chiic. Td chiic vide thyc hidn tdi phgm nhu 
I i vai ttd cua ngudi chii muu, e im diu, chi 
huy vide thyc hidn. Hanh vi hd ttg da phin 
vd mat tai ehinh, ciing cd thd vd mat nhin 
lyc. Hinh vi xiii giyc cd thd bidu hidn dudi 
dgng kich dgng, dy dd; hoac gin nhu la 
dang hinh vi "tidp tay" dd thyc hidn dugc 
tdi phgm. Cd thd tidp tay mdt each true tiep 
thdng qua vide td ehiic, ehi dgo vide thyc 
hidn tdi pham hay giin tidp thdng qua sy 
hd ttg hay xiii giuc. Diy la nhiing hanh vi 
ddng vai ttd r i t Idn dd boat ddng pham tgi 
cua nhdm tdi phgm ed td ehiic dugc thyc 
hien de dang hon. Chinh vi v iy m i Cdng 
ude TOC da liet kd dd x ic dinh ddi tugng 
khi cd cac hinh vi n iy I i da tham gia v io 
nhdm tdi phgra cd td chiie cho dii cd Ii 
thinh vidn ciia nhdm tdi pham hay khdng. 

Ben cgnh xae djnh hinh vi n io dugc coi 
la tham gia vao nhdm tdi phgm cd td chiie 
nhu da ndu ttdn, Didu 5 Cdng udc TOC 
cdn quy djnh vd cie ydu ciu kem theo quy 
djnh cua Cdng udc ttong phap luit hinh su 
cua c ie qudc gia. Cy the, theo khoin 3 

Didu 5 Cdng ude TOC, ndu qudc gia n io 
tidn hinh hinh sy hda hinh vi thda thuin 
dugc quy dinh tgi khoan 1(a) (i) va phip 
luit hinh su eua qude gia do ydu ciu phii 
cd hinh vi d l thuc hidn thda thuin thuc 
hien mdt hinh vi tdi phgm thi phap luit 
hinh sy cua qudc gia dd phii cd he thdng 
cie didu luit quy djnh vd tdi pham cd td 
chiic, do la cac loai tdi nao; va BLHS phii 
quy djnh chiing Ii tgi pham nghiem ttgng. 
Quy djnh ttdn ciia Cdng udc nhim dam 
bio cd CO sd giai quydt cac vu vide ttdn 
thyc td d cac qudc gia khac nhau. 

2. Y nghta cua khuyen nghi ddi vdi 
p h i p lu i t hinh su Vidt Nam 

Cdng udc TOC khuydn nghj vd hinh su 
hda hinh vi tham gia vao mgt nhdm tdi 
pham c6 td chiic dd cie qudc gia tham gia 
Cdng udc quy djnh hanh vi nay vio BLHS 
nude minh. Khuydn nghi nay dugc thd 
hidn y nghia d mdt sd khia canh nhu sau: 

Mgt Id, vdi quy djnh niy, cac qudc gia 
cd thd xem xet va tidn hanh hinh sy hda 
mgt each toan didn dd cd thdm ca sd phap 
ly xu Iy boat ddng pham tdi cua nhdm tdi 
pham cd td chiic. Diem uu vidt ciia quy 
djnh n iy thd hidn d cho, mdt ngudi du 
chua cin cd boat ddng pham tdi gi nhung 
chi c in cd hinh vi tham gia vao td chiic thi 
da hi xu ly hinh sy. Cy the, cie td ehiic tdi 
pham hidn nay boat ddng bet siic tinh vi v i 
phiic tgp l im t ing thdm tinh chat nguy 
hidm cung nhu md rdng phgm vi t ic ddng 
eiia c ie hanh vi pham tdi do cie bing 
Mafia tidn hinh. Chung khdng ngung da 
dgng hda cie hoat dgng cua minh va su 
dung nhidu thii doan khic nhau de dat 
dugc myc dich bat chinh. Do viy, c in ed 
quy djnh nham han chd tdi da nhiing hoat 
ddng ttg giiip eho nhdm tdi phgm. Yiec xu 
ly hinh sy hinh vi tham gia nhdm tdi pham 
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se lim giim di sd lugng ci nhin tidp tay 
eho tdi ae. Bdn canh do, hogt ddng pham 
tdi cua cie td ehiic ciing khd khan vi bj 
ban chd hem. 

Hai Id, vdi quy dinh tai Didu 5 ciia 
Cdng udc TOC, cae qudc gia cd toan 
quyen quydt djnh vide hinh sy hda quy 
djnh nay vio phap luit qudc gia minh. Mdi 
qudc gia ri soit, xem xet tinh hinh cd thd 
hinh sy hda hanh vi nay khdng; tii dd, chu 
ddng ttong hogt ddng diu tranh vdi tgi 
pham cd td ehiic 6.e phii hgp vdi thyc td 
khach quan. 

Ba Id, ndi dung eua khuyen nghj da ehi 
ra cie dgng hanh vi cy thd dd cie qudc gia 
hgc tap vi dd ding chuyen hda sao cho 
phu hgp vdi phip luit nude minh. Vdi ndi 
dung rd ring, cie qudc gia cd thd Iiy lira 
CO sd dd quy djnh, ed thd thay ddi nhung 
khdng dugc ttii vdi cie ngi dung ciia 
Cdng ude TOC. 

Bon Id, hinh su hda quy djnh niy cua 
Cdng udc gdp phin diu tranh chdng tdi 
pham cd td chiie cd hidu qui; tao co sd 
phip Iy cho vide thuc hidn cam kdt cua nhi 
nude ttong phdng, chdng tdi pham cd td 
chiic; hd ttg va tiep nhan hd ttg cua cac 
nude khac, cie td chiie qudc td ttong hogt 
ddng phdng, chdng tdi phgm cd td ehiic d 
mgi noi. 

Ddi vdi Viet Nam, Cdng udc TOC vd co 
bin phii hgp vdi nhiing quy djnh phip luit 
hidn hanh ciia nude ta. Myc dich cua Cdng 
udc phu hgp vdi ndi dung Nghj quydt sd 
09/1998/NQ-CP ngiy 31/7/1998 cua Chinh 
phu vd "Tdng cuang cong tdc phdng chong 
tgi phgm trong tinh hinh m&i"; Quydt djnh 
sd 138/(^-TTg ngiy 16/9/2012 cua Thu 
tudng Chinh phii phd duyet Chuong trinh 
Qudc gia phdng chdng tdi pham, ttong dd 
cd Dd in; "Ddu tranh phdng chong tgi 

phgm CO to chuc, tgi phgm nguy hiem vd tgi 
phgm CO tinh ehdt qudc ti"; Quydt dinh sd 
605/QD-TTg ngiy 18/4/2013 eua Thii 
tudng Chinh phu vd vide "Phe dieyit ke 
hogch trien khai thijec hien Cong u&c chong 
tgi phgm cd td chuc xuyen quoc gia vd 
Nghi dinh thu ve phdng ngica, trung tri, 
trdn dp tgi buon bdn ngu&i, dgc biet Id phu 
nQ, tre em" vi Quydt dinh sd 4170/QD-
BCA-C41 ngiy 14/11/2017 cua Bd trudng 
Bd Cdng an phd duyet De an: "Phong, 
chong cdc logi tgi phgm co to chtic, tgi 
phgm xuyen quoc gia giai dogn 2017 -
2020". Mdt sd quy djnh eiia Cdng ude tuy 
chua dugc quy djnh ttong phip luit Viet 
Nam nhung cd ndi dung tien bd, huu ich 
cho vide tang cudng hgp tic giiia nude ta 
vi cie nude khic. 

Vide tham gia Cdng udc TOC Ii mdt 
ydu ciu thue td khi tinh hinh tdi phgm d 
Viet Nam cd xu hudng gia tang ci vd sd 
lugng va tinh chit nguy hidm, die biet Ii 
su gia tang cua tgi phgm ed td ehue xuydn 
qudc gia. Tuy nhidn, thuc td cho thiy, d 
Viet Nam da vi dang tdn tai khdng it cie 
bang nhdm tdi phgm hogt dgng theo kidu 
"xa hdi den", nhung nhin ehung quy dinh 
ciia BLHS hidn hinh thi ehua the xu ly 
hinh sy dugc khi cie bing nhdm niy chua 
ed hanh vi pham tdi ey the. Bd luit Hinh sy 
nim 1999 chi cd mdt didu duy nhat (T)ieu 
79) quy dinh vd Tdi boat ddng nham lit dd 
chinh quydn nhin din, ttong do dd cap ddn 
vide xu ly hinh su ddi vdi ngudi boat ddng 
thinh lip hogc tham gia td ehue nham lit 
dd chinh quydn nhin din; cie quy dinh vd 
ddng pham vi chuin bj pham tdi thi khdng 
thd xu Iy hinh su dugc khi cie bang nhdm 
nay ehua ed hinh vi pham tdi cy thd. Do 
viy, xet tu gdc do phdng ngua, ngan chan 
ttong nhung tiirdng hgp nay, ehung ta 
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thudng bj ddng, phi i theo ddi, chd dgi cho 
ddn khi cac bang nhdm niy cd hinh vi 
pham tgi ey th i mdi xu ly dugc. 

Dd d ip ling yeu can chu ddng ngan 
chgn nhiing bang nhdm tdi pham ed td 
ehiic d nude ta ciing nhu dd thyc thi Cdng 
udc TOC, BLHS nam 2015 sira ddi, bd 
sung nhidu quy djnh nham hinh sy hda 
c ie quy djnh ed lien quan trong didu udc 
qude td m i nude ta I i thinh vidn. Cu thd, 
da suta ddi, bd sung quy djnh vd chuan bi 
pham tdi theo hudng bdn cgnh cie hanh vi 
chuin bj phgm tdi nhu trudc day (nhu tim 
kidm, sua soan cdng eu, phuong tidn hoac 
tgo ra nhiing didu kidn khae de thyc hidn 
tdi phgm), BLHS nam 2015 cdn bd sung 
thdm hanh vi th inh l ip , tham gia nhdm tdi 
pham dd thuc hidn mdt tdi pham cy the. 
Quy djnh nay tao co sd phap ly dd ehu 
ddng ngan chan sdm tgi pham xiy ra, gdp 
phan nang cao hidu qu i phdng ngua tdi 
pham, ddng thdi phu hgp vdi tinh thin 
eua Cdng udc TOC. 

Trdn thye td, viee xii ly cac Ioai tgi 
phgm mang tinh chit cd td chiic xuydn 
qudc gia van cdn mgt sd vudng mic va bat 
cap. Cu thd, cd khd khan khi i p dyng Didu 
300 (Tdi t i i ttg khiing bd) va Didu 324 
(Tdi rua tiln). Tdi rua tidn va Tdi t i i ttg 
khiing bd dugc xdp v io nhdm tdi xam 
phgm ttit tii cdng cdng. Hai tdi n iy dugc 
xem la tgi pham khdng bidn gidi, I i tdi 
phgm qudc te didn hinh vi nd lidn quan d in 
nhidu qudc gia v i c in cd sy hgp t ic qude 
t l chat che giua c ie qudc gia dd ngan chin 
tdi pham. Theo BLHS nam 2015 thi Tdi t i i 
ttg khiing bd (Didu 300) cd didm mdi I i 
quy djnh thdm trudng hgp phap nhin 
thuong mai (PNTM) thue hidn hinh vi tdi 
pham v i ttieh nhidm hmh sy m i PNTM 
phi i chiu khi phgm tdi thude tiirdng hgp 

quy dinh tai khoin I, Didu 300 v i tgi Didu 
79 BLHS nam 2015 ciing cac hinh phgt bd 
sung. Ddi vdi Tdi nia tiln (Didu 324), 
BLHS nam 2015 ciing siia ddi, bd sung 
quy djnh vd trudng hgp pham tdi nia tiln 
ddi vdi PNTM, theo do PNTM khi thue 
hien cac hinh vi rua tidn thugc cac trudng 
hgp dugc quy dinh theo khoan 1; Didm a, 
c, d, e, g v i h khoin 2; khoin 3 Didu 324 
v i Didu 79 BLHS nam 2015 tiii phii chiu 
ttieh nhidm hinh sy. Ngoai ra, Bd luit cdn 
quy dinh thdm cie hinh phgt bd sung ddi 
vdi PNTM. 

Bdn canh do, tgi khoin 2 Didu 14 BLHS 
nam 2015 ciing quy dinh: "Ngudi ehuan bj 
pham tdi quy djnh tai radt ttong cie didu 
108, 109, n o . I I I , 112, 113, 114, 115, 
116, 117, 118, 119, 120, 121, 123, 134, 
168, 169, 207, 299, 300, 301, 302, 303 va 
324 cua Bd Iuat n iy thi phai chiu ttieh 
nhidm hinh sy" ma khdng quy djnh den 
ttach nhidm cua PNTM ttong giai doan 
chuin bj pham tdi. Phap nhin thuong mai 
phi i chiu trich nhidm hinh sy khi vi phgm 
cac trudng hgp luat djnh vd Tdi rua tidn 
(Bidu 324) v i t i i ttg khiing bd (Didu 300). 
Day I i mdt didm mdi phii hgp vdi cac 
Cdng udc ma Viet Nam tham gia, phu hgp 
vdi thyc tien d nude ta hidn nay. Tuy 
nhien, didm chua phu hgp d chd do diy Ii 
hai tdi d ie bidt nguy hidm, t ie ddng xiu tdi 
nhidu phuong didn cua xa hdi nen c i nhan 
phai chiu trach nhidm hinh su ngay ca 
ttong giai dogn chuin bj pham tdi nhung 
PNTM lai chi phii chju ttach nhidm hinh 
sy khi tdi pham da thyc hidn hinh vi. Trdn 
thye t l , PNTM ed td chiic, cd tidm luc v l 
kinh t l , vd nhin lyc.. . Idn manh hon c i 
nhan nhidu l in ndn khi thue hidn hinh vi 
phgra tdi, kd c i khi thyc hidn hanh vi trong 
giai doan chuin bj pham tdi thi PNTM cd 

So 09/2020 

Tap chi 
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