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MOT SOY KIEN VE QUY DINH 
MIEN TRACK NKIEM KINK SV TKEO KHOAN 3 

DIEU 29 Bd lilAT KINH SV NAM 2015 

NGUYEN THI NY 

Quy dinh ve miSn tr^ch nhidm hinh sir cho ngudi pfâ m tpi nghidm 
trpng do vo y hoae tdi it nghidm trong da s ^ ch&a, khSc phye h^u 
qua va du-prc ngu'di bi hai tir nguydn hda gi§i, dl nghi miln trach 
nhi|m hinh s^ \k tru-dng h ^ lî n d^u tidn dutfc quy djnh trong B$ lu^t 
Hinh sy nam 2015. Bai vilt tdc gia phSn tich cSn cir, trinh ty, thu tyc 
miln trdch nhifm hinh sjf theo quy dinh nay. 

Tir khoa: Miin trdch nhiem hinh su; khodn 3 Biiu 29 Bp ludt Hinh su 
ndm 2015. 
Nhdn bdi: 27/12/2018; biin tap xong: 04/01/2019; duyet bdi: 06/01/2019. 

1. Can cir mien trach nhifm hinh sy 
quy dinh tai khoan 3 Dieu 29 Bp lu^t 
Hinh sy nam 2015 

Miln ttaeh nhiem binh su theo quy dinh 
tai khoin 3 Dieu 29 Bd luat Hinh sy 
(BLHS) nim 2015 la mdt bd phan ciia chi 
dinh mien trach nhiem hinh sy cua luat 
hinh sy Viet Nam. Ve ban chat phip Iy, 
day Ii mpt trudng hgp nhi nude xda bd 
hau qui phap ly bat lgi ma ngudi pham tdi 
dang le phai chiu vi da thye hidn hinh vi 
nguy hiem cho xi hdi dugc quy dinh ttong 
BLHS nam 2015. Ciing nhu mpt sd trudng 
hgp mien ttich nhidm hinh sy khic, ngudi 
thye hien tdi pham dugc mien ttich nhiem 
hinh sy chi khi hp dip iing day du cac dieu 
kien phap ly quy dinh tai khoin 3 Didu 29 
BLHS nam 2015, ddng thdi, phy thude vio 

sy ap dung "tiiy nghi" cua cic eo quan tidn 
hanh td tung (ed the hoae khdng ap dyng). 
Khoin 3 Dilu 29 BLHS nam 2015 quy 
dinh: "Ngudi thye hidn tdi pham nghiem 
ttgng do vd y hoae tdi pham it nghiem 
ttgng giy thiet hai vd tinh mang, siic khde, 
danh dy, liban pham hoae tai sin cua ngudi 
khic, da ty nguyen sua ehua, bdi thudng 
thidt hai hoae khac phue hau qui vi duge 
ngudi bi hai hoae ngudi dai dien hgp phip 
ciia ngudi bi h?i ty nguydn hda giii vi dl 
nghi mien ttich nhiem binh sy, thi cd thi 
dugc mien ttich nhidm hinb su". Theo dd, 
mien ttich nhiem binh su ttong trudng hgp 
niy chi dugc ap dyng ddi vdi ehu thd ciia 
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tdi pham vi bi hai li ci nhan. Phap nhin 
thuang mai cho du ed dap iing cae didu 
kidn quy dinh tai khoan 3 Didu 29 BLHS 
nam 2015 ciing khdng dugc xem xet mien 
ttaeh nhidm hmh sy theo trudng hgp nay. 

Cac can cu midn ttaeh nhidm hinh sy 
doi vdi ngudi thye hidn tpi pham theo quy 
dinh tai khoan 3 Dilu 29 BLHS nam 2015 
bao gdm: 

Thir nhdt, ngudi thuc hiin tpi phgm 
nghiem trpng do vo y hogc tdi phgm it 
nghiim trpng gdy thiet hgi ve tinh mgng, 
sire khoe, danh du, nhdn phdm hogc tdi sdn 
cua ngudi khdc. 

Trudc bet, theo quy dinh tai khoan 3 
Dieu 29 BLHS nam 2015, ngudi pham tdi 
chi dugc midn ttich nhidm hinh sy khi tdi 
pham da thye hidn li tpi pham nghidm 
ttpng do vd y hoae tdi pham it nghiem 
ttpng, la loai tpi pham cd tinh ehat, miic dp 
nguy hiem cho xa hdi khdng ldn va ldn 
(vdi Idi vd y). Han chd pham vi loai tpi ma 
ngudi thye hidn tdi pham dugc mien ttaeh 
nhiem hinh sy li sy cy the hda chinh sach 
phan hda ttich nhiem hinb sy, cd su xem 
xet ket hgp vdi tinh chat nguy hiem cho xa 
hdi ciia hanh vi. Quy dinh ban ehd nhu vay 
de ttinh viee lam dung ip dung che dinh 
mien trach nhidm hinh sy ddi vdi ci nhiing 
trudng hgp pham tdi nghiem trpng do cd y, 
tdi rat nghiem ttpng, dae biet nghiem 
ttpng, lim anb hudng den tinh nghiem 
minh ciia phap luit, khdng bao dim ydu 
eiu dau tranh phong, chdng tdi pham. 

Ddng thdi, tdi pham nghiem ttpng do vd 
y hoae tpi pham it nghiem ttgng da thye 
hien phai "gay thiet hai ve tinh mang, siic 
khde, danh dy, nhan pham hoae tai san eua 
ngudi khie", tiic li da xim hai den khieh 
thd la tinh mang, siie khde, danh du, nhan 
pham hoae tii sin ciia cdng dan. Khi xem 

xet pham vi cac tdi pham mi ngudi pham 
tpi cd the dugc midn trich nhiem hinh sy 
theo quy dinh tai khoin 3 Dilu 29 BLHS 
nam 2015, nhan thay ngudi pham tdi 
khdng chi thye bien eac tpi pham dugc quy 
dinh ttong cic chuong: Chuong XIV (eac 
tpi xam pham tinh mang, siic khde, nhan 
phim, danh du ciia con ngudi), Chuong 
XVI (eac tdi xam pham sd hihi), ma cdn 
bao gdm cic tdi pham ttong nhilu chuang 
khic: Chuong XVII (cac tdi xam pham chd 
do hdn nhan va gia dinh), Chuang XVIII 
(cac tdi xim pham trat ty quin Iy kinh td), 
Chuang XIX (cic tdi pham vd mdi 
trudng), Chuang XXI (eae tdi xim pham 
an toin cdng cdng, ttat ty edng cdng)... 
Ddi vdi cic tdi pham nay, hanh vi cua 
ngudi pham tpi phii giy ra thiet bai ey the 
ddi vdi tinh mang, siic khde, danh dy, nhan 
pham hoae tai sin cua con ngudi (cau 
thanh tdi pham vit chat) ben canh cic 
khach thd bi xam hai khic. Vi du: Ngudi 
thye hien hinh vi pham tdi vi pham quy 
dinh ve tham gia giao thdng dudng bd theo 
khoin 1 Didu 260 BLHS nam 2015, xam 
pham ddn ttat ty an toan giao thdng dudng 
bd, gay thiet hai den tinh mang ngudi khac 
Cling ed thd dugc midn trach nhiem hinh sy 
khi ed du dieu kien theo quy dinh. 

Thu hai, ngudi thuc hien tdi phgm dd tu 
nguyen sua chira, boi thudng thiit hgi 
hogc khdc phuc hgu qud. 

Ngudi pham tdi ty nguyen sua chiia, 
bdi thudng thiet hai hoae khac phue hau 
qua la vide ngudi pham tdi khac phue hau 
qua ciia tdi pham do minh gay ra bing 
each sira chira (ddi vdi thiet hai cd the khdi 
phuc lai tinh trang ban diu), bdi thudng 
thiet hai (bao gdm thiet hai ve vat ehat va 
bdi thudng bii dip tdn thit ve tinh thin), 
khic phye hau qua (boat ddng khac phuc 
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thiet hai do tdi pham giy ra). Vide ngudi 
pham tdi ty nguydn sira chiia, bdi thudng 
thidt bai hoae khac phuc bau qua chiing td 
hg da thinh khin, an nan, hdi cai vd hanh 
vi ciia minh. Vide quy dinh dieu kidn 
ngudi thuc hidn tdi pham da ty nguydn sira 
chija, bdi thudng thiet hai hoae khac phye 
hau qua ciing vdi cic dieu kidn khac de cd 
the dugc mien ttich nhiem hinb la sy cu 
the hda nguyen tae nhan dao cung nguydn 
tac phin hda trong xu ly tpi pham, ngudi 
pham tdi. Diem d khoan 1 Dieu 3 BLHS 
nam 2015 cd npi dung: "Khoan hdng ddi 
vdi ngudi... ttong qui trinh giai quyet vu 
in an nan hdi eii, tu nguyen siia chiia hoae 
bdi thudng thidt hai gay ra". Pham vi i p 
dyng trudng hgp "ngudi pham tdi ty 
nguyen siia chiia, bdi thudng thidt hai, 
khac phye hau qu i" theo y kidn cua tac gi i 
ciing tuong ty nhu vide ap dung tinh tiet 
giam nhe quy dinh tai diem b khoin 1 
Didu 51 BLHS nam 2015. Theo do, ngudi 
pham tdi van dugc eoi la ty nguyen sira 
chua, bdi thudng thiet hai, khac phye hau 
qua trong cac trudng hgp sau: 

- Ngudi pham tdi khdng ed tai san de 
bdi thudng nhung da tich cyc tic ddng, de 
nghi cha, me hoae ngudi khic (vg, chdng, 
con, anh, chi, em, ban be...) ciia hp sira 
chiia, bdi thudng thidt hai, khac phuc hau 
qua v i nhiing ngudi nay da thye hien vide 
sira chiia, bdi thudng thiet bai, khae phuc 
hau qui do hanh vi pham tdi ciia ngudi 
pham tdi giy ra. 

- Ngudi pham tdi khdng cd traeh nhidm 
sira ehiia, bdi thudng thiet hai, khae phuc 
hau qua do hanh vi pham tdi ciia minh giy 
ra (vi du: Vide bdi thudng thidt hai thupc 
trach nhidm ciia ehu sd hiiu ngudn nguy 
hilm cao dp) nhung da tu nguydn diing 
tiln, tai san ciia minh de sira chira, bdi 

thudng thiet hai, khic phye hau qui hoae 
da tich cyc t ic ddng, de nghi cha, me, hoae 
ngudi khac sira chiia, bdi thudng thidt hai, 
khae phuc hau qua (ndu ngudi pham tpi 
khdng cd t i i sin dd bdi thudng) va nhiing 
ngudi nay da thye bien viec siia chiia, bdi 
thudng thiet hai, khic phuc hau qu i do 
binh vi pham tdi eua bi cio gay ra. 

- Ngudi pham tdi khdng cd vide tac 
ddng, d l nghi cha, me hoae ngudi khac sda 
chiia, bdi thudng thidt hai, khie phye bau 
qua, nhimg nhung ngudi nay da tu nguypn 
sira chiia, bdi thudng thiet hai, khac phuc 
hau qua. Tuy nhien, ttudng hgp nay cin 
xem xet nguyen nhan tai sao ngudi pham 
tdi khdng t ic ddng, dd nghi cha, me hoae 
ngudi khae sira ehiia, bdi thudng thiet hai, 
khic phuc hau qui de cic eo quan cd thim 
quydn xem xet cd midn ttich nhidm hinh 
sy hay khdng. 

Ngoii ra, trong thye te cd the cd trudng 
hgp ngudi pham tpi hoae cha, me ciia 
ngudi pham tdi da tu nguyen dung tidn, tii 
sin dd sua ehiia, bdi thudng thiet hai, khac 
phuc bau qua do banh vi pham tdi gay ra, 
nhung ngudi bi hai tir choi nhin vi ly do 
nao dd (mdi quan he hp hing, ban be...). 
Trudng hgp nay ciing dugc eoi Ii da tu 
nguyen dung tien, tii s in de sua chiia, bdi 
thudng thiet hai, khac phuc hau qui do 
banh vi pham tdi gay ra. 

Thir ba, ngudi thirc hien tpi phgm duac 
ngudi bi hgi hogc ngudi dgi diin hpp phdp 
cua ngudi hi hgi tu nguyin hda gidi vd de 
nghi miin trdch nhiem hinh su. 

Ngudi thye hien tdi pham va ngudi bi 
hai cd the tu nguyen hda giii v i ngudi bi 
hai hoin toan cd tbi dd nghi mien ttich 
nhidm binh sy. Sy boa giai nay lin diu tien 
duge quy dinh trong luat binh su Viet 
Nam, ban chit chinh la sy ung thuan miln 
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ttaeh nhiem hinb sy cua hai ben, giua 
ngudi pham tgi vi ngudi bi bai. Didu do cd 
nghia li sy ung thuan do cd thd ngan can 
vî c phai chiu ttaeh nhiem phip ly ciia ci 
nhan. Vay do dau mi phip luat lai quy 
dinh sy ung thuan nay ed thd dan ddn viec 
midn ttich nhidm binh sy ddi vdi ngudi 
thye hien tdi pham? Theo y kien cua tie 
gii xuat phit tu ttich nhiem hinh sy li 
ttich nhipm cua ngudi pham tdi trudc nhi 
nude vi da thye hien hanh vi pham tdi xim 
ph^m den khieh the ma phip luit hinh su 
bao vd, trong do cd tinh mang, siic khde, 
danh dy, nhin phim hoae tai sin ciia con 
ngudi. Tuy nhien, d gdc dp ci nhan ngudi 
hi xam hai den tinh mang, siic khde, danh 
dy, nhan phim hoae tai sin thi ttong pham 
vi nhat dinh, hp cd quyen dinh doat nhiing 
van de lien quan den Igi ich cua bin than 
minh bang sy ung thuan mien ttich nhidm 
hinh sy eho ngudi thye hidn banh vi pham 
tdi. Trong trudng hgp niy, ngudi bi hai cd 
the nhan dugc sy bdi thudng, khac phuc 
hau qua, thdng qua do, quyen va lgi ich cua 
hp dupe bao ve. Ddng thdi, lgi ich eua ci 
nhin ngudi pham tpi neu xiing ding dugc 
hudng khoan hdng cua nha nude va dip 
ling cac didu kidn nhat dinh cung duge bio 
dam. Mat khac, ty nguyen boa giii giua 
ngudi pham tdi vdi ngudi bi hai cdn ed tic 
dung giiip bp han gan mau thuin, xung dot 
da timg li nguyen nhan eua tdi pham hoae 
thii oan niy sinh tu hinh vi pham tdi. Lgi 
ich cua vide hda giii trong vu an hinh su 
khdng chi dem lai nhiing y nghTa to ldn ddi 
vdi hai ben, ma cdn ddi vdi nha nude, xa 
hdi. Mdi vy in hinh sy, ngudi pham tdi 
dugc mien ttaeh nhidm hinh sy di gdp 
phin giam tai cac thu tuc td tyng eho cie 
CO quan cd tham quyen, ciing vdi dd la tiet 
kiem thdi gian, chi phi, edng siic ciia ddi 

ngii can bd lam cdng tic td tyng. 
Be dim bio quyen ciia ngudi bi hai, 

vide ngudi pham tdi va ngudi bi hai hda 
giii va ngudi bi bai de nghi midn ttaeh 
nhiem hinh sy phii trdn tinh than tu 
nguyen. Ty nguydn dugc hieu la ngudi bi 
hai cd khi nang nhin tbiic dugc y nghTa su 
ung thuin hda giai eiia minh, nhan thiic 
dugc bau qua phap ly eua vide midn ttaeh 
nhiem hinh su ddi vdi ngudi pham tdi. 
Ddng thdi, su ung thuan niy phii do y 
mudn cua ngudi bi hai, khdng cd sy cudng 
dp, xiii giuc hay de dga, khdng ehd eua 
ngudi da thye hidn tgi pham ho^c eua ben 
thir ba. Ngudi bi hai eiing phai nhan thiic 
mdt each day du ve ndi dung vy an, nhiing 
tinh tiet lien quan den vu in, ttanh cd 
nhiing nhin thiic sai lam mi de nghi mien 
ttaeh nhiem hinh su cho ngudi thuc hien 
tdi pham, sau do lai de nghi truy ciiu ttich 
nhidm hinh su. Ben eanh do, phip luit quy 
dinh ndu dap iing du nhiing didu kidn tten 
tbi ngudi pham tdi mdi ehi "cd the" dugc 
midn ttaeh nhidm hinh sy. Cd nghTa li sy 
ung thuin mien trach nhiem hinb sy giiia 
ngudi pham tdi va ngudi bi hai chi la mdt 
trong nhiing dieu kien cin, quyet dinh cua 
CO quan tu phap cd thim quyen mdi la didu 
kien du dl ngudi thuc hidn tgi pham dugc 
mien trich nhiem hinh su. Viec ip dung 
hay khdng ip dung ehe dinh niy Iai hoan 
toin phu thupc vao quyet dinh cua cac eo 
quan tu phap hinh su ed thim quyen, tuy 
thupc vio thye td mdi vy in cu the, yeu cau 
diu tranh phdng ngira tdi pham ciing nhu 
nhan thin ciia ngudi pham tdi va kha nang 
giio dye, eai tao ciia ngudi pham tdi trong 
mdi trudng xa bdi binh thudng. 

Quy dinh midn trich nhiem hinb su theo 
khoin 3 Dilu 29 BLHS nam 2015 thi hien 
su khoan hdng ciia phap luit, da vach ra 

Tap chi 
_KIEMSAT I 5 3 



NCHIEN CliV - TRAO DOI 

gidi ban cu thd giiia viec ngudi pham tdi 
phii chiu hau qua phip ly bat lgi va vide 
ngudi pham tdi ed dii cic didu kien nhat 
dinh ndn dugc xda bd hoin toan hau qui 
phip ly bi t lgi do. Ngudi pham tdi khdng 
phii chiu trich nhidm hinh sy nhung cd the 
v in phii chiu nhung bidn phap cudng che 
khic theo quy dinh phap luat hinh sy va td 
tung hinh su. Vi du: Ngudi pham tdi cd thd 
van bi ap dyng cac bien phip ngan ehan 
ttong qua trinh dieu tta giii quydt vu an. 
Cung ngudi dd, ngudi pham tdi khdng cd 
quydn dugc bdi thudng thiet bai theo quy 
dinh cua Luat ttaeh nhiem bdi thudng cua 
nha nude nam 2009. 

2. Trinh ty, thu tuc midn trach nhidm 
hinh sy theo khoan 3 Dilu 29 Bd luat 
Hinh su- nam 2015 

Vi chua cd hudng din ip dung thdng 
nhat ve ttinh ty, thu tuc mien ttaeh nhiem 
hinh sy ndn trong qua trinh giai quydt vu 
an ed nhidu each hieu va ap dyng khac 
nhau d mdi ca quan tien hanh td tung. Cac 
van dd cin hudng din thdng nhat l i : 

Thir nhdt. giai dogn vd thdm quyen dp 
dung miin trdch nhiem hinh su. 

Cd y kien cho rang: Chi cd Tda an mdi 
cd quydn quyet dinh mdt ngudi pham tdi 
dugc mien ttaeh nhiem hinh sy ndi ehung 
va theo khoan 3 Dilu 29 BLHS nam 2015 
ndi rieng. Bdi le, mdt ngudi phii chiu ttich 
nhiem hinh sy mdi ed the duge mien trich 
nhiem hinh sy, ma xac dinh mdt ngudi cd 
ttich nhiem hinh sy hay khdng thupc thim 
quydn cua Tda in chii khdng phai eua Co 
quan dieu tta hay Vien kiem sat, vi cac eo 
quan tidn hinh td tung nay chi thye hien 
vide truy ciiu ttaeh nhiem binh su, cdn vide 
kdt Iuan c6 hay khdng cd ttich nhidm hinh 
sy phai dugc the bien trong bin an. Didu 
31 Hiln phip nam 2013 quy dinh: "Ngudi 

bi budc tdi dugc eoi la khdng cd tdi cho 
den kbi dugc chiing minh theo trinh ty luit 
dinh va cd bin in kdt tdi eiia Tda an da cd 
hidu lyc phap luat". Nguyen tac suy doin 
vd tdi quy dinh tai Dilu 13 Bd luit Td tung 
hinh sy nam 2015 cung quy dinh ndi dung 
nay. Chinh vi vay ma mien ttaeh nhidm 
hinh su chi dugc thye hien ttong giai doan 
xet xu va Tda an la eo quan duy nhat co 
thim quydn. 

Tuy nhien, lai cd y kien cho rang, ttong 
bat cir giai doan nao cua vu an (didu tta, 
truy td, xet xu), ca quan tien hanh td tung 
nio dang giai quyet vy an thi co quan dd 
cd tham quydn quydt dinh viec mien ttich 
nhidm hinh su. T ie gi i ddng y vdi y kidn 
nay. Bdi le, neu ehi xem xet mien ttaeh 
nhiem hinh sy cho mpt ngudi khi da md 
phien tda xet xir thi vide hda giii giua 
ngudi bi hai v i ngudi thye hidn tdi pham 
khdng cdn nhieu y nghia trong vide tao 
dieu kien tdt nhat dd giao dye, cii tao 
ngudi pham tdi. Vide hda nhap xa hdi cua 
hp khi do khdng cd gi khic so vdi ngudi 
cd tdi phai chiu ttich nhidm hinh sy theo 
thii tue td tung thdng thudng. Nhu vay, 
muc dich tdt dep cua midn trich nhiem 
hinb sy ddi vdi ngudi pham tdi ehua dat 
dugc miic dp cao nhat. Mat khic, khi cd 
can cii de mien trach nhiem hinh sy cho 
ngudi thye hidn tdi pham ma van tidn hanh 
cic thii tuc dieu tra, truy td, xdt xu l i 
khdng hgp Iy, vira mang tinh hinh thire lai 
vira tdn kem thdi gian, chi phi, cdng siic 
eua CO quan va ngudi thye hien nhiem vy. 

Ngoai ra, con cd y kiln cho ring, midn 
trich nhiem hinh sy cd the duge thye hien 
ttong giai doan giai quyet tin bao, td giie 
vd tdi pham v i kidn nghi khdi td, tiic la cd 
thd mien ttich nhiem hinh sy ngay ca khi 
khdng khdi td vy in, khdi td bi can. Tdi 
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khdng ddng tmh vdi y kien niy vi quydt 
dinh khdi td vy in la quyet dinh td tung 
quan ttgng thd hien hanh vi da thye hien ed 
diu hieu tdi pham, quyet dinh khdi td bi 
can cho thay ngudi dugc mien ttich nhiem 
hinh su ehinh la ngudi da thye hidn hanh vi 
pham tdi do. Theo do, quydt dinh khdi td 
vy in, quydt dinh khdi td bi can danh dau 
ehinh thiic vd mat phap ly ngudi thye hidn 
hanh vi pham tdi se phii chiu ttich nhiem 
hinh sy ddi vdi nhi nude do thuc hien hanh 
vi nguy hiem cho xa hpi bi luat hinh sy 
cim mdt each cd ldi. Cd quydt dinh khdi td 
vy an, quydt dinh khdi td bi can la tidn de 
dd Co quan dieu tta cd thd midn ttich 
nhiem hinh sy cho bi can. 

Thu hai. thu tuc hda gidi giira ngudi bi 
hgi vd ngudi thuc hien tpi phgm theo quy 
dinh khodn 3 Bieu 29 BLHS ndm 2015. 

Hien nay, khdng cd quy dinh cu the vd 
thu tuc hda giii ttong giai quydt vu an binh 
sy vi ehe dinh nay cdn kha mdi me, dugc 
quy dinh lan dau tien ttong BLHS nam 
2015, ttong khi Bp luit Td tung hinb su 
nam 2015 khdng ed didu luat nao quy dinh 
ve ndi dung nay. Cac eau hdi duge dat ra 
la: Vide boa giai dugc td chiic nhu thd nao? 
ca quan tien hanh td tung, ehinh quyen dia 
phuong cd can phii tham gia chiing kidn 
hay khdng? ngudi thye hidn tgi pham cd 
can phai lam don de nghi dugc mien ttich 
nhiem hinh sy khdng? Tren thye tl, cac co 
quan tien hanh td tyng cd the cd nhidu each 
ap dung khic nhau nhung vd co ban phii 
dim bao ydu cau the hien sy ty nguyen hda 
giii giua ngudi bi hai vi ngudi thye hien 
tpi pham. Ngudi bi hai va ngudi thye hidn 
tpi pham cd thd cd budi hda giai va lip bien 
ban hda giii giiia cae bdn va ed sy tham gia 
chiing kien cua chinh quyen dia phuang 
hoae CO quan tien banh td tyng, hoae cic 

ben cd don trinh biy vd sy ty nguyen boa 
giii ed xic nhin cua chinh quyln dia 
phuang. Cung vdi vide the hien sy tu 
nguyen hda giai, ngudi bi hai edn ed van 
ban hoae don dd nghi mien trich nhiem 
binh su, ttong do thd hien ro sy tu nguypn 
dd nghi eac co quan cd thim quyln midn 
ttaeh nhidm hinh sy cho ngudi pham tdi. 
Ngudi pham tdi cd the ed don dl nghi eo 
quan tidn hanh td tyng xem xet, quydt dinh 
mien trach nhidm hinh sy khi da cd diy dii 
cac dieu kien theo quy dinh cua BLHS 
nam 2015. Chi khi cd can cii eho rang su 
ty nguyen hda giii giiia hai ben la hgp 
phap tbi CO quan tidn hanh to tung mdi 
xem xet quydt dinh cd hay khdng midn 
ttaeh nhidm hinh sy cho ngudi pham tdi. 

Nhu vay, quy dinh ve midn traeh nhiem 
binh sy theo khoan 3 Dieu 29 BLHS nam 
2015 cd tinh chat lua chpn, dua tten co sd 
tinh ehat, miic dp nguy hiem ciia hinh vi 
pham tdi, tinh tich cyc cua ngudi pham tdi 
va thai dp cua ngudi bi hai ddi vdi ngudi 
pham tdi. Quy dinh niy the hidn quan diem 
nhan dao cua phap luat, theo dd, nha nude 
ludn hudng con ngudi thye bidn nhirng 
didu tdt, lim theo le phii ngay ci khi ngudi 
pham tdi giy thiet hai. Bd luat Hinh sy 
nam 2015 quy dinh bd sung trudng hgp 
midn trich nhiem hinh su theo khoan 3 
Dilu 29 la mdt budc tidn mdi ttong luit 
hinh sy Viet Nam trong viec thye hien 
nguyen tie nhan dao va chinh sich phan 
hda xir ly tdi pham. Tuy nhien, dd cd thd 
triln khai bieu qua trdn thuc td eic quy 
dinh nay, cac co quan tu phip Trung uang 
cin ban hanh van bin hudng dan cu the dd 
vira bao dim quyen, lgi ieh hgp phip ciia 
cdng din, muc dieh giio due, eai tao ngudi 
pham tdi nhung vin dap iing muc tieu ciia 
cudc diu ttanh phdng, chdng tdi pham.G 
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