
CONG TAC KIEM SAT 

QUYEN YEU CAU CUA VIEN KIEM SAT 
NHAN DAN TRONG KIEM SAT VIEC 

GIAI QUYET CAC VU AN HANK C H ^ H 

NGUYEN QUANG DAT" 

Bai vilt t6ng hgp phan tich nhung khd khan, vudng mac trong thuc 
hi^n cac quy dinh c&a phap luat vl quyln y§u eiu cAa Vi@n Idim sdt 
nhan dan, nhat la quyln yeu c3u Toa dn thu th|p ehung cif, cung cip 
hd s& vy an. Tren co sd dd, dua ra mot s6 kiln nghi ho^n thifn phap 
lu^t lien quan din nhiing n$i dung nay. 

Tic khoa: Quyen yeu cau; Vien kiem sdt nhdn ddn; kiem sdt viec gidi quyet 
vu dn hanh chinh. 
Nhan bdi: 25/12/2019; bien tap xong: 06/01/2020; duyet bdi: 10/02/2020. 

Quyen yeu cau cua Vien kiem sat 
nhan dan (VKSND) trong cdng tac kiem 
sdt viec giai quyet eac vu an hanh chinh 
duge quy dinh tai Dieu 4, Dieu 27 Luat td 
chiic VKSND nam 2014 vd duge cu the 
hda trong Luat td tung hanh ehinh 
(TTHC) nam 2015. Ngoai ra, quyen yeu 
cau cua Vien kiem sdt trong TTHC cdn 
dupe quy dinh tai Thdng tu lien tich sd 
03/2016/TTLT-VKSNDTC-TANDTC 
ngay 31/8/2016 cua VKSND tdi cao va 
Tda an nhan dan tdi cao quy dinh viec 
phli hop giiia VKSND va Tda dn nhan 
dan trong viec thi hanh mdt sd quy dinh 
ciia Luat TTHC nam 2015 (ggi tat la 
Thdng tu lien tich so 03/2016). 

Cd the dinh nghia, quyen yeu eau 
trong giai quyet vu an hanh chinh Id mot 
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quyen nang phdp ly cua VKSND trong 
qud trinh thuc hien chuc nang kiem sdt 
viec giai quyet cdc vu dn hanh chinh, 
duge thue hien trong trudng hpp 
VKSND phat hien Tda dn, ngudi tien 
hanh td tung va ehii the tham gia td tung 
thuc hien khdng diing, khdng day dii 
hoae chua thuc hien hoae khdng thuc 
hien nhiem vu, quyen han dugc phdp luat 
quy dinh thi Vien kiem sdt cd quyen yeu 
cau cac ehu the phdi nghiem chinh thuc 
hien theo quy dinh cua phap luat, cdc co 
quan, td chirc, ca nhan phai thire hien 
dung theo yeu eau ciia Vien kiem sat 
nham dam bao cho qua trinh giai quylt 

* Vi$n idem sat nhan dan huyen PhO Thi$n, 
tinh Gia Lai. 
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vu an hanh chinh dugc nhanh chdng, kip 
thdi, diing phap luat. 

1. Quy dinh ve quyen y€u cau cua 
Vi^n kiem sat nhan dan khi kilm sat 
vi|c tuan theo phap lu^t trong cdng tac 
kilm sat giai quylt vu an hdnh chinh 

1.1. Doi tirffng cua quyen yeu cau 
Trong TTHC, ddi tugng cua quyen yeu 

eiu la cdc hdnh vi t l tung eda Tda dn, ciia 
ngudi tien hanh td tung trong Tda an; 
hanh vi thue hien phap luat cua cae chii 
the tham gia TTHC. Dd cd the la hanh vi 
thue hien hoae khdng thuc hien nhiem vu, 
cdng vu theo quy dinh cua phdp luat. Cdc 
hanh vi dd phai mang tinh hgp phdp vd 
tinh hgp ly. Vien kiem sdt nhan dan phai 
xem xet ca hai yeu td mdi dam bao dupe 
tinh dung dan va chinh xac eiia eae hanh 
vi n§u tren. Neu phat hifn cd vi pham mdt 
trong hai yeu td neu tren, Vi$n kiem sdt 
ed quyen yeu eau cdc chii the phai thue 
hien diing va day dii theo quy dinh eiia 
phap luat. 

Phdp luat hien hanh khdng quy dinh cu 
the ve hinh thiie thuc hien quyen yeu eau, 
song vdi quy dinh ve ddi tugng eua quyln 
yeu cau la hanh vi cua co quan, td ehiie, ed 
nhan thuc hien hoat ddng tu phdp, hinh 
thiic thue hien quyen yeu cau eua Vien 
kiem sat can da dang, linh hoat dl vira ddm 
bao tmh phap ly vira phii hpp vdi mdi hanh 
vi cu the; vi vay, hinh thiie yeu eau cd the 
thuc hien bang van ban hoae Idi ndi, vi du; 
Sau phien tda, phien hgp giai quylt eac vu 
an hdnh chinh, Kiem sdt vien ed quyln yeu 
eiu dugc xem bien ban phiSn tda, phien 
hpp, yeu eau sira ddi, bd sung vao bien ban 

phien tda va ky xac nhan theo quy dinh tai 
khoan 4 Dilu 166 Luat TTHC nam 2015, 
quyen yeu eiu trong trudng hgp nay cd thi 
thuc hien bang Idi ndi. 

Ve nguyen tac, tham quyln thuc hien 
yeu eiu thuoc ve Vien trudng Vien kilm 
sat va Kilm sat vien. Song, phdp luat hien 
hanh khdng quy dinh cu thi nhiing trudng 
hgp Vien trudng Vien kilm sat thue hien 
quyen yeu eiu md chi quy dinh ehung 
Vien trudng cd quyen yeu eiu theo quy 
dinh eiia diem d khoan 1 Dilu 42 Luat 
TTHC nam 2015, eac dilu luat khac chi 
quy dinh quyen yeu eau thupc ve Vien 
kiem sat; ddi vdi Kiem sdt vien, ngoai 
tham quyen thue hien quyen yeu cau theo 
khodn 6 Dilu 43 Luat TTHC nam 2015 
thi cd nhieu dieu luat khac quy dinh Kilm 
sdt vien cd quyen yeu cau. 

Khoan 1 Dieu 20 Thdng tu lien tieh sd 
03/2016 quy dinh: Vien trudng Vien kiem 
sat quyet dinh thuc hien quyen yeu cau 
quy dinh tai Luat TTHC va Thdng tu lien 
tich nay, nghTa la Vien trudng Vien kiem 
sat ed quyen nhan danh Vien kiem sdt va 
Kiem sat vien thue hien mpi quyen yeu 
cau md phap luat quy dinh eho Vien kiem 
sat va Kiem sat vien; nhung Kiem sat vien 
eh! duge thue hien nhiing quyen yeu cau 
quy dinh cho Kiem sat vien va cac trudng 
hgp khdc theo quy dinh tai khoan 2 Dieu 
20 Thdng tu lien tich sd 03/2016 va do 
Vien trudng uy quyen. 

1.2. Can cit vd pham vi thirc hien 
quyen yeu cau 

Trong TTHC, khi Tda dn, ngudi tiln 
hanh td tung eua Tda an va chu the tham 
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gia td tung thire hien khdng diing, khdng 
day du hoae chua thuc hien hoae khdng 
thuc hien nhiem vu, quyen han dugc phdp 
luat quy dinh thi Vien kiem sdt co quyln 
yeu can cac chii the phdi nghiem chinh 
thî c hien theo quy dinh ciia phdp luat. 
Theo quy dinh cua Ludt TTHC nam 2015, 
Vien trudng VKSND, Kiem sat vien 
trong qud trinh kiem sat viee giai quyet 
vu an hanh chinh duge thue hien quyen 
yeu eau trong nhiing trudng hgp sau: 

Yeu can Tda dn xdc minh, thu thap 
chirng cii trong qua trinh giai quyet vu an 
hanh ehinh. Trong qud trinh gidi quyet vu 
dn hanh chinh, neu Kiem sdt vien xet thay 
can xdc minh, thu thap them chiing cii de 
dam bao cho vi?c giai quyet vu an cd can 
cii va diing phap lusit thi Kiem sat vien 
gui van ban yeu eau Tda an xdc minh, thu 
thap chiing cii theo quy dinh tai khodn 6 
Dilu 84 Luat TTHC nam 2015. 

Thuc hien quyen nay la mdt trong 
nhung tieu ehi de danh gid chat luong 
hoat dgng kiem sat, nham dam bdo viec 
gidi quyet eac vu an hanh ehinh dugc 
ehinh xdc, kip thdi, diing quy dinh cua 
phdp iudt. Khi thue hien quyen yeu cau 
xdc minh, thu thap tai lieu, chiing cii phai 
dam bdo 2 yeu td can va du (can thiet cho 
vi?c giai quyet vu dn; dii de danh gia 
chiing cii); ngodi ra, cdn phai dam bao 
tinh kha thi (khd nang thuc hien). Kiem 
sdt vien kiem sat chat che ngi dung thu 
thap chiing cii cung nhu thdi han Tda dn 
thu thap va giii eae ban sao tai lieu, chiing 
cii eho Vien kiem sat. 

- Yeu eau Tda dn cung cap va cap dudi 

chuyin hd so vu dn hanh chinh cho ViSn 
kiem sdt. Viec yen eiu chuyin hd so vu 
an hanh chinh trong qua trinh giai quyet 
vu dn hanh chinh ciia Vien kilm sat nham 
muc dich: 

Mpt Id, tham gia cdc phien tda, phien 
hpp: Tda dn phdi gui hd so vu dn eung vdi 
quyet dinh dua vy an ra xet xir cho Vien 
kidm sdt cung cip nghien ciiu de tham gia 
phien tda so tham theo quy dinh tai Dieu 
147, tham gia phien tda phue tham theo 
quy dinh tai Dieu 231, tham gia phien tda 
so tham theo thu tue nit ggn tgi khoan 3 
Dieu 247, tham gia phien tda phue tham 
theo thu tuc nit ggn tai khoan 3 Di8u 252; 
trudng hgp Chanh an Tda an nhan dan tdi 
eao hoae Chanh an Tda an nhan dan cap 
cao khdng nghi thi quyet dinh khdng nghi 
cimg hd so vu dn phdi dugc giri ngay cho 
Vien kiem sat cung cap de tham gia phien 
hpp gidm dde tham tai khoan 2 Dieu 264, 
va cudi Cling la de tham gia phien hgp tai 
tham theo quy dinh tai Dilu 286 Luat 
TTHC nam 2015. 

Hai Id, xem xet, quyet dinh viee khang 
nghi theo thii tî c phiic thim, giam doe 
tham, tai tham. 

Ba Id, xem xet viec kien nghi, d6 nghi 
xem xet lai quyet dinh ciia Hdi ddng 
Tham phdn Tda an nhan dan tdi cao theo 
thu tue dae bi$t: Sau khi nhan dugc yeu 
eau eiia Uy ban thudng vu Qude hpi, kiln 
nghi eua Uy ban tu phap cua Qude hdi 
hoae sau khi Chdnh an Tda dn nhan dan 
tdi cao cd van ban de nghi xem xet Iai 
quylt dinh cua Hpi ddng Tham phan Tda 
dn nhdn dan tdi cao theo quy dinh tai 
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khoan 1 Dilu 287 Ludt TTHC nam 2015, 

Tda an nhan dan toi cao giii cho VKSND 

tdi cao ban sao van ban yeu eau, kien nghi 

hoae d l nghi dd kem theo hd so vu dn d l 

VKSND tdi cao nghien ciiu va ehudn bi y 

kiln phat bilu tai phign hgp xem xet kien 

nghi, de nghi. 

Yeu can Tda dn thuc hien dung cdc 

boat dgng td tung theo quy dinh t£ii khoan 

6 Dilu 43 Luat TTHC nam 2015. Cu thi : 

Mpt la, yeu eau Tda an sao ehup ban 

sao don khdi kien, don yeu cau va tdi 

li$u, chiing cii lien quan den vi?c trd lai 

don khdi kien, don yeu eau theo quy dinh 

ciia Dieu 21 Thdng tu lien tich sd 

03/2016; yeu cau Tda an cung cap cung 

cap hd so, tai lieu de kiem sat viec tra lai 

don khdi kien, don yeu can cua Tda dn: 

Ngay sau khi nhan dugc thdng bao tra lai 

dan khdi kien, hoae thdng bao md phien 

hpp giai quyet khieu nai ve tra lai don 

khdi ki$n nhiing trudng hgp phiic tap, 

ViSn kiSm sdt ban hanh cdng van de nghi 

Tda dn cho sao ehup hd so de nghien cim 

tinh ed can cii cua viec trd don khdi kien. 

Neu thay khdng ed can cii thi Vien kiem 

sat ed van ban kien nghi yeu cau Tda an 

thu ly don khdi kien, don yeu edu. 

Hai Id, yeu cau siia ddi, bd sung bien 

ban phien tda, phien hpp. Sau khi kit thiic 

phien tda, phien hpp, Kiem sat viSn cd 

quyln kilm tra bien bdn phien tda, phien 

hpp. Ki6m sdt vien ed quyen yeu cau ghi 

nhung sua ddi, bd sung vao bien ban. Yeu 

eau ciia Kiem sdt vien dugc thuc hi?n ngay 

va Kilm sat vien ky xdc nhan vao nhiing 

ndi dung siia ddi, bo sung theo quy dinh tai 

khoan 4 Dilu 166 Ludt TTHC nam 2015. 

Ba Id, yeu cau Hpi ddng xet xir cdng 

bd tdi lieu, chiing cii cua vu an (dilm c 

khoan 1 Di lu 182 Ludt TTHC nam 2015). 

Bon Id, yeu eau Hdi ddng xet xii cho 

nghe bang ghi am, dia ghi am, xem bang 

ghi hinh, dia ghi hinh, thilt hi khae ehiia 

am thanh, hmh anh tai phien tda (Dilu 

183 Luat TTHC nam 2015). 

Ndm Id, yen cau lien quan din thii tue 

hdi tai phien tda so thim va phue thim, 

trong do: Yeu can ngudi giam dinh giai 

thieh rd ve nhiing van de edn chua ro hoae 

edn mau thuan trong ket ludn giam dinh 

hoae mau thuan vdi tinh tiet khac cua vy an 

(Dilu 185 Ludt TTHC nam 2015); yeu eiu 

hdi vS cdc vdn de can thiet khi cdc tinh tiet 

cua v\i an chua duge xem xet day dii (Dilu 

186 LuatTTHC nam 2015): 

- Thuc hien cdc quyen yeu cau khac, 

bao gdm: 

Mpt Id, yeu eau eo quan, td chire, ed 

nhan dang quan ly, luu giii cung cdp tai 

lieu, chirng cir theo quy dinh tai khoan 4 

Dilu 93 Ludt TTHC nam 2015 d l thuc 

hien tham quyen khdng nghi. 

Hai Id, yeu eau hoan thi hanh ban dn, 

quyet dinh da cd hieu luc phap luat ciia 

Toa dn. Theo quy dinh tai khoan 1 Dieu 

261 Ludt TTHC nam 2015, ngudi cd 

thim quyln khdng nghi theo thu tuc gidm 

dde tham bdn dn, quyet dinh da ed hieu 

luc phap ludt cua Tda dn cd quyen yeu 

eiu hoan thi hanh ban dn, quyet dinh de 

xem xet khdng nghi theo thu tue gidm dde 

thim. Ddng thdi, khoan 2 Dieu 261, 

khoan 3 Dilu 283 Luat TTHC nam 2015 

Tap chi 
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quy dinh ngudi da khdng nghi theo thu 
tuc giam dde tham, tdi thdm ban dn, quylt 
dinh da ed hieu lue phdp luat ed quyen 
tam dinh ehi thi hdnh bdn an, quyet dinh 
dd cho den khi cd quyet dinh gidm dde 
tham, quyet dinh tdi tham. 

Ba Id, yeu cau ngudi giri don de nghi 
xem xet bdn dn, quyet dinh cita Tda dn da 
cd hieu luc phdp luat theo thii tuc giam 
doc tham, tdi tham siia ddi, bd sung trong 
thdi han 01 thang, ke tir ngay nhan duge 
yeu cau eiia Tda an, Vien kiem sat theo 
khodn 2 Dilu 258, Dilu 286 Luat TTHC 
nam 2015. 

Bon Id, yeu cau Tda an, co quan khdc, 
td chire, cd nhan cung cap hd so, tai lieu ve 
viee giai quyet khieu nai, td cao theo quy 
dinh tai Dilu 343 Luat TTHC nam 2015. 

Ndm id, yeu cau, kien nghi co quan, td 
chirc cd tham quyen xir ly nghiem minh 
ngudi tham gia td tung vi pham phdp luat 
(khoan 8 Dilu 43 LuatTTHC nam 2015). 

Sdu Id, yeu eau Uy ban nhan dan xa 
noi ngudi tham gia td tung eu tni, eo quan 
noi ngudi tham gia td tung lam viec thue 
hien viee cap, tdng dat thdng bdo van bdn 
td tung theo quy dinh tai khoan 3 Dieu 
101 Luat TTHC nam 2015. 

2. Mpt sd khd khan, vudng mac 
Ve quyen yeu edu Toa dn thu thap 

chirng cu: Theo quy dinh tai khoan 6 
Dilu 84 Luat TTHC nam 2015; Dilu 22 
Thdng tu hen tich sd 03/2016, Vien kiem 
sat cd quyen yeu cau Tda an xae minh, 
thu thap tai lieu, chirng cii trong qua trinh 
kiem sat viec giai quyet vu dn hdnh chinh. 

Tuy nhien, tai khoan 2 Dieu 22 Thdng 

tu lien tich sd 03/2016 quy dinh: "Trudng 
hgp vi?c xdc minh, thu thap ehirng cii theo 
yeu cau eua Kilm sat vien la khdng thd 
thirc hien dugc hoae Tda dn xet thay 
khdng cdn thilt thi cham nhit Id din ngay 
het thdi ban md phiSn tda theo quySt dinh 
dua vu dn ra xet xii dugc quy dinh tai Dieu 
149 hoae khodn 3 Dilu 221 Ludt 
TTHC, Tda an thdng bdo cho Kilm sal 
vien bang van ban va neu ro ly do". Hien 
nay, Ludt TTHC nam 2015 quy djnh 
quyen yeu cdu cua Vien kiem sat ma 
khdng cd dieu, khodn quy dinh traeh 
nhiem cua Tda an phai thuc hien ySu edu. 
0 mdt sd trudng hgp, trong qua trinh thuc 
hien kiem sdt viee gidi quyet vu dn hanh 
chinh, sau khi nghien ciiu hd so vu dn 
hanh chinh, Kiem sdt vien thdy cdn thiet 
phai gidm dinh chii ky, chii viet cua duong 
su, can xac minh ve tinh trang cu tni cua 
ngudi lien quan, thu thap them ldi khai 
eua nhiing ngudi lam ehiing de ddm bao 
eho viee gidi quyet vu dn hanh chinh,... thi 
ed the ban hdnh van ban yeu cau Tda dn 
tien hanh xdc minh, thu thap chiing cii. 
Tuy nhien, van de dat ra la, sau khi nhan 
dugc van ban yeu eau cua Kiem sdt vien, 
neu Tda dn eho rang khdng can thiet phai 
xac minh, thu thap them ehirng cii hoae 
vdi ly do la khdng the thue hien dugc yeu 
edu eua Vien kiem sat thi den ngay hit thdi 
han md phien tda, phien hpp theo quylt 
dinh eua Tda dn, Tham phan chi cdn thdng 
bao cho Kiem sdt vien ve viee khdng thi 
thue hien theo yeu cdu cua van ban tren. 

Tai phien tda, phien hgp gidi quylt vu 
an hdnh chinh, trudng hpp Kilm sat vien 
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thiy cdn thiet phai xdc minh, thu thap 

them chiing cii nhung Hpi ddng xet xii 

xem xet, quylt dinh khdng chip nhdn yeu 

eiu thu thap nay thi du khdng nhi t tri, 

Kiem sdt vien vdn phai tiep tuc tham gia 

phien tda, phien hpp. 

Nhu vay, khdng phai trudng hgp nao 

Vien kiSm sat ed yeu cau Tda dn xae 

minh, thu thap them chirng eir trong qua 

trinh giai quyet vu an hanh chinh, Tda dn 

deu bat budc phdi thuc hien. Viee chap 

nhdn hay khdng chap nhdn yeu cau thu 

thap chiing cii cua Kiem sdt vien la tuy 

thude vao viec nhan dinh, ddnh gid ciia 

Thim phdn vd cua Hdi ddng xet xii, chua 

ke quy dinh tren se mau thuan vdi nguyen 

tac cung cap chiing eii, chiing minh ciing 

nhu nguyen tac tranh tung trong td tung 

hdnh chinh. Dieu nay gay ra rat nhieu khd 

khan cho Vien kiem sat khi thue hien 

chirc nang, nhiem vu. 

- Ve quyen yeu cdu Toa dn cung cdp ho 

sa vu dn: Theo quy dinh tai Dieu 147 

Luat TTHC nam 2015 thi "Tda an phai 

giri hd so vu an ciing vdi viec giri quyet 

dinh dua vu an ra xet xir cho Vien kiem 

sdt ciing cap nghien eiiu. Trong thdi han 

15 ngdy ke tir ngay nhan dupe hd so vu 

dn, Vien kiem sat phdi tra lai hd so vu dn 

eho Tda dn". Nhu vay, sau khi Tda an ra 

quyet dinh dua vu dn ra xet xir thi Tda an 

mdi giii hd so cho Vien kiem sdt, Kiem 

sat vien nghien eiiu hd so xong phat hien 

can phdi xdc minh thu thap them chiing 

cii hoae c6 mgt sd hoat ddng td tung chua 

diing thi se ra van ban yeu eiu va giri kem 

theo hd so tra cho Tda dn, thdi di lm dd 

phdn ldn cdc vu an da gan d in ngdy xet 

xu nen Tda dn khdng cd thdi gian thue 

hien eac ngi dung Vien kiem sat yeu eiu, 

dan den mdt sd vi pham trong hoat ddng 

td tung khdng duge khac phue triet d l 

hoae phdi tam ngirng phien tda de bd sung 

tai lieu, ehiing cii hoae khdc phuc vi 

pham td tung. 

- Tai phien toa phdt sinh tinh tiet mai: 

Kiem sdt vien thay ndi dung tinh tilt mdi 

chua duge lam ro, chua du eo sd de phdt 

bieu quan diem ve viee gidi quylt vu an, 

can thiet phdi tam ngirng phien tda de xac 

minh, thu thap them chiing cu nen da yeu 

can Hgi ddng xet xii tam ngung phien tda 

theo di lm c khodn 1 Dilu 187 Luat TTHC 

nam 2015. Tuy nhien, Hpi ddng xet xii 

hpi y va cho rang khdng can thiet phai xdc 

minh, thu thap chirng cii va quyet dinh 

van xet xu vu dn. Trong trudng hgp nay, 

Kiem sat vien phdi phdt bieu nhu the ndo? 

Cd the khdng phat bieu quan diem ve viec 

giai quyet vu an dugc khdng? 

~ Doi vai mpt so cd nhdn viec chdp 

hdnh theo gidy trieu tap cua Vien kiem sdt 

chu-a duac nghiem: Vi trong qud trinh 

giai quyet vu an xet thdy can thiet de Idm 

rd cae ngi dung ciia vu dn vd ed co sd 

danh gia toan dien, nen Vien kiem sat 

nhan dan da cd giay mdi cae duong sir 

d in Vien kilm sdt de lam viec, nhung mdt 

sd cd nhan khdng chap hanh, song eung 

khdng cd chi tdi ddi vdi duong su. Ddy 

cung la v in d l cdn tdn tai gay khd khan 

trong qud trinh giai quylt vu an. 

3. Mdt so kien nghi, de xuat 

- vi quyen yeu cdu Toa dn thu thap 

Tap chi 
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chiing etc: Theo chiing tdi, cdn sira ddi, bd 

sung quy dinh tai khodn 6 Dilu 84 Luat 

TTHC nam 2015; Dilu 22 Thdng hr hen 

tich sd 03/2016 theo hudng bd sung them 

trach nhiem ciia Tda dn phai thuc hien 

quyen yeu cau cua Vien kiem sat, quy dinh 

them ehe tdi ve viec Tda an trd Idi phien 

dien, khdng ed van bdn thdng bdo vd neu 

rd ly do ddi vdi "trudng hgp viec xdc 

minh, thu thap chiing cii theo yeu cau cua 

Kilm sdt vien la khdng the thuc hien dupe 

hoae Tda dn xet thdy khdng can thiet thi 

cham nhit la d in ngdy het thdi han md 

phiSn tda theo quyet dinh dua vu an ra xet 

xii dugc quy dinh tai Dieu 149 hoae khodn 

3 Dilu 221 Luat TTHC, Tda dn thdng bdo 

cho Kilm sdt vien bang van ban va neu ro 

ly do". 

Viec chap nhdn hay khdng chap nhdn 

yeu eau thu thap chiing cii ciia Kiem sdt 

vien Id tiiy thupc vao viec nhan dinh, 

ddnh gia eiia Thdm phdn va eua Hdi ddng 

xet xir, bdi le, Tda dn cho rang khdng cdn 

thiet phdi xac minh, thu thap them chiing 

eir hoae vdi ly do la khdng the thuc hien 

duge yeu cdu cua Vien kiem sat, quy dinh 

tren se mdu thuan vdi nguyen tac eung 

cap chiing eii, chiing minh cQng nhu 

nguyen tac tranh tung trong TTHC nen 

can quy djnh ro cae trudng hgp khdng the 

thuc hien dugc quyen yeu cau thu thap 

ehiing cii cua Kiem sdt vien ddi vdi Tda 

dn de tranh viec dp dung tuy tien, anh 

hudng den qua trinh giai quyet vu an, bao 

ve quyen va lgi ich hgp phap cua cdc 

duong su. 

- Ve quyen yeu cdu Toa dn cung cdp ho 

sa vii dn: Cdn quy dinh trdch nhiem cua 

Tda dn ddi vdi yeu cdu xdc minh, thu thap 

th6m ehung cii hoae yeu cdu khac phue 

mdt sd hoat ddng td tung chua diing ciia 

Vi?n kiem sdt ddi vdi trudng hgp Vien 

kiem sdt nghien eiiu hd so vu an va tra lai 

cho Tda an theo quy dinh tai Dieu 147 

Luat TTHC nam 2015, cu thi : "Toa dn 

phdi gui ho sa vu dn cung v&i viec gui 

quyet dinh dua vu dn ra xet xu cho Vien 

kiem sdt ciing cdp nghien cuu. Trong thai 

han 15 ngdy ke tic ngdy nhdn duac ho sa 

VM dn, Vien kiem sdt phdi trd lai ho sa vu 

dn cho Toa dn ". C\ 
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