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KY NANG VA KINH NGHIEM KIEM SAT 
KHAM NGHIEM HIEN TRVciNG VU TAI NAN 

GIAO THONG DUdNGBd 

NGUYEN THANH T H 6 N G * 

Viec thu th^p cdc ehung cî  ban dau diryc d ŷ du, khach quan v^ 
toan difn, gop phan xv 1;̂ , gî i quylt dung A&n cdc vy vi^c, vu an li6n 
quan din tai n^n giao thong durdng b$. Trong bdi vilt nay, tdc gia 
nghiSn cvu va dl cdp din m$t s6 ky nang, kinh nghiem cua Kiem sdt 
vi&n trong hoat d§ng kilm sdt vi|c khdm nghifm hî n trydng vy tai 
n^n giao thdng dudng b$. 

Tir khoa: Tai nan giao thong dudng bp; kiim sdt khdm nghiem hien trudng. 
Nhdn bdi: 09/10/2019; bien tap xong: 05/11/2019; duyet bdi: 05/11/2019. 

1. Mdt so dac diem ve hî n tru^g vu 
tai nan giao thdng dirdng b? 

Hien trudng tai nan giao thdng dudng 
bd la noi xay ra vy tai nan giao thdng tten 
dudng bp. Co quan ehiie nang can kham 
nghiem de phat hien, thu thap, danh gia 
cac dau vet, vat ehiing, cac tin tiie, tai lieu 
cd lien quan tai hien trudng, phuc vy dieu 
tta xir ly vu vide dung phap luit. 

Dia diem xiy ra vu giao thdng dudng 
bd li dudng qude Id, dudng tmh Id, dudng 
lien huyen hoae lien xa. Vi vay, lim lugng 
phuong tien, ngudi xuit hien nhieu, tham 
chi cd ea ddng vat. Dac trung nay lim inh 
hudng ldn den cdng tae bao ve bien 
trudng va kham nghidm hien trudng. 

Vy tai nan giao thdng dudng bp xiy ra 
thudng mang tinh bat ngd, khdng dinh 
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trudc ve thdi gian vi khdng gian, dia 
diem, sd lugng ngudi tham gia va dien ra 
ttong khoinh khae nhanh chdng; do dd, 
viec phat hien, luu giii, lly ldi khai eiia 
ngudi lim chiing rlt khd khan. 

Tai nan giao thdng dudng bd thudng dl 
lai h£iu qua lim tdn hai din sue khoe, tinh 
mang ciia nhiing ngudi tham gia giao 
thdng, thiet hai ve phuong tien, tai sin. Do 
dd, khi cd vy tai nan giao thdng dudng bp 
thudng kem vdi cac boat dpng eiiu chua 
ngudi, bao quin tai sin. Chinh vi thi, 
phan ldn hien trudng tai nan giao thdng 
dudng bp khdng edn nguyen ven. 

Hien trudng tai nan giao thdng thudng 

* Thac sy, Vi$n kiem sit quin sp" khu vi,rc 
92, Quin khu 9. 
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ed nhieu ngudi ehiing kien, nhung it cd 

ngudi ehiing kien d iy du, chi tiet toan bd 

dien bien vy tai nan; nhiing ngudi ehiing 

kien vy tai nan giao thdng vi nhieu ly do 

thudng khdng ed dieu kien d lai l iu tai 

hien trudng de giup c ic co quan ed tham 

quyen ttong cdng t ic dieu tta. 

Vu tai nan giao thdng dudng bd x iy ra 

thudng de lai d hien trudng he thdng 

nhiing dau vet, vat ehirng tren pham vi 

rpng. Cac dau vet, vat chiing phan inh ddi 

tugng tham gia giao thdng va sy t ic dpng 

cua cac ddi tugng n iy vao nhau, vao bien 

trudng. Dac trung n iy la mdt thuan lgi 

neu lyc lugng kham nghiem thue hien 

diing quy trinh kham nghiem va ed 

chuyen mdn nghiep vy. 

2. Cff sd phdp Iy cua kham nghiem 

hien trirdng va ki§m sat viec khdm 

nghifm hien trirdng vu tai nan giao 

thdng dirdng b$ 

Dieu 201 Bd luit Td tung hinh su 

(BLTTHS) nam 2015 quy dinh v l kham 

nghiem hien trudng nhu sau: "Dieu tta 

vien chu tri tien hinh kham nghiem nai 

xiy ra, noi phit hien tdi pham de phat hien 

diu vet cua tdi pham, thu giii vat chiing, tai 

lieu, do vat, dii lieu dien tir khae lien quan 

v i lam sang td nhiing tinh tiet ed y nghTa 

ddi vdi viee giai quyet vy an". 

De bao dam cho boat ddng kham 

nghiem hien trudng tuin thu diing trinh 

ty, quy dinh cua phap luit, ket qua kham 

nghiem hien trudng va eac chiing cii, tai 

lieu thu dugc tai hien trudng day du v i 

khich quan, thi vai trd cua Vien kiem sat, 

cu the la Kilm sat vien (KSV) dugc phan 

cdng thye hinh quyen cdng td, kiem sit 

viec giai quyet tin bao, kiem sat dieu tra 

vy an l i rat quan trgng; theo khoan 2 Dieu 

5 Quy ehe tam thdi edng tac thue hanh 

quyen cdng td, kiem sat viec kham 

nghiem hien trudng, khim nghiem hi thi, 

thye nghiem dieu tta va giam dinh (ban 

hanh kem theo Quyet dinh sd 170/QD-

VKSTC ngiy 02/5/2018 eiia Vien trudng 

Vien kiem sit nhan din tdi cao sau d iy ggi 

tit la Quy ehl sd 170/2018), da cu thi hda 

quy dinh eiia BLTTHS nam 2015, dd la: 

"Kiem sat vien phai kiem sat thanh phin 

tien hanh, tham gia viee kham nghiem 

hien trudng, kham nghiem tu thi, thye 

nghiem dieu tta b io dam diing tham 

quyen, thanh phan theo quy dinh eiia Bd 

luat Td tung hinh su va eac van ban phap 

luat khae ed Hen quan"; khoan 4 Dieu 5 

Quy ehe sd 170/2018 quy dinh: "Kiem sat 

chat ehe viec kham nghiem hidn trudng, 

kham nghiem tu tbi, thye nghiem dieu tta 

va giam dinh,... de phye vu edng tac truy 

nguyen hinh sy va truy tim ngudi pham 

tdi ddi vdi nhiing vy an khdng qua tang". 

Ciing nhu cac vy viec, vu in khic ndi 

ehung, vy viec, vy an lien quan den tai nan 

giao thdng dudng bd, boat ddng kham 

nghiem bien trudng, kiem sat viec kham 

nghiem hien trudng deu ed mdt vai ttd dae 

biet quan trpng m i cac eo quan cd tham 

quyen tien hanh td tung khdng the xem 

nhe. Diy la nhimg hoat ddng ban dau de 

cic CO quan cd tham quyen tien hanh td 

tung xem xet, danh gia tinh ed can eii theo 

quy dinh cua phap luit, quyet dinh cd tiep 

tue cac giai doan tiep theo ciia boat dpng 

td tung ddi vdi vu viec, vy an hay khdng. 

De hoat ddng kham nghiem hien trudng, 

kiem sat viec kham nghiem hien trudng 

dugc hieu qui, KSV phai phat huy vai trd, 

traeh nhiem, sii dung thinh thuc cac ky 

nang ein thiet de boat ddng nay thu dugc 
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nhiing kit qua khach quan, phye vy viec 
giai quyet dung din vy viec, vu an lidn 
quan den giao thdng dudng bp. 

3. K^ nang kilm sat khdm nghifm 
hifn t r u ^ g 

Trong boat dpng dieu tta cic vy tai nan 
giao thdng dudng bp, cdng tac kham 
nghiem hien trudng la mdt boat ddng dilu 
tta dac biet quan ttpng vi cd tinh dac thu. 
Do hien trudng xay ra la noi cdng edng, 
nhit la nhiing vy xay ra vio ban dem, khu 
vyc xa dan cu ho?ic khdng cd ngudi chiing 
kien, theo do, nhiing sai sdt ttong cdng tac 
kham nghidm hien tnrdng rlt khd khic 
phuc. Bdi vi, sau khi da kham nghiem, do 
nhieu ydu td khach quan tie dpng den 
nhiing diu vet, vat ehung bi bd sdt, khdng 
thu thap dugc se bi mit mit hoae biln 
d^g, phan buy khd cd the phuc hdi; cho 
nen, mdi KSV phai nhan thiic day du y 
nghTa va vai ttd cua cdng tie kiem sat 
kham nghiem hien trudng de xay dyng 
cho minh nhung ky nang, kinh nghiem 
rieng nham bao dam cho boat ddng khim 
nghiem hien trudng dugc thye hien dung 
quy dinh cua BLTTHS nam 2015 va dap 
ling cac yeu eiu nghiep vy dieu tra, xir ly 
vi pham, tdi pham. 

3.1. Ky ndng kiem sdt viec thuc hifn 
cdc quy dinh ve trinh tu; thii tfic, thdnh 
phan tham gia khdm nghiem 

Theo quy dinh tai khoan 1, 2 Dieu 201 
BLTTHS nam 2015 thi Dilu tta vien 
(DTV) chu tri kham nghiem hien tnrdng. 
Trong mpi trudng hgp, trudc khi tien 
hanh kham nghiem hien trudng, DTV 
phai thdng bio eho Vien kiem sat cung 
elp bilt vl thdi gian, dia diem tten hanh 
khim nghiem. Lanh dao Vien kiem sit 
phii cu KSV va KSV phai cd mat de kiem 

sat vipe kham nghiem hien trudng ddi vdi 
tit ca eic vu viec mi Ca quan dieu tra cd 
tham quydn dieu tta tien hanh kham 
nghiem theo quy dinh cua phip luat. 
Ngoai ra, BLTTHS nam 2015 cdn quy 
dinh khi khim nghiem hien trudng phai 
ed ngudi chiing kien tham gia. Do dd, 
ttong mpi trudng hgp, khi KSV tien hanh 
kilm sat thanh phan tham gia kham 
nghiem hien trudng deu phii kiem sit 
chat che thanh phln bat budc tham gia 
gdm: Dilu tta vien, Giam dinh vien ky 
thuat hinh su va ngudi chiing kien. Bd 
luit Td tung hinh sy nam 2015 ciing md 
rdng nhung ddi tugng khac cd the tham 
gia nhu: Bi can, ngudi bao ehiia, bi hai, 
ngudi lam chiing va mdi ngudi cd chuyen 
mdn tham du viee kham nghiem. 

Kiem tta tu each phip ly cua cic thanh 
vien ttong thanh phan kham nghiem va 
nhung ngudi tham gia, bao dam theo diing 
quy dinh tai khoan 2 Dilu 201 BLTTHS 
nam 2015. Viec kilm sat thinh phin tham 
gia khim nghiem va tu each phap ly ciia 
hp nham dam bao gia tri phap ly ciia ket 
qua kham nghiem hien trudng. Neu viee 
khim nghiem khdng diing tham quyen 
hoae thieu thanh phan se gay khd khan, 
vudng mac ttong qua trinh giai quyet vy 
an va tai lipu, ehiing cii dugc thu thip bi 
xem la khdng diing phap luit. 

3.2. Ky nang kiem sdt cdng tdc bao ve 
hien trudng 

Kiem sat vien khi den hien trudng can 
phii ehu y quan sat hien trudng, xic dinh 
so bp pham vi hien trudng can khim 
nghiem va ttao ddi thdng nhit vdi DTV, 
lue lugng bao ve bien trudng. Xac dinh 
cac bien phip de thu thap, bao quin diu 
vet, vat ehung tai hipn trudng, nam thdng 
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tin ban diu tir nhihig ngudi ehiing kiln 
ho^e biet ve vy tai nan giao thdng. Do dac 
diem eua hien trudng tai nan giao thdng 
xiy ra noi cdng edng, cd nhieu ngudi vi 
phuang tien tham gia giao thdng qua lai, 
nen de xay ra trudng hgp hien trudng 
khdng edn nguyen ven vi tri ban dlu, 
phuong tien bi dieh ehuyin do qua trinh 
ciiu chiia ngudi bi nan, dieu tilt phuong 
tien giao thdng de ttanh un tac; cac vu tai 
nan giao thdng xay ra vao ban dem, nai ed 
it ngudi vi phuong tien giao thdng qua 
Iai, khdng cd ngudi chiing kien. Do do, 
trong trudng hgp can thiet, KSV yeu elu 
DTV ip dung cac bien phip nghiep vu cln 
thiet de ban che sy thay ddi, xio ttdn va 
mit diu vet, vat chiing tai bien trudng. 
Day la mdt trong nhiing boat ddng rat 
quan trpng trong qua trinh kham nghiem, 
danh gii chiing cii, xae dinh muc dp loi 
cua nhimg ngudi cd lien quan, xem xet ed 
hay khdng cd ttich nhiem hinh sy. 

3.3. Ky ndng kiim sdt viee lap biin 
bdn khdm nghiem hien trudng 

Theo Dilu 133 va Dilu 178 BLTTHS 
nam 2015 quy dinh khi kham nghiem hien 
trudng thi DTV phii lap bien ban kham 
nghiem hien trudng, trong dd phii ghi ro 
ndi dung cac boat ddng td tung; nhiing 
ngudi tien hinh, tham gia hoae cd lien 
quan den boat ddng td tyng; so dd hien 
trudng phai md ta day du va chinh xic cic 
dac diem, kieh thude, mau sac ciia cac sy 
vat tai hien trudng, nhat la eac vat chiing, 
dau vet lim chiing cu ciia vy viec. 

Nhu vay, KSV phai chii ddng kiem tra 
bien ban hien trudng, so dd hien trudng 
do DTV thye hien. Ndi dung bien bin 
khim nghiem phai dugc ghi nhan day dii, 
khaeh quan, chinh xac eac hoat ddng 

kham nghiem, cic thdng tin vl dlu vlt, 
vat chiing da dugc phat hien, xic dinh vi 
tri, dac diem, tinh ttang, kich thude... noi 
xiy ra tai nan giao thdng; thdng nhlt xac 
dinh hudng md ti; xic dinh vat chuan lam 
mdc ed dinh tai hien trudng; dat cic bing 
ghi sd thu ty cac dau vet do, ve tai hien 
trudng. Khi DTV ve sa dd hien trudng, 
KSV luu y ttong viee danh diu bang 
nhung ky hieu theo quy dinh ve do, ve so 
do hien trudng. Day la nhiing thao tie 
nghiep vy het siie quan ttgng ttong cdng 
tic kiem sat viec kham nghiem hien 
trudng vy tai nan giao thdng dudng bd. 

3.4. Ky ndng kiem sdt viec thu thgp 
cdc dau vet, vgt ehung teti hifn trudng 

Theo khoan 3 Dilu 201 BLTTHS nam 
2015 quy dinh: Khi khim nghiem hidn 
trudng, DTV tien hanh ehup anh, ve so 
dd, md ti hien trudng, do dac, dyng md 
hinh, thu lugm va xem xet tai chd diu vet, 
do vat, tai lieu cd lien quan den vy in, vy 
viec; ghi ro ket qua xem xet vao bien bin 
kham nghiem trudng nhu: Vet eay tren 
mat dudng, vet phanh, xae dinh chieu 
hudng hinh thinh cic vet cay. Ddi vdi 
nhirng vu tai nan giao thdng mi ngudi va 
phuong tien da rdi khdi hien trudng thi 
chu y thu thap, do ve, ehup anh dau vet 
Idp xe, thu giii vet son, nhya, cao su, khu 
vyc va cham, diem va cham phuc vy cdng 
tie truy nguyen ngudi va phuong tien da 
gay ra tai nan giao thdng. 

Neu phat hien viec DTV ghi nhan 
khdng diing, thu lugm khdng day dii 
nhiing gi de lai hien trudng, thi KSV yeu 
eau DTV xae dinh eho dung nhiing diu 
vet, nhGng vat chiing lien quan den vy 
viec, tien hinh thu thip cho day dii nhu: 
Ve so do, chyp anh do dac, dyng md hinh. 
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thu nhat cac dlu vlt, v^t ehung cho that 
day dii, cu thi va chinh xae, khaeh quan; 
ghi nhin day du thdng tin vl dd vat, tii 
lieu d hien trudng nhu: Kieh thuoc, mau 
sac, chat lieu. 

3.5. Ky ndng kiim sdt viec thtfc 
nghiem diiu tra, dung lgi hifn trudng 

Theo Dilu 204 BLTTHS nam 2015 quy 
dinh: Co quan dieu tta cd thi thye nghiem 
dieu tta bang each dyng lai hien trudng, 
diln lai hinh vi, tinh hudng hoae nhiing 
tinh tiet khac cua mdt sy viec nhlt dinh. 
Khi thye nghiem didu tta phai do dac, 
chyp anh, ghi hinh, ve sa dd, ghi rd kit 
qua thye nghiem dieu tta vao bien bin. 

Khi kiem sit thye nghiem dieu tta, 
KSV phat hien viec thye nghiem dilu tta 
khdng khach quan, khdng diing quy dinh 
cua phap luit, khdng dimg dien bien vu 
vide tai nan giao thdng da xay ra. Kiem sit 
vien ydu eiu DTV lam diing quy trinh 
thuc nghiem tai bien trudng hoae dung lai 
bien trudng de xac dinh dien bien sy viec 
tai nan giao thdng da xay ra dugc khich 
quan, boat ddng cua ngudi da thuc hien 
hanh vi vi pham phip luat, tren eo sd dd 
truy nguyen dau vet, vat chiing. Ngoai ra, 
KSV phai true tiep kiem tra, xem xet tai 
chd diu vet, do vat, tai lieu cd lien quan 
den vu tai nan giao thdng, tham khao y 
kien ciia cac nhi chuyen mdn de lam co sd 
dinh hudng eho viec khim nghiem hien 
trudng dat hieu qui. 

3.6. Ky nang kiim sdt vife bdo qudn vgt 
chimg, tdi lifu, ddu vit thu tgi hiin trudng 

Theo khoan 3 Dilu 201 BLTTHS nam 
2015 quy dinh: "Trudng hgp khdng the 
xem xet ngay dugc thi tai lieu, do vat thu 
giii phai dugc bao quan, giir nguyen trang 
hoae niem phong dua ve noi tien hanh 

dieu tra". 
Do do, KSV phai kiem sat viee quan ly 

vat chiing, tai lieu, dlu vet, dd vat thu 
duge tai hidn ttudng cua DTV. Kiem sit 
vien phii yeu clu DTV cd ttich nhiem 
quan ly chat che cac vat chiing, tii lieu, 
dlu vlt, dd vat da thu dugc tai hien 
trudng. Ddng thdi, KSV cln chii y phit 
hien viec DTV bio quan khdng diing quy 
dinh vat ehiing da thu giu; KSV chu ddng 
yeu eiu DTV dam bao viec thu giii, bio 
quan day du, diing ttinh ty, thii tyc, de lam 
eo sd gia tti chiing minh ddi vdi vy viee, 
vy an. 

Nhu vay, KSV lam nhiem vy kiem sat 
viec kham nghiem hien trudng tai nan 
giao thdng dudng bd phii cd ttich nhiem 
cao ttong thye hien nhiem vu. Ndu eiu 
tha, tuy tien, hoae don giin khi xu ly cae 
vln dl phit sinh se rit dd din den nhiing 
thieu sdt trong qua trinh kham nghipm; 
cdng tac kiem sat viec kham nghiem hien 
trudng khdng lam ro dugc mpt cich khich 
quan, toan dien ve hien trudng de din den 
nhiing khd khan ldn ttong vide danh gia 
ehung cii ciing nhu trong viec xac dinh 
dudng ldi giai quyet vy viec. 

Ddi vdi nhiing vat ehiing khdng the 
hoae khdng cd dieu kien xem xet, danh 
gia ngay tai hien trudng, KSV phai yeu 
eiu DTV thu giii, bao quan nguyen ven 
trang thii ban dau, phai niem phong va 
dua ve noi cd dieu kien xem xet, phin 
tich hoae de tnmg cau giam dinh. Ddi vdi 
nhiing vat chiing khdng the thu giii dugc 
nhu vat ed dinh tren dudng, cdt dien, 
thanh cau, giai phin cich, thi phai yeu 
clu DTV do, ve, chyp anh that ti mi, thd 
hien ehi tilt vao bien ban kham nghiem 
hien trudng. 
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3.7, Ky ndng kiim sdt viec ehup dnh, 
tap bdn dnh kifn trudng 

Trong qua trinh kiem sat viec kham 

nghipm hien trudng, KSV phii yeu clu 

DTV chyp inh hien trudng, anh cac dau 

vlt thu thap dugc cd dat thude ty le, do ve 

ti mi tung chi tiet v i thd hien chinh xac 

vao bien bin kham nghiem hien trudng. 

Viec chyp anh phai dugc tien hanh nhu 

sau: Chyp toin cinh, chyp cic hudng, 

chyp ehi tiet timg dau vet cd dat thude do 

ty le; anh chyp phai ro, ehinh xac timg 

dlu vet; timg anh ed ghi ehii thich timg 

dau vet. 

Khi kiem sit vide kham nghiem hien 

trudng vy tai nan giao thdng dudng bd, 

KSV phii kiem sat chat che, ti mi, chi tiet 

viee kham nghiem. Neu phit hien DTV 

chyp inh khdng diing, khdng day du tbi 

yeu eau chyp lai. Ngoii ra, KSV ciing 

phii chu ddng chyp inh hien trudng de 

lam ca sd ddi chieu vdi DTV de hoan 

chinh chiing cii giai quyet vy viee thuan 

lgi, diing phap luat. 

3.8. Ky ndng kiem sdt khi ket thuc 
cdng tdc khdm nghifm hifn trudng 

Sau khi ket thuc viec khim nghiem 

hien trudng, KSV phii dinh gi i , nhin 

dinh ket qua khim nghiem hien trudng da 

dat yeu eau chua? Vide khim nghiem hien 

trudng cd dam bio tinh khach quan, toan 

dien chua? Cd can tiep tye bao ve hien 

trudng dd kham nghiem lai hay khdng? 

Neu da day du, chat che theo quy dinh thi 

phdi hpp vdi DTV hoan chinh bien ban 

kham nghiem hien trudng. Day l i t i i lieu 

chiing cii rat quan trgng ddi vdi vy an; 

bien ban khim nghien hien trudng phai 

dugc lap tai nai true tiep kham nghiem va 

dugc the hien diy dii cac npi dung theo 

quy dinh tai Dieu 178 BLTTHS nam 2015 

v i hinh thiic bien ban theo quy dinh tai 

Di lu 133 BLTTHS nam 2015. Kilm sat 

vidn phai ki lm tta, xem xet ehat che vd 

hinh thiie v i ndi dung ttong bien ban vdi 

ki t qu i kham nghiem tten thuc t l d l xic 

dinh tinh chinh x ic cua bien bin trudc khi 

thdng nhit ky ten vao bien bin. Nlu phit 

hien trong bien ban cd ndi dung ghi khdng 

d iy du hoae khdng chinh xac thi KSV 

phii yeu cau DTV bd sung, khic phuc kip 

thdi. Ddng thdi, theo Dieu 11 ciia Quy chd 

sd 170 thi sau khi ket thiic vide kham 

nghiem hien trudng, KSV phai ghi thdng 

tin vao sd thy ly, cung rihu bio eao ngay 

bang van ban v i dd xuit quan diem vdi 

Lanh dao Vien ve ket qu i kham nghidm 

hien trudng. 

Nhu vay, KSV kbi kiem sat vide kham 

nghiem hien trudng phai chu ddng phdi 

hgp ehat ehe vdi DTV va nhiing ngudi 

tham gia kham nghiem trudng. Tranh thu 

ghi ehep ti mi viec thu thap d iu vet, sd 

do, vi tti eua tirng dau vet de ddi chieu 

vdi bien ban kham nghiem hien trudng 

cua DTV. 

4. IVIdt so kinh nghidm rut ra nhdm 

ndng cao chat liryng boat ddng kiem sdt 

vifc khdm nghiem hifn trirdng vu tai 

nan giao thong du'dng bo 

Qua thye tien boat ddng kiem sat viee 

kham nghiem hien trudng cac vu tai nan 

giao thdng dudng bd, t ie gia de xuat mdt 

sd kinh nghiem nhu sau; 

- Kidm sat vien phii tieh cyc nghien 

ciiu, hpc hdi, trau ddi kien thiic vd mpi 

mat, timg budc ning eao trinh dp, ky nang 

nghiep vu. Thudng xuyen cap nhat, 

nghien ciiu va n im viing cac van ban quy 

pham phap luit d l kip thdi dinh hudng. 

Sd 05/2020 

Tap chi 

.KIEM SAT I 2 3 



CONG TAC KIEM SAT 

trao ddi vdi DTV vl bien phap tiln hanh 
kham nghiem hien trudng, bio dam boat 
dpng kham nghiem phii diing trinh hi, thu 
tyc phap luat quy dinh. Ddng thdi, KSV 
dugc phan cdng thye hien nhiem vu eln 
su dung cac ky nang kiem sat viee kham 
nghiem phii hgp vdi timg vy viee, vu in, 
tuyet ddi khdng bd sdt nhiing chiing cii, 
tai lieu cd gia tr; chiing minh ddi vdi vu 
viec, vu an. 

- Thudng xuyen trao ddi nghiep vy vdi 
cac KSV khac, ludn lang nghe, eiu thi, 
tieh cyc nghien ciiu, timg budc nam viing 
kien thuc chuyen mdn ed lien quan vd 
kham nghiem hien trudng, tir dd chii ddng 
kiem sat boat ddng dieu tra ciia DTV; tang 
eudng phdi hgp vdi DTV de kip thdi de ra 
nhung yeu eiu ein thiet ttong qua trinh 
khim nghiem, dim bio cdng tic khim 
nghiem hien trudng dat hieu qui, phye vu 
giii quyet diing dan vy viee, vy an lien 
quan den giao thdng dudng bd. 

- Kiem sat vien ludn neu cao vai tro 
traeh nhiem ttong cdng tac kiem sat viec 
kham nghiem hien trudng; chu ddng 
nghien ciiu, tham muu, bao cao, de xuat 
vdi Lanh dao Vien hudng giai quyet vin 
dl khd khan, phiie tap can thao gd de kip 
thdi giai quyet vy viec, vu an lien quan 
din giao thdng dudng bd. 

- Ddi vdi boat dpng kiem sat vide 
khim nghiem hien trudng vu tai nan giao 
thdng phai dugc tien hanh kip thdi khi 
Vien kilm sat nhan dugc thdng bao cua 
Co quan dilu tra ve vu tai nan giao thdng 
lien quan tren dia ban; KSV khan truong 
cd mat tai hien trudng de kiem sat hoat 
dpng khim nghiem hien trudng. Vide 
kham nghiem phai bio dam than trgng, ti 
mi, tuyet ddi khdng duge chii quan chi vi 

nham sdm giii tda tinh trang im tic giao 
thdng tren dudng bg mi kilm sat vide 
khim nghidm hien trudng qua loa. Dac 
biet, khdng dugc hgp thiic hda bien ban 
kham nghiem hidn trudng vu tai nan giao 
thdng, nlu KSV khdng thye hien vide 
kidm sat kham nghiem. Kiem sat vien khi 
cd mat tai hien trudng ein phai phdi hgp 
vdi DTV nghien ciiu, phin tich ro ca che 
hinh thanh ciia cic dau vdt, vat chiing 
trong cae vy tai nan giao thdng, dae biet 
chii trpng phat bien, thu lugm nhiing diu 
vet, vat chiing cd lien quan true tiep den 
diem va cham dau tien de xac dinh ldi. 
Nhiing vu tai nan giao thdng cd gay hau 
qui vl ngudi, tai sin... thi trung cau giam 
dinh, dinh gia tai san lam can eii thuin lgi 
eho cdng tac dieu tra, truy td, xet xii. 

- Lanh dao Vien kiem sat chi dao chat 
che boat ddng kiem sat viec kham nghiem 
hien trudng vu tai nan giao thdng ciia 
KSV; nim chic qua trinh kiem sat viec 
kham nghiem hien trudng cua KSV, kip 
thdi dua ra quan diem ehi dao sat sao, cd 
tinh thuyet phuc eao ddi vdi KSV, DTV 
cua Co quan dieu tra va cac co quan khac 
tham gia kham nghiem hidn trudng. 

- Tang cudng sy phdi hgp giiia cic luc 
lugng tham gia khim nghiem hien trudng 
nhu: Lyc lugng ky thuat binh sy la lye 
lugng tidn hanh kham nghiem hien 
trudng, DTV la ngudi chu tri cupe kham 
nghiem, ngudi chiing kien..., do dd, de 
tranh tinh trang cic ein bd kham nghiem 
khdng ehu ddng dugc ke hoach kham 
nghiem thi can cd sy ttao ddi thdng tin ein 
thiet giua cae lye lugng nay. Kiem sit 
vien phai thuc hidn chirc nang kiem sit 
viee tuan theo phap luit trong khim 
nghiem hien trudng, dim bao cho viec 
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kham nghiem tuin thii diing eac quy dinh 

cua phap luit. 

- Nhan dinh danh gia tmh ehit, diln biln 

eiia vy vide, vy in phai b io d im tinh khach 

quan, toan dien va khoa hpc; tuyet ddi 

khdng dugc danh gia theo y ehu quan, philn 

dien, thieu can cii; khdng diing ehimg cii, tai 

lipu chua dugc kiem chiing de dua ra nhan 

dinh ban dau, dieu nay se gay khd khan eho 

edng tac dieu tta tiep theo. 

5. Mpt so bat cdp cua Quy che sd 

170/2018 

Quy ehl sd 170/2018 dugc ban hanh, 

da giiip cdng tac thye hanh quyln edng 

td, kiem sat vide kham nghiem hidn 

trudng, kham nghiem tu thi, thue nghiem 

dieu tra va giam dinh di vao n l n ip , giiip 

boat ddng ehi dao, dieu hanh ciia Lanh 

dao Vien ehat che, diing phap luit; KSV 

CO CO sd phap ly day du de thye hien cac 

thao tic nghiep vy, qua do, chit lugng 

cdng tac thuc hanh quyen cdng td va 

kiem sat vide kham nghiem hidn trudng, 

kham nghiem tu thi, thye nghidm di lu tra 

v i giim dinh dugc nang cao, gdp phan 

giii quyet diing dan eac vu vide, vu an, 

trong dd cd cac vu vide, vu in lien quan 

den giao thdng dudng bd. Tuy nhien, 

trong qua trinh thye hidn Quy che sd 

170/2018, t ic gia nhin thiy cdn mdt sd 

diem bat cap, xin dugc kien nghi co quan 

cap tren cd tham quydn nghien ciiu, siia 

ddi nhu sau: 

Thir nhdt, tai doan 1 Didu 11 Quy chd 

s6 170/2018 quy dinh: Sau khi ki t thuc 

viec kham nghiem hidn ttirdng, KSV phai 

ghi thdng tin vao sd thu ly kham nghiem, 

ddng thdi bao cio ngay bang van ban va 

de xuat quan diem vdi lanh dao dan vi, 

Lanh dao Vien ve ket qua khim nghiem 

hien ttirdng, nhiing yeu elu cua KSV 
khdng dugc DTV, can bp dilu tra, ngudi 
cd chuyen mdn thye hien hoae thuc hien 
khdng day dii (nlu cd), eln phii kham 
nghiem bo sung, k h i m nghiem lai d l ed y 
kien chi dao. Theo quy dinh nay thi xay ra 
02 trudng hgp nhu sau; 

+ Trudng hgp Lanh dao Vien cung KSV 
trye tilp tham gia kilm sat viec kham 
nghiem hien trudng thi sau khi kit thiic 
kham nghiem KSV ed cln phai x iy dyng 
bao cio bang van ban eho Lanh dao Vien 
phe duydt chi dao khdng? Vi ttong qui 
trinh trye tiep tham gia kiem sat viec kham 
nghiem hien trudng thi KSV da xin y kiln 
Lanh dao Vien tai hien trudng, ddng thdi, 
Lanh dao Vien eiing da giai quylt nhiing 
vudng mac tai hien trudng va thdng nhlt 
vdi cac CO quan tham gia kham nghiem vd 
dudng ldi thu thap, xu ly vy tai nan giao 
thdng dudng bd. 

+ Trudng hgp chi cd Lanh dao Vien 
true tidp tham gia kiem sat vide kham 
nghiem hidn trudng thi sau khi kit thiic 
true tiep tham gia kiem sit vide khim 
nghiem hien trudng ma khdng cd van b in 
b io c io theo quy dinh tai Quy che sd 
170/2018 dua vao luu hd so vy viec se vi 
pham quy che nay, hd so khdng xay dung 
bio cio sau khi ket thiic kham nghiem 
hien trudng. 

Thu hai, doan 2 Dieu 11 Quy ehe sd 170 
quy dinh: "Kiem sat vien phai dy thao 
ngay bao cao ban dau ttinh lanh dao don 
vj, Lanh dao Vien giri Vien kiem sit e ip 
tren theo quy dinh tai Quy chd vd ehe dp 
thdng tin, bao cao va quan ly edng tac 
ttong nginh Kiem sit nhin dan ban hinh 
kem theo Quylt dinh sd 279/QD-

IXem tiep trang 641 
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dd ip dung budc d iu la e in thidt. Mac du 
vay, trong thdi gian tdi, cin tidp tuc dat 
v in dd md rdng khi nang ap dung TNHS 
ddi vdi eic loai hinb doanh nghiep khac, 
bao gdm c i cae doanh nghiep khdng cd tu 
each phip nhan. 

Nhin ehung, BLHS nam 2015 d i sira 
ddi, bd sung de d im bio xu ly nghiem 
khae bon eic hanh vi pham tdi lien quan 
den bio ve ddng vi t hoang da, nguy cip, 
quy, hidm. Mac dii so vdi 31 tdi pham 
khac ciing quy dinh vd bien phip xii ly 
hinh su ddi vdi phap nhin pham tdi, 
BLHS nam 2015 khdng ed bit ky quy 
dinb ridng biet nao ve nguydn tac xu ly. 

ciing nhu didu kien ip dung trich nhiem 
hinb su ddi vdi PNTM pham tdi vi ph^m 
vd bao ve dgng vit hoang da, nguy cap, 
quy, hidm, Tuy nhien, miie hinh phat ddi 
vdi tdi pham nay ed the xem la ri t nghidm 
khic vdi muc hinh phat toi thieu la 300 
ttieu ddng (Didu 234 khoin 1) va tdi 15 ty 
ddng (Didu 244 khoin 3). Didu nay da 
phan anh ro su nhan thtre cua Viet Nam 
ddi vdi tinh chit, miie do nguy hiem cua 
nhdm tpi vi pham quy dinb ve bao ve cac 
loai ddng vat hoang da, nguy cap, quy, 
hidm va t im quan trpng cua viec xu ly 
nghiem khic ddi vdi loai tdi pham nay, 
dac biet la ddi vdi PNTM.CI 

KYNANGVA... 
lTi6p theo trang 25) 

VKSTC ngay 01/8/2017 eiia Vien trudng 

Vipn kiem sat nhan dan tdi eao". Theo quy 

dinh nay, ed bai trudng hgp xay ra nhu sau: 

Trudng hgp khi Vien kiem sat tiep 

nban duge tin bao tai nan giao thdng 

dudng bd tbi da chi dao KSV du thao 

ngay bio cao ban dau va phe duyet bao 

cio ve Vien kiem sat cap tten. Ddng thdi, 

Lanh dao Vidn phan cdng KSV hoae ciing 

KSV boac ty minh tham gia kiem sit viec 

kham nghiem hidn trudng vu tai nan giao 

thdng dudng bd xiy ra, khdng chd den ket 

thuc kham nghidm hien trudng tai nan 

giao thdng mdi bao cao ban dau. 

- Trudng hgp dy th io b io cao ban dau 

vd kdt thiic kham nghiem bien trudng hay 

l i du thao b io cao ban dau vu tai nan giao 

thdng dudng bd de Lanh dao Vien duyet 

bao cao Vien kiem sat cap tten. Vi theo 

doan 1 Didu 11 Quy chd sd 170/2018 thi 
ehi quy dinh khi ket thiie viec kham 
nghiem, KSV bio cio bang v in b in trinh 
Lanh dao Vien vd ket qua khim nghiem, 
chii khdng cd quy dinh bao cao cap tren. 

Tir nhirng bat cap tten tac gia kidn nghi 
vdi cap cd thim quyen can sira ddi mdt sd 
bat cap neu trdn tai Quy chd sd 170/2018 
ndi ttdn de vide thye hien dam bao dat 
chat lugng, hieu qua. 

Tom lgi, cdng tac khim nghidm hien 
trudng vu tai nan giao thdng dudng bd l i 
mdt trong nhiing khau then chdt, la co sd 
phap ly khaeh quan va d ie biet quan 
trpng dd giii quyet cie vu vide, vu an lien 
quan ddn tai nan giao thdng dugc chat 
che, khaeh quan, diing quy dinh phap 
luit. Thuc hien tdt chiic nang kidm sat 
vide kham nghiem hien trudng trong cic 
vu tai nan giao thdng dudng bp cd vai trd 
quan trpng trong vide giai quydt vy viec, 
vu in lidn quan ddn giao thdng dudng bd 
dugc kip thdi, dung ngudi, dung tdi, diing 
phip l u i t . n 
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