
THVC TIEN - BINH NGHIEM 

BAC BIEM TAM LY CUA NGVdl Bf HAI TRONG 
CAC VU AN UEN QUAN BEN "TIN BUNG BEN" 

NGUYEN NHU" CHINH* 

Tinh hinh t^i ph^m vl "tin dung den" trong nhung nam gin diy cd 
chieu hudng gia tang, anh hudng nghidm trong din trit t^, an toan xa 
hdi. Bai viit phan tich niQt s6 d$c diem tam ly cua ngudi bi hai trong 
cac VII an lidn quan din tdi pham vl "tin dung den"; tren c<r sd dd dl 
xu4t m$t s6 giii phip nhim dau tranh co hi^u qui d^i vdi logi t$i 
pham niy. 

Tic khoa: Ddc diem tdm ly; bi hgi; tin dung den; cho vay lai ndng. 
Nhan bdi: 06/4/2020; bien tap xong: 15/4/2020; duyet bdi: 21/4/2020. 

1. "Tin dling den" vi die diem tim ly 
ngirdi bi hai 

"Tin dung den" dugc hidu Ii hinh thiic 
cho vay, di vay hoae huy dgng vdn vdi lai 
suit vugt miie lai suit eho vay ma phip 
luit quy dinh, dugc thuc hi?n bdi ci nhin, 
nhdm ngudi hoac td ehiic kinh doanh dich 
vu tii chinh. 

Tinh hinh tgi pham "tin dyng den" 
dang cd nhung didn bidn phiic tgp ttong 
thdi gian gin diy. Bdn canh he lyy khidn 
eho ngudi di vay khinh kidt ve tii chinh, 
mit khi nang chi tta, thim chi bd ttdn khi 
bi sidt ng, diy nhidu gia dinh vao cinh 
"tan cda, nit nhi", "tin dyng den" cdn 
lim gia ting sd vy phgm phip hmh su vdi 
cie hinh vi nhu cudng doat tai sin, dinh 
bae, gidt ngudi, bat, giii ngudi ttii phap 
luit... giy mit ttit ty vi an toin xa hdi. 
Theo bio cio eua Bg Cdng an, ttong 5 
thing diu nam 2019, lyc lugng chiic nang 
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da triet phi 933 bang, nhdin tdi pham hogt 
dgng tin dung den, cho vay nang lai. Mdt 
sd hinh thiic "tin dung den" phd bidn hidn 
nay nhu: Vay tidn ggp, cdn ggi Ii vay 
"bit" (vay ngin han, ydu eiu tti gde vi 
lai hing ngiy); "vay ndng" (tti lai theo 
ngay, tta ng gde vio mdt thdi didm in 
dinh, sau dd cd thd thda thuin gia ban 
thdm)... Gin diy, cdn xuat hien hinh tinic 
cho vay true tuydn thdng qua mang xi hpi 
hoae qua ling dung di ddng vdi cich tinh 
lai suit Idn ddn 547,5%/nam, thgm ehi Ii 
1.095%/nam, cao gip nhidu lin miic lai 
suit tdi da 20%/nam theo quy djnh ciia Bg 
luit Din su nam 2015. 

Thuc ttgng tren ddi hdi phii cd cie 
nghidn ciiu nham lim ro nguydn nhin, dilu 
ki?n cua tinh hinh tdi phgm lidn quan ddn 

* Tien sT, B6 mon tam ly Hoc vi$n Canh sat 
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"tin dyng den"; ttong do cin xae djnh, 
phin tich eie ydu td tim ly, lim co sd xay 
dyng ehinh sach phip luit, tiln tdi loai tini 
"tin dyng den" ra khdi ddi sdng xa hdi. Tii 
gdc dd tim Iy hge tdi phgm, ed thd ehi ra 
m$t sd die didm tim ly phd bidn ciia ngudi 
bi hgi ttong cie vy an lien quan ddn "tin 
dyng den" nhu sau: 

Thu nhdt, ttong khi vide tidp can vdi 
ngudn tin dyng ngin hing ddi hdi ngudi di 
vay phii tuin theo quy djnh ciia Nha nude 
vdi nhung didu kidn, thu tue hd so vay tidn 
chat che thi "tin dyng den" lai cd thu tyc 
don giin, nhanh ggn vi thuan tidn. Chinh 
vi viy, thinh phin khich hing eiia "tin 
dyng den" kha da dgng, tii ehu doanh 
nghidp, ngudi budn ban nhd, sinh vidn, 
edng nhin, ein bd, ndng dan... din ci hgc 
sinh. Nhiing ddi tugng nay cd trinh do 
nhgn tinic phap lugt, hgc vin, dja vj xa hdi, 
tdn giio khic nhau song Igi cd didm ehung 
Ii dang ttong tinh ttang can vay tidn dd 
phyc vy cac nhu eiu eip bach eua bin tiian 
nhu: Vay vdn kinh doanh, chiia trj bdnh 
hilm ngheo, vay mua sam... ndn dd ding 
chip nhin mgi didu kidn cho vay mi 
khdng nhan thiie diy du vd sy nguy hidm 
khi ky cie giiy td giao dich vay ng, lim 
phat sinh cie vin dd phip ly sau niy. 

Dudi gde do tim Iy hgc xi hdi, cd thd 
giii thich eo ehd eua hidn tugng niy, dd Ii 
do ngudi di vay dang d ttong tinh ttang bj 
im thi. Am thj dugc hidu Ii vide ci nhin 
(nhdm ngudi) tidp nhin vi lim theo mi 
khdng ed sy phd phin nhiing ydu ciu tii 
raOt ngudi hogc mdt nhdm ngudi nhit 
dinh. MOt ngudi binh thudng se khdng 
bao gid lya chgn didu gi bit loi cho minh, 
nhung ddi vdi ngudi di vay, do dang bd 
tic, rit cin tidn ndn thudng mit einh giac, 
dd chip nhin cie ddi hdi phi Iy ciia bdn 

eho vay. Tam ly niy ciing thudng dugc 
thiy d cie nan nhin ttong cac vy liia dio 
da cip. 

Thie hai, thyc tidn didu tta cac vy an lidn 
quan ddn "tin dyng den" va cho vay ngng 
lai cho thiy cd hidn tugng nhidu bj hai 
khdng mudn khai bio hoac khai bao khdng 
trung thue vdi Co quan didu tta (CQDT). 
Theo cie nghidn ciiu cua tam ly hoc phip 
ly, ttong qui trinh didu tta vu an hmh su cd 
thd xuit hidn trudng hgp ngudi bj hai tii 
chdi khai bio. Nguyen nhin ciia tinh ttgng 
ttdn ii do bi hgi cd quan he gin gui vdi ke 
pham tdi (con cai, anh em, hg hing...); bi 
hgi cd tim ttgng xiu hd (bj ke pham tdi 
xim hgi vd danh dy, nhin phim...); hogc 
eung ed thd do sg bj Id nhiing bi mat ddi 
tu... Trong trudng hgp bj hgi c6 hanh vi 
Ideh chuin vd dao ddc vi phap luit, ndu 
thidt hgi khdng qui Idn, hg ciing se tu ehii 
khai bio vdi CQDT. 

Nhu da dd eip d ttdn, ttong cie vu an 
lidn quan ddn "tin dyng den", cd mdt phin 
Idi xuit phit td phia bj hgi. Cd nhiing ci 
nhin chip nhin vay vdi lai suit cao do 
dang cin vdn khdi nghidp, kinh doanh sau 
dd mit kha nang tti ng; nhung Igi cd 
nhung ngudi di vay dd thuc hien cie hinh 
vi bj phip luit cim nhu: Danh bgc, ci do 
bdng di, budn liu, gian lin thuang mai... 
rdi bi ep vidt giiy ghi ng. Nhung ca nhin 
thude nhdm thii hai thudng cd tim ly che 
giiu rayc dich vay tidn thyc cua minh, 
khdng khai bio hoac ndu cd thi chi cung 
eip thdng tin khdng quan ttgng, gay khd 
khan eho toin bd qua trinh dieu tta. Bdn 
cgnh do, c6 nhung vy do thdi gian xiy ra 
da qui liu, qua trinh thu thip, cung ed 
chiing cii keo dai, lim hgn chd hidu qui 
cua cdng tic didu tra, xu ly tdi pham. 

Thu ba, "tin dung den" thudng phat 
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sinh he qui la eie hinh vi vi phgm phcq) 
Iuat nhu: Cudp, cuong doat tii sin, ed y 
giy thuang tich, bat giu ngudi trii phip 
luit... Khi ngudi di vay khdng edn kha 
nang tri ng, cie ddi tugng ddi ng thud se 
de dga, hinh hung, sidt ng, sii dung bgo 
lye, gay mit an ninh ttit tu d dia phuong. 
Nhidu trudng hgp ngudi thin, gia dinh cua 
con ng cdn bj khiing bd, uy hiep tinh thin 
bang nhung thu dogn khic nhau (dat quan 
tii trudc cua nhi, co quan; ndm chit bin 
vio nha; din td rod hdu xiu ei gia dinh con 
ng...). Chinh viec bj khiing bd tinh than, 
de dga cdng vdi tinh trang d vio the ydu 
khi di vay ndng mi khdng cd giiy td 
chiing minh mdc lai suit cat ed ndn eie hi 
hai thudng tim cich tranh ne, khdng hgp 
tic vdi CQDT, thim chi cdn chip nhin 
nhin tidn bdi thudng khi hi dinh dip sidt 
ng... Diy ciing Ii khd khan diu tidn mi 
cac Didu tta vidn khi thu ly cie vu an hdn 
quan ddn tin dung den phii ddi mat. Didn 
hinh Ii vy cdng ty tii chinh Nam Long hi 
Cdng an tinh Thanh Hoi triet phi eudi 
nam 2018 vi dua ra xet xu so thim vio 
ngay 25/11/2019, dai dien Vidn kidm sit 
phii dd nghi hoin phidn xet xu tii luc md 
diu phidn toi do ehi cd 01 ttdn tdng sd 89 
ngudi dugc trieu tip cd mat theo ydu eiu 
cua Toa in. Nguydn nhin ehinh dugc xic 
dinh Ii do hg Io nggi cho sy an toin eua 
bin thin vi gia dinh. Thuc td ttdn cho 
thiy, dd ngan chin tdi pham vd "tin dung 
den", cin thidt phii ed cie bidn phap 
phdng ngiia, ngin chin hidu qui ban ddi 
vdi cie bing nhdm, td chiic tdi pham. 

2. Mot sd giai phap diy lui toi pham 
vl "tin dung den" 

Tu nhiing phin tich tren, tic gii dd xuit 
mdt sd giii phap gdp phin diu tranh ed 
hidu qui vdi ioai tdi pham niy nhu sau: 

Mgt Id, ddi vdi eae vu in cd hen quan 
ddn "tin dung den" vi cho vay lai ngng, 
ddi hdi Didu tra vidn nam viing kidn tiiuc 
phip luit, nghidp vu ciing nhu kidn thiic 
tam ly hgc nghidp vu. Dau tidn, Didu tra 
vidn can dd xuat cap trdn vl luc lugng, 
phuang tidn tham gia bio vd an toin cho 
bi hgi v i ngudi thin. Ben canh dd, can 
kheo leo tidp can, ddng vidn vi thuydt 
phyc bj hgi binh fTnh hgp tic vdi CQDT. 
Die bidi; can ehu y nghidn eiiu dac diem 
tim Iy eua ngudi bi hgi eiing nhu ngudi 
thin ciia hg; trudc khi tidp xuc phii tidn 
hinh xic lip tim Iy thuin chieu va lua 
chgn cie bidn phip tie ddng tim ly phu 
hgp vdi ddi tugng, tii do, ning cao hidu 
qui cua hogt ddng didu tra. 

Hai Id, nhu da phan tich, bi hai tiong cie 
vu an Uen quan ddn "tin dung den" phin Idn 
Ii cie ci nhin, td chiic ed nhu ciu vd vdn. 
Hg tim den "tin Amg den" vi Idiong cd didu 
kidn tidp can nguwi tin dung chinh tinic 
hogc ngai cie thii tue phidn ha, mat tiidi 
gian ciia ngin hing. Vi ihd, bdn cgnh vide 
tridn khai cie bidn p h ^ kiem tra, giim sit 
boat ddng ciia he ihdng tai chinh, tang 
cudng cie chd tii xu Iy hogt dgng "tm dung 
den" vi cho vay lai nang vdi nhidu hinh 
thiic bidn tudng nhu hidn nay; can thidt phii 
xay dung co chd tai chinh gii^ cho ngudi cd 
nhu ciu vay vdn dugc tiep can vdi ngudn 
tidn tii ngin hang va eae td chuc tin dimg 
vdi muc lai suit hgp ly, hgn chd ngudn 
khich hang ciia "tin dung den". 

Ba Id. cie co quan quin ly nhi nude va 
thdng tin dai ehung can tang cudng tuydn 
truydn vd he qui phip ly cua vide tham gia 
boat ddng '*tin dung den" va eho vay lai 
nang; dgc bidt can tridn khai cie Idp tip 
huin tgi cdng ddng (nhit Ii khu vuc ndng 
thdn vi midn nui), trang bj cho ngudi din 
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kidn thiic eo ban ciing nhu ky nang ddi phd 
vdi phuang thiic, thii dogn vi hiitii thiic 
bidn tudng cua tdi phgm "tin dung den", 
nhat Ii hinh thiic eho vay qua mgng, ling 
dyng didn thoai thdng minh mdi xuit hidn 
thdi gian gin diy. Bdn canh dd, cin 
khuyen cao, hudng din ngudi din khi gap 
khd khan vd tii chinh cin tim ddn cae td 
chiic tin dyng, ngin hang tin cay dd dugc 
hd ttg, tu vin vi Iam thii tyc cho vay vdi 
lai suit theo quy dinh. Ngoai ra, thidt lap 
cie dudng diy "ndng" vi hdm thu td giac 
tdi pham, kjp thdi tidp nhgn, xii Iy thdng 

tin lidn quan ddn "tin dung den" vi cho vay 
lai nang, khdng cho Ioai tdi pham nay cd 
dieu kidn phit tridn.n 

Tai lieu tham khao: 
1. Nguyin Nhu Chiln (chii bien) (2017), 7am ly 

hgc trong cong tdc Cong an, Hgc vien Canh sat 
nhan dan. Ha Noi. 

2, BO C6ng an (2019), Kiyeu Hpi thdo khoa hoc 
"Th\rc trang boat dong "Tin dyng den" va nhung van 
de dat ra doi vcri cong tac quan ly dau tranh phong, 
chong toi pham va vi pham phap luat lien quan den 
"Tin dimg den" ciia lire lugng Canh sat nhan dan". 

BY NANG THVC HANH... 
(Tiep theo trang 30) 

cuong dam tte era lihidu lin, giy hiu qui 
nghiem ttgng) dd ngan chan ngudi do bd 
ttdn, tidu buy vit chiing, xda diu vdt phgm 
tgi. Vide bit giii ngudi pham tgi kjp tiidi la 
thd hidn thii dd xd Iy kidn quydt cua cie eo 
quan tidn hanh td tung ddi vdi loai tgi pham 
nay. Do viy, khi cd du tai lidu, chiing cii 
ehiing minh tinh cd can cii eua vide bat 
ngudi hi giii ttong trudng hgp khin cip, 
ein thiet phii gia han tgm giii thi KSV dd 
xuit vdi lanh dao VKS phd chuin ngay. 
Trudng hgp hd so chua the hidn rd can cii 
dl giu ngudi trong trudng hgp khin cip 
hoae ngudi bj giii khdng nhin tdi, cie 
ehiing cii ttong hd so cd miu thuin hogc 
trong trudng hgp cin thidt khic thi KSV 
trye tidp ggp, hdi ngudi bi giii trude khi 
bio cao lanh dgo VKS xem xet, quydt 

dinh vide phd chuin. 
2.5. Th^c hdnh quyen cong td, kiim 

sdt viec ra cdc quyet dinh gidi quyet 
nguon tin ve toi phgm 

Kidm sit vidn phai thudng xuydn bam 
sat tidn do giii quydt ngudn tin vd tdi 
pham, kidm sit chat che kdt qui giii quyet-
eiia CQDT. Khi hdt thdi ban, can cii vio 
kdt qui kidm tta, xac minh ngudn tin vd tdi 
pham, CQDT da tiiy ly giai quydt phii ra 
mgt ttong 03 quydt djnh sau: (1) Quydt 
djnh khdi td vu in hinh su; (2) Quydt djnh 
khdng khdi td vu in hinh su; (3) Quyet 
dinh tam dinh chi vide giai quydt td giie, 
tin bio vl tgi pham, kidn nghi khdi td. 

Trong tiiidng hgp xet thiy CQDT ra 
quydt djnh khdng khdi td vu in hinh sy 
khdng cd can cii thi KSV phii bao cio lanh 
dgo VKS dd ra quydt djnh buy bd vi ra 
quydt dinh khdi td vu in hinh su. 

Khi xem xet, kidm tta, ddi chidu cie 
thdng tin, tai lieu thu thgp dugc, VKS phii 
bio dim CQDT ra quyit dinh tgm dinh chi 
vide giii quydt td giac, tin bio vd tdi pham 
khi cd du cin cii quy dinh tai Didu 148 
BLTTHS nam 2015.n 
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