
KHOA HOC CONG NGHE 
5603/2020 
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trong dau thau quyen van hanh cung ung djch vu xe buyt 
6 Viet Nam va kien nghj sua ddi 
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Trddng Dgi hoc Giao thong van tai - Phan hieu tgi TP. Ho ChiMinh 

TOM TAT: To chi/c dau thau quyen v|n hanh nhim 
tao tinh canh tranh trong nganh van t l i hanh khach 
cong cpng (VTHKCC), lua chon va giao quyen van 
hanh cho cac nha van hanh co dii nang lyc, khuyen 
khich cac nha thau tiet kiem chi phi va nang cao 
hieu qu^ khai thae la het sire can thiet Tuy nhien, 
do mot so quy dinh phap luat chua that su phu 
hop trong ITnh vuc dau thau noi ehung va dau thau 
quyen vgn hanh eung ung d|ch vu xe buyt noi neng 
khien eho tu n§m 2013 den nay cong tac dau thau 
quyen van hanh eung ung d|ch vu xe buyt tai TP 
Ho Chi Minh khong the thye hien dupe 

Bai bao tap trung phan tfeh nhung ca h$i va thach 
thdc do cac quy dmh moi ve dau thau anh hudng 
den cong tae dau thau quyen van hanh eung img 
dich vu xe buyt va de xuat cac kien nghi sua doi bo 
sung de cong tae dau thau quyen van hanh eung 
dng dich vg xe buyt dugc tnen khai co hieu qu i 
trong thuc te, 

Tllr KHOA: The che, dau thau, quyen van hanh, 
chat luong djch vg xe buyt. 

ABSTRACT: There are some purposes of 
organizing the bus route tendenng and operation-
creating the competition in the public transport 
industry, actively select and assign operating rights 
to qualified operators, encourage contractors to 
save costs, improve the efficiency of operation 
However, because some regulations are not really 
suitable in the field of bidding in general and 
bidding for the right fo operate and provide bus 
services in particular, the bidding to operate and 
provide bus sen/ices in Ho Chi Minh City from 2013 
to the present can not be done 

The paper has focused on analyzing the 
opportunities and challenges caused by new 
bidding regulations, which affect the bidding 
for bus service operation. In addition, the paper 
proposes to amend and supplement regulations 
so that the bidding to operate bus sen/ices can be 
implemented in practice. 

KEYWORDS: Institutional, bidding, rights to 
qualified operators, bus service quality 

1. CAC VAN BAN QPPL HI^N HANH VA A N H 
HUdNG CCiA CHUNG D^N C 6 N G TAC O A U T H A U 
QUYiN VAN H A N H CUNG Û NG DjCH VU XE BUVT 

Van ban QPPL ed gia tn va hieu lUe phap ly eao 
nhat hien nay trong ITnh vUc dau thau la Luat Dau thau 
43/2013/QH13 [1]. Luat nay va cac van ban dUdi luat 
tuong Ung ra ddi da tao ra nhUng eO hpi va thach thurc 
mdi cho eong tac dau thau quyen van hanh cung irng 
djeh vu xe buyt tai TR Ho Chi Minh ndi neng va tren ea 
nUde ndi ehung. NhCrng anh hudng eiia cac van ban 
QPPL ve dau thau den edng tac dau thau quyen van 
hanh cung Ung djch vy xe buyt cd the dupe tdm tSt nhU 
sau (Bdng 2.1): 
Bing 2.1. Cie vin bin QPPL ve diu thau quyen van hinh eung 

ung dich vu xe buyt 

TT 

1 

Ten van b i n 

Luat Dau thau 
sd 43/2013/ 
QH13 

CO hpi 

Bo sung dinh nghia 
ue goi thau phi tu van 

Bo sung quy dmh 
cung cap san pham, 
dicti vu cong 

Uu dai cho cac nha 
thau quy mo nh6 khi 
tham gia di/thSu cac 
g6ithautiJvan,phitU 
van va xay l ip 

Thach thiYc 

Hop tfong tton goi 
la loai hop dong co 
bin (goi th^u cung 
capdichvuphituvan 
don gian gia tn hop 
dong dudi lOtydong 
phai ap dung hop 
dfing tron goi) 

Ap dung hinh thirc 
lua chon qua mang 
doi hoi cac nha thau 
phai CO kien thirc, co 
can bo chuyen trSch 
ve dau thau 
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TT 

2 

3 

4 

Ten van b in 

Nghi dmh so 
63/2014/ND-
CP[2] 

Thong tU so 
14/2016/TT-
BKHOT [3] quy 
dmh chi tiet 
lap ho sa mdi 
thau dich vu 
phituvSn 

Nghl dmh so 
32/2019/ND-
CP[4]qu/dinh 
giao nhiem vu, 
dat hang hoac 
dau thau cung 

dich uu cong 
SL/ dung ngan 

t i / nguon 
kinh phi chi 
thudng xuyen 

Co hoi 

Phuong thirc dau 
thau mot giai doan 
hai till ho so duac ap 
dung cho dau thau 
rong rai, dau thau 
han che doi vdi gdi 
thau cung cap dich 
vu tu van, dich uu phi 
tu'van, mua sim hang 
hda, xay lap, hon hop 

Quy dmh chi tiet lap 
ho sa mdi thau dich 
vu phi tu van kfem 
theo mau ho so mdi 
thau (HSIWT) dich vu 
phi tu van 

Khuyen khich thUc 
hien theo hinh thdc 
dau thau, cac ddn vi 
phai CO don gia canh 
tranh, Cac dOnvi phai 
dim b io chat lugng 
dich uu do minh cung 
cap 

Thach thurc 

Cac quy dmh lUa 
chon nha thau cung 
cap sin pham, dich 
vu cong con rat so si l , 
khd tnen khai thuc 
hien trong thuc te 

l^au HSMT dich vu 
phi tu uan chi duoc 
quy dinh ap dung 
cho cac goi th iu co 
gia tn nhd hon 10 ty 

Ve hoat ddng dau 
thau cung cap sin 
pham, dich uu cdng 
ich, Nghl dinh so 32 
khong cd cac hudng 
dan cu the 

TUcae phan tieh dSdng2./ chothay, dich vu van tai 
hanh khach bang xe buyt trong dd thi dupe djnh nghTa 
la mot loai hinh djeh vu phi tu van. Do do, khi td chdc 
dau thau lua chpn don vi van hanh cung Ung dich vu 
xe buyt se sir dyng mau ho so mdi thau djch vy phi tu 
van ban hanh kem theo Thong tu so 14/201 eAT-BKHOT, 
tranh viee phai van dung sir dyng mau ho so mdi thau 
mua sam hang hda nhutrude day tUng khien eho eong 
tac lap HSMT va hd so dU thau (HSDT) gap nhieu bat 
cap. Quy djnh chi tiet ve lap ho so mdi thau dich vu phi 
tu van va mau HSMT djch vy phi tU van dUOc ban hanh 
tao thuan lpi va tinh hop quy cho viee xay dung HSMT. 
Ve phuong thdc dau thau, viee ap dung phuong thdc 
dau thau mpt giai doan hai tiii ho so doi vdi cae goi thau 
cung Ung dieh vu VTHKCC bangxe buyt co gia tn tren 10 
tyddng va phuong thUe mdt giai doan mpt tui ho so doi 
vdi eae gdi thau eung irng djch vy VTHKCC bang xe buyt 
CO gia tri dudi 10 ty dong. 

Quy dinh cung cap san pham, djeh vu cdng dupe 
bo sung trong Luat Oau thau 43/2013/QHl 3 la mpt 

diem mdi cCia Luat va da tao ra hanh lang phap ly budc 
dau de cu the va ehuan hda cae quy dinh ve dau thau lya 
chon nha thau eung Ung dich vu VTHKCC trong eac do 
thi ndi ehung va tai TP Ho Chi Minh ndi rieng. 

Viee Uu dai eho eae nha thau ed quy mo nhd khi 
tham gia dU thau cac gdi thau tU van, phi tU van va xay 
ISp cung se tao dieu kien thuan lOi, khuyen khich c^c 
doanh nghiep, hop tac xa cung Ung dich vy van tai tren 
dia ban thanh pho {ma hau het ed quy mo nho va thupc 
ddi tuong duac hudng Uu dai tham du thau). 

Ben eanh nhQng thuan loi neu tren thi mpt so kho 
khan cung phat sinh trong cong tac dau thau do cac quy 
dinh mdi khong that sU phu hop vdi dae thii eua nganh 
VTHKCC, cu the: 

1) Luat Dau thau 43/2013/QH13 quy dinh hop 
dong trpn gdi la loai hop dong eo ban va cac gdi th^u 
cung cap dich vu phi tU van don giSn gia trj hpp d6ng 
dudi 10 ty dong phai ap dung hop dong tron gdi. Trong 
khi do, do tinh dae thu, boat ddng eung Ung dich vy van 
t^i khong phiJ hpp vdi loai hop dong trpn gdi. Ly do la: 
Thdi gian hpp dong keo dai (5 nam), tat yeu cd sU bien 
dpng ve ehi phi nhien lieu va tien luong, khi do can dieu 
ehinh dinh mUe, dOn gia van ehuyen eho phii hop; khoi 
luong van ehuyen eung thudng xuyen thay doi theo nhu 
eau di lai, khong the giCrcd djnh; 

2) Yeu eau du toan gdi thau phai bao gom tat ea eac 
ehi phi cho cac yeu td rui ro va ehi phi trupt gia eo th^ 
xay ra trong qua trinh thUc hien hop dong, gay kho khan 
rat Idn cho viec tinh toan va phe duyet dutoan do thieu 
CO sdva hudng dan can thiet; 

3) Mau HSMT djeh vu phi tu van ban hanh k^m theo 
Thdng tU sd 14/2016/TT-BKHOT chi dUpe quy dmh ap 
dung eho cac gdi thau cd gia trj nhd hon 10 ty dong. Do 
do, cae gdi thau phi tU van ed gia gdi thau Idn tren 10 ty 
v ln chua cd quy djnh rieng ve HSMT ma phai chinh sCra 
lai mau HSMT nay di ap dung cho phu hpp; 

4) Djch vy VTHKCC bang xe buyt la mot loai djch vy 
cdng ich, PhUdng thUc lua chpn don vj eung dng djch 
vu dupe khuyen khich la dau thau. Hinh thUe dat hang 
chi ap dyng khi thda man eae dieu kien neu tai Dieu 17 
cua Nghj djnh so 32/2019/ND-CP. Neu gdi thau khong 
CO tinh hap dan ve tai ehinh, khong mang lai lOi nhuan 
nhu mong dpi eiia nha van hanh hoac chi cd 01 nha van 
hanh tren thi trudng do rao can nhap nganh qua Idn thi 
viec ap dyng phuong thUe dau thau rat kho khan. D^ng 
tiec rang, eac yeu td can trd ap dung phuong thUc dau 
thau neu tren deu xuat hien trong ITnh vUe VTHKCC: 

+ Do ngan saeh han che va mpt so eae quy dinh eon 
ehua ro rang nen viec tinh dung, tinh du trp gia eho eac 
don vj van hanh trong nhUng nam vda qua taiTP. Ho Chi 
Minh khong dUOc thuc hien kip thdi, gay khd khan rat 
Idn eho boat ddng eiia don vj van hanh va do dd nhi^u 
don vi khong mudn tiep tue hoat dpng eung Ung djch 
vu van tai. Tinh hap dan ve tai chinh cua cac gdi thau 
khong eao khien cho nhieu gdi thau tuy da to ehirc daii 
thau nhieu lan van khdng ed nha thau tham gia hoac chi 
CO don vj dang cung Ung dich vu tren tuyen la don vi 
tham gia duy nhat [5]; 
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+ De nang cao chat lUpng djch vu van tai tren eac 
tuyen xe buyt, cae tuyen xe buyt to chUe dau thau quyen 
van hanh thudng yeu cau dau tumdi phQOng tien.Trung 
binh doan phuong tien tren moi tuyen ed quy mo 15 - 20 
xe thl nha van hanh phai dau tu 20 - 25 ty ddng thi mdi 
dii dieu kien tham gia dau thau quyen van hanh tren 
tuyen. Chi phi dau tu Idn la rao c^n khien rat it doanh 
nghiep mdi tham gia vao nganh VTHKCC; 

-i- Thdi gian khau hao eua phUdng tien tinh toan 
trong djnh mdc chi phi van hanh cua TP. Ho Chi Minh 
ban hanh kem theo Quyet dmh so 23/2012/QD-UBND 
la 7 nam nhung quy djnh trong quy ehe dau thau, dat 
hang dich vu cdng fch theo Quyet djnh so 53/2015/QD-
UBND ciia thanh pho tdi da la 5 nam. NhUvay, thdi gian 
thUc hien hop dong dau thau chua dii de nha eung Ung 
dich vy khau hao phuong tien. Neu sau khi ket thiic hpp 
dong 5 nam ma nha thau khong tiep tyc trung thau 
quy^n van hanh thl khdng the hoan von dau tu mua 
sim phuong tien. Day cung la ly do khien cae doanh 
nghiep khong thay an toan khi tham gia dau thau quyen 
van hanh tren eac tuyen mdi hoac tuyen ph^i dau tu mdi 
phuong tien. 

2. TINH HiNH THl/C Hl|N C 6 N G TAC OAU THAU 
QUY^N VAN H A N H TRgN CACTUY^N XE B U V T T A I TP. 
H 6 CHf MINH 

TQ nam 2007 den nam 2011, Trung tam Quan ly va 
Dieu hanh VTHKCC trien khai eong tac dau thau khai 
thae dich vy van tai bang xe buyt tren 12 tuyen, trong 
do chi cd 6 tuyen la thUe hien dau thau thanh edng va 
dUa vao khai thae hoat dpng theo ket qua dau thau la 
cac tuyen so 07, 54,126, 36, 87 va 44. Cae tuyen cdn lai 
sau khi chu dau tuda mdi thau lan 2, lan 3 nhUng khong 
cd nha thau tham gia du thau (ngay ca don vj dang dam 
nhan hoat dong tren tuyen) nen Sd GTVT da ed van ban 
cho phep ngdng eong tac dau thau [5]. 

TQnam 2013, khi ap dung Luat Dau thau mdi, viee 
xae djnh gia gdi thau trd nen khd khan hdn do khong 
xac djnh dupe chi phi du phong: 

- Ngay 17/3/2015, Trung tam Quan ly va Dieu hanh 
VTHKCC cd van ban so 728/TT-KHDH trinh Sd GTVTTP. 
Ho Chi Minh ve phUdng phap xac lap mdc t:y' le chi phi 
du phdng trong gia gdi thau cac tuyen xe buyt. Qua do, 
de xuat phuong an tinh chi phi dQ phdng cho eac gdi 
thau khai thae van tai eac tuyen xe buyt ed trp gia lam 
CO sd de du phong eae khoan kinh phi dUdc danh cho 
cong tac dieu ehinh gia tri hop dong tren tuyen do tang 
chuyen theo nhu cau; dieu chinh tang cU ly tuyen do sap 
xep lai luong tuyen, phan luong giao thong, dieu chinh 
chi phi chenh leeh gia nhien lieu trong dan gia chi phi 
van ehuyen theo thdng bao lien SdTai ehinh - Sd GTVT 
TP. Ho Chi Minh... tai thdi diem khai thae gdi thau; 

- Cho den nay, Trung tam Qu^n ly Giao cong eong 
cong van ehua nhan dQoc y kien chi dao eiia Sd GTVT ve 
phuong phap xae lap mQc t)/ le chi phi dU phong trong 
gia gdi thau cac tuyen xe buyt; 

- Nguon von giao du toan kinh phi trp gia xe buyt 
duoc giao hSng nam, trong khi de thUc hien eong tae 
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dau thau thi thdi gian toi thieu la 3 nam hoae se la tii 
5 din 7 nam. Viee nay doi hdi can co chinh sach ve tai 
ehinh eiia UBNDTP. Ho Chi Minh trong giai doan dai (tif 
3 den 7 nam) de d^m bao nguon tai chinh eho doanh 
nghiep van tai dau tU phuong tien, hoat dpng tren 
tuyen. Ngoai ra, do viee thUc hien dau thau phai luong 
dinh ea nguon von du phdng vi vay ma kinh phi giao 
dutoan cua UBND Thanh pho la rat Idn (ed the len tren 
10.000 tyddng). 

Vl eac ly do neu tren, eong tac dau thau quyen van 
hanh cung Qng dich vy xe buyt da tam ngUng tQ nam 
2013 den nay trong khi viee to chQc dau thau de tao tinh 
eanh tranh trong nganh, lUa chpn va giao quyen van 
hanh cho eac nha van hanh ed dii nang lUc, tiet ki&m chi 
phiva nang cao hieu qua khai thae la het sifc can thiet. 

3. KliN NGHj SOTA D 6 | CAC QUY DjNH Hl|N 
H ANH NH AM "Md CLTA" CHO HOAT DONG DAU TH AU 
Q U Y I N V A N H A N H C U N G CTNG DJCH v u XE BUYT 

3.1. Kien nghj ap dung hmh thuTc htfp dong dieu 
chinh theo dtfn gia cho tat ci cac goi thau cung lifng 
djch vu VTHKCC bang xe buyt 

Xet dae thu ciia nganh cung Qng dieh vu VTHKCC: 
Mpi boat dpng san xuat kinh doanh ciia nganh deu 
phy thupc rat Idn vao nhu cau di lai cua hanh khach. 
Ban than nhu eau di lai ciia hanh khaeh lai la mgt yeu 
to thudng xuyen bien dpng do chiu tae dpng eiia nhieu 
cae yeu to khac nhau cua ddi song xa hoi nhU: phat tnen 
ddthj , phat trien kinhte-xa hpi, bien dong dan so... Khi 
cd sU bien ddng ve nhu cau, tat yeu can dieu chinh lai 
eae thong so ky thuat khai thae tren eac tuyen xe buyt 
cho tuong Qng nhU: dieu ehinh lai 16 trinh, dieu chinh 
lai thdi gian hoat dong, so chuyen xe, gian each chay 
xe.... Do vay, viec xae dinh ro ve khdi lUpng dieh vu eung 
Qng (so ehuyen xe can thiet) ngay tai thdi diem lUa chpn 
nha thau va dam phan ky ket hpp dong trong linh vUe 
VTHKCC la khong thQc te. NgUpc lai, neu chii dau tu ap 
dat mot each chu quan cac thong sd nay va khong thay 
ddi trong suot thdi gian thUc hien hop dong se lam eho 
viec eung Qng dieh vy khong theo kjp sQ bien dong nhu 
eau va trd nen kem hieu qua. 

Cac phan tich tren cho thay, viec ap dung hinh thQc 
hop dong tron gdi trong linh vuc nay la khong phu hop. 
Hinh thUe gia hpp dong phii hpp nhat vdi cac hop dong 
eung Ung djch vu VTHKCC la hdp dong dieu ehinh theo 
ddn gia. Vl ban than don gia van chuyen hanh khaeh eong 
edng cung khdng theo gia thj trudng ma theo quyet dinh 
phe duyet ciia UBND Thanh pho Khi UBND Thanh pho 
phe duyet bd ddn gia mdi ma hinh thUe hpp dong la tron 
goi thl chu dau tU cung khong the dieu chinh lai gia hop 
dong theo don gia mdi cho nha thau. Dieu nay la thieu 
cong bang cho nha thau tham gia dau thau vi cac doanh 
ngiep dat hang theo quy djnh van dUOcdieu chinh gia trj 
hpp dong dat hang theo don gia mdi. 

Dieu nay mau thuan vdi quy dinh mdi ve ky ket, 
thue hien va quan ly hop dong trong Luat Dau thau 
43/2013/QH13 va Nghj dmh so 63/2014/ND-CR trong 
do "Hpp dong trpn gdi la loai hpp dong co ban. Khi 
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quyet djnh ap dyng loai hop dong theo gia co dinh hay 
theo gia dieu chinh, ngudi phe duyet ke hoaeh iQa chpn 
nha thau phai bao dam loai hop dong nay phii hpp hdn 
so vdi hpp dong trpn gdi. Doi vdi gdi thau cung cap dieh 
vu tu van, dieh vy phi tu van don gian (gia tri hop dong 
dudi 10 ty dong); gdi thau mua sam hang hda, xay lap, 
hon hop c6 quy md nho (gia trj hpp dong dUdi 10 ty 
dong) phai ap dyng hpp dong trpn gdi". Day la mot "niit 
that" quan trong can thao gd trong qua trinh trien khai 
cong tac dau thau lUa chon quyen van hanh cung Qng 
dieh vu VTHKCC tai Viet Nam ndi ehung cung nhu tai TR 
Ho Chi Minh ndi rieng. 

3.2. Kien nghj Chinh phu ban hanh cac hUdng 
dan chi tiet ve liTa chon nha thau cung ufng dich vu 
VTHKCC bang xe buyt' 

Cung giong nhu viec cung Qng thuoc va thiet bj, 
vat tu y te, nganh VTHKCC eung ed nhUng dae thii rieng 
nen khd ap dung eae quy dinh ehung, hoac cac quy 
dinh hudng dan mang dae thu eiia linh vUe xay dUng. 
No cung ddi hoi eae quy djnh hudng dan ehi tiet va dae 
thil de thuan tien trong viec ap dyng va dam bao ap 
dung dung phap luat trong ITnh vUc nay. Hien nay, eae 
quy djnh lUa chon nha thau cung cap san pham, dich 
vu cong con rat sd sai, khd trien khai thue hien trong 
thuc te. 

3.3. Kien nghj bo sung nhufng quy dinh cu the 
cho mau HSMT djch vu phi tUvan co co gia trj Idrn hon 
lOtydong 

Thdng tuso 14/2016ArT-BKHDT ban hanh kem theo 
mau HSMT djch vy phi tU van. Tuy nhien, dieu bat cap la 
mau HSMT dieh vu phi tU van nay chi dupe quy djnh ap 
dung chd cac gdi thau c6 gia tri nhd hon 10 tyddng. Cae 
gdi thau phi tu van ed gia gdi thau Idn tren 10 ty dong 
van chUa co quy djnh rieng ve HSMT ma phcii chinh sQa 
lai mau HSMT nay de ap dung eho phii hop. Do vay, de 
thuan loi cho eong tae dau thau, kien nghi chinh sQa, bo 
sung cae quy dinh can thiet de ap dung eho gdi thau 
tren 10 ty dong, tranh viec van dung de dan den tinh 
trang tuy tien va ap dyng sai phap luat, 
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