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Tham khao kinh nghiem ve hoat dong cuu ho tren bien 
cua mot sd quoc gia va bai hoc ap dung ddi vai Viet Nam 
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TOM T A T : Hogt dong ciru hd (CH) tren bien c6 l|ch 
sd lau ddi, gan hen v6i viec phat trien hogt dgng 
hang h^i, danh b i t hai s^n cCia nhieu quoc gia tren 
the gidi Oe lam ro mdt so kien nghi voi co quan 
nha nuac co tham quyen Viet Nam ve hogt dqng 
CH tren bien thi viec tim hieu hoat dong nay ciia 
mpt so quoc gia tren the gioi, diic rut nhCing kmh 
nghiem lam co sd cho nhung kien nghi, de xuat la 
viec iam can thiet Phat trien hoat dgng CH tren 
bien cang d^c biet co y nghTa han trong boi c^nh 
Viet Nam la quoc gia co bd bien dai, co loi the phat 
tnen ve cang bien, van tai bien va la npi dung quan 
trong trong thuc hien chii truong, dinh huang cua 
D^ng, Nha nuoc ve phat tnen kinh te bien trong 
thdi gian sip toi. 

TL/ KHOA: Ciru hg tren bien, kmh nghiem va bai hgc 

ABSTRACT: Maritime salvage activities have a 
long history, associated with the development 
of maritime, fishery activities of many countries 
around the worid in order to propose some 
recommendations on maritime salvage operations 
to the Vietnamese competent authorities, we need 
to study these activities, learning experiences in 
some countries The development of maritime 
salvage operations is even more meaningful 
in the context that Vietnam is a country with 
long coastline, development advantages in 
seaports, shipping and is an important content in 
implementing guidelines and orientations of the 
Party and State on the development of marine 
economy in the coming time, 
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1 . K H A I Q U A T VE H O A T DdNG CH T R E N B I^N COA 

SINGAPORE, NHAT B A N , ANH QU6C, HOA KY 
Dae diem ehung eua hoat dpng CH dupe thuc hien 

tren nguyen t ic : Doi tugng la tai san la tau bien, vat the 
trdi dat tren bien va ngudt sQ dung cac tai san nay ehua 
d mu'c do nguy hiem hoae bi de dpa den tinh mang. 

Theo xu the, gan day hoat dong CH ehu trong hdn den 
eae eong viee nhQ phdng chong d nhiem tran dau tQcae 
tau bien do tai nan, khac phue sQ ed khi tau bien chd 
dau hanh trinh tren bien hoae tryc vdt cae tau thuyen 
bj chim dSm. 

Ve md hinh to chQe eae to chQc CH tai Singapore, 
Nhat Bin, Anh Quoe, Hoa Ky phan Idn la cac to chQc 
CH ehuyen nghiep do doanh nghiep tU nhan hoac iQc 
luong quan dpi thUe hien. Tai Hoa Ky, to chQc CH con 
dupe thanh lap theo eae dja phuong cua tdng bang. Cac 
quoc gia deu quy dinh trudng hpp CH vQpt kha nang 
ciia trang thiet bi CH thQdng mai se dUOc quan dpi, eanh 
sat bien... cung cap trang thiet bj de eac to chQc CH sQ 
dung, mye dieh giam thieu toi da ton that ve tai san, 
nhat la van de d nhiem mdi trudng, phdng ehdng tran 
dau tren bien trong eac trUdng hpp tau thuyen bi dam 
hoac hang hda chuyen ehd tren tau ia nhien lieu hoac 
hang nguy hiem. 

Hoa Ky, Anh Quoc, Nhat Ban deu la nhQng nUdc da 
tham gia Cdng Ude quoe te ve CH nam 1989 - SALVAGE 
1989 (tinh den het nam 2019 da co 74 quoc gia la thanh 
vien ciia cong Udc nay, hien nay Viet Nam va Singapore 
ehua la thanh vien eiia Cdng Ude SALVAGE 1989). 

Quy dinh quoc te yeu cau tat ea eae tau cd nghia vy 
qudc te de cung cap sU ho trp hop ly cho cac tau khac 
gap nan trong viec cQu mang song, nhung khdng cd 
nghia vu phai eo gang cQu tau bang mpi gia. Bat ky de 
nghj ho tro CH ed the bi tU choi, nhUng neu no dugc 
chap nhan, mot hop dong se hinh thanh de cho ngQdi 
CH thanh eong quyen nhan phan thudng, ehi phi CH 
theo Cdng Udc 1989. Neu phan ioai theo vj tri, tinh chat 
cdng viee, hoat dpng CH tren bien thi eo eac loai sau day: 
CH ngoai khoi, CH trong khu vUc cang, CH hang hda va 
thiet bj, pha hiiy xac tau, CH tau noi... 

2. NGUON TAI CHiNH CHi TRA CHO HOAT D 6 N G 
CH TR^N BIEN TAI SINGAPORE, NHAT BAN, ANH 
QUdC, HOA KY 

Hau het cae hoat dpng CH sau khi ket thuc, chii tai 
san dupe CH eo traeh nhiem ehi tra theo thda thuan giUa 
hai ben. Khoan tien nay co the la mot khoan eo dinh, 
dua tren co sd"thdi gian CH va trang thiet bj CH dap Qng 
yeu eau" hoac bat ky dieu khoan nao khac ma ca hai ben 
dong y. Hop dong cung ed the quy dinh r5ng thanh toan 
ehi den han neu boat dpng true vdt thanh cong hoae 
thanh toan den han ngay ca khi hoat dong khdng thanh 
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edng. Cho den nay, hinh thire hdp dong tryc vdt pho 
bien tren toan the gidi la Thoa thuan CH tieu chuan cua 
Lloyd (2011) (mpt thoa thuan trong tai theo luat eiia Anh 
do Hpi dong Lloyd, London quan ly). 

Tai Hoa Ky, trong CH thuan tuy khi khdng cd hpp 
dong glQa chu sd hQu cua hang hda va ngudi CH, viec 
CH tai san bang hinh thdc true vdt thuan tuy phai dUa 
yeu eau CH nay ra tda an ed tham quyen va tien CH 
se dua tren ket qua ciia djch vu va gia tri eiia tai san duoe 
true vdt. Theo do, ed ba yeu cau phai duoc dap Qng: i) 
Tai san phai d trong tinh trang nguy hiem; ii) Cae djch 
vu CH phai duac dua ra mpt each tu nguyen (thuy thii 
doan khong cd nghia vu phai hanh dgng} va ill) Viec true 
vdt phai thanh eong toan bo hoae mot phan. So tien tuy 
thupc vao cac yeu to nhU: khd khan trong boat dong, 
rui ro lien quan den CH; gia trj tai san duac cQu, mQc do 
nguy hiem ma tai san tryc vdt va cae tac dpng den moi 
trudng. Trong mpt sd trudng hop, tien eong CH cd the 
Idn hdn 50% gia trj eiia tai san dupe true vdt (trye vdt 
tai san la co vat, kho bau, tai s^n dae biet...), trong khi 
thong thudng tien CH ehiem khoang tU 10 - 25% gia trj 
eiia tai san duoc cQu. 

Nguyen tac tra tien CH dQpc xae djnh theo thda 
thuan hai ben nhung khdng vupt qua gia trj tai san cQu 
duoc hoae gia tn bao hiem trong trudng hop ton that 
toan bp tai san. Trong trUdng hpp CH la hau qua phat 
sinh cua mpt tai nan hang hai thi ngudi cd loi gay ra 
tai nan hang hai theo quyet dinh ciia ca quan cd tham 
quyen hoae theo phan quyet cua tda an phai ehiu trach 
nhiem ehi tra toan bp ehi phi CH. Trong thyc te, mpt yeu 
cau djeh vu CH deu la trUdng hop khan cap va ngUdi ra 
quyet djnh deu can thiet phSi quyet djnh rd rang, han 
ehe thap nhat sai sdt hoae tri hoan de nghj CH. Viee 
eham hoae ra quyet dinh sai e6 the lam ton that nang ne 
hon nhu dan den viec ngQng khai thae ben eang, giam 
hoac ngirng kha nang khai thae eiia luong hang hai, 
eang bien trong mpt thdi gian nhat dmh. 

Ddl vdi cdng viec CH tren bien, edng udc qudc te 
quy dinh ngoai tien cong CH con cd tien thudng CH 
trong cac trudng hpp dae biet nhQ: TrQdng hop khong 
cQu duoe tai san, hang hda nhung to chQc CH da ed 
hanh dgng CH kjp thoi dQdc chQng minh de giam nguy 
cd, ton that ve d nhiem moi trQdng hoac trong trQdng 
hop da cQu duac tinh mang thuyen vien. Tien thudng 
CH trong trudng hpp nay do chii tau chiu trach nhiem 
ehi tra. 

Trong hoat dgng CH thi lai keo tau de giU eho mot 
tau mat kha nang dieu dpng tranh khoi nguy hiem va 
euoi eiing la dUa tau, hang hda den noi tru an an toan 
de khSc phye la hoat dong quan trong, cd y nghia nhat. 
Tau CH CO the la tau true vdt chuyen dyng, tau tiep te 
ngoai khoi, tau keo, tau thuong mai hoac tau eua ehinh 
phu. Trong boi canh doanh thu td hoat dgng CH cd xu 
the giam xuong. eae ehi phi ve khau hao tau, bao tri, chi 
phi nhan cong ngay eang tang eao, cae doanh nghiep 
CH ehuyen dyng eang can su tro giiip ve tai ehinh eiia 
chinh phu. Nhieu cdng ty CH tai quoc gia nay ed xu 
hudng ky hop dong thdi gian theo gid vdi cae tau keo 
CH eua cong ty van t i i bien hoae doanh nghiep ho trp 

eong nghiep dau khi ngoai khoi de giam chi phi, dae biet 
la nhQng vu viee CH ed nguy hiem, riii ro thap nhutau 
bi hdng banh lat, hdng may khi boat dpng xa bd trong 
dieu kien thdi tiet bien tdt. TrUde lpi ieh cua cpng dong 
trong bao ve moi trUdng bien, sU ho tro tQ ehinh phu ve 
tai chinh hoae trp giOp edng cong cua cpng dong doi 
vdi hoat dpng CH tren bien de dam bao luon cd phUdng 
tien, eon ngudl ho tro trong trUdng hpp vu viec cd nguy 
co thUdng vong, ton that eao va doi hdi ehi phi Idn la 
ngay eang can thiet. 

"" Tai HoaKy: 
Trudng hdp thanh toan hop dong CH t^u bien ma 

ngudi CH bupe phai cam giQ tau de d i m b io thanh toan 
thi viec phan xQ trach nhiem ehi phi se duge phan xQbdi 
tda an lien bang vi trong trUdng hop cam glQtau se gdm 
cac ben ed loi ieh doi khang nhu ngan hang (ben cho 
vay mua tau), eac nha eung cap nhien lieu, thUc pham, 
nhu yeu pham cho tau chua den han thanh toan... Vi 
vay, Hoa Ky quy dinh viee cam giQ tau lam phuong tien 
d i m bao thanh toan hop dong CH se dUOc phan xQ bdi 
tda an lien bang, rat it trudng hpp dugc xet xQ tai toa an 
tieu bang va neu cd eung bude phit tuan theo luat cua 
lien bang. 

* Tai Vuang quae Anh: 

Ve chi tra hoat dpng CH co ban thuc hien theo 
nguyen tae ciia Cong ude CH 1989, rieng Anh bao iQu 
quan diem khi tham gia eong udc, theo do ed quyen 
khong thuc hien cae dieu khoan cua edng Ude ddi vdi 
3 trudng hpp: 1} hoat dpng true vdt d i in ra d viing bien 
npi dja va tat c i cic tau lien quan deu la tau mang quoc 
ed quoe tich npi dja; 11) eae hoat dong true vdt di ln ra d 
vimg bien npi dia va khong cd tau bien nao tham gia 
thue hien true vdt; iii) tai san true vdt la tai sin van hda 
hang hi i eiia thdi tien sd, tai sin khao eo hoae cd gia tn 
lich sQ qudc gia va dang chim d dUdI day bien. 

Tai Anh, hau het cae eong ty bao hiem tai san r i t 
quan tam den qua trinh true vdt bdi vi ho thudng se la 
nhdng ngudi ehiu tr ich nhiem boi thudng eho ehii s6 
hUu tai sin sau khi dupe CH. Cae eong ty b io hiem eung 
nhan thay rSng can co cd che khuyen khich dam bio 
ddi vdi nganh eong nghiep CH de tao dpng lUe hap dan 
eae cong ty CH nhSm mue dieh han che thap nhat eae 
thuong vong, thiet hai. Su quan tam nay ciia eac edngty 
bao hiem den tdviec neu cae hoat dong trye vdt khong 
thanh eong ed the dan den khong chi thiet hai ve tai san 
ma eon dan den cac khieu nai phat sinh giUa chii tau va 
caeben thQ ba do inh hQdng bdi sued true vdt (vidy, sU 
CO tran dau ra vung bien gay thiet hai mdi trQdng). 

* Tgi Singapore: 
Theo Co quan quan ly cang Singapore (MPA), hien 

nay ed 9 cong ty true vdt ed try sd dong tai Singapore, 
eae eong ty nay khi mang thiet bi, tau den thue hien 
boat dpng true vdt CH theo de nghj ciia MPA se dUOc 
Qu tien ve eang phi gl im, lya chon vi tr i neo dau, t^p 
ket ciia tau thuyen, trang thiet bi va dupe neo trong 
pham vi 12 th ing ke td thdi diem ban dau. NhQng Qu 
dai nay cita Chinh quyen Singapore nham giam ehi phi 
cua cac cong ty true vdt, de cao vj the trung tam hang 
hell khu vUc cua quoc gia. Hoat dpng trye vdt CH eua cac 
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eong ty Singapore deu da dat den dSng cap the gidi va 
CO nhiJng giai phap ky thuat hang hi i hien dai, ed the 
cung eap djch vu ehat luong cho khaeh hang va doi tac 
kinh doanh ciia minh ngay c i trong dieu kien khd khan 
hoac moi trudng hoat dong khSe nghiet, dQpc trang bi 
day dii de ho trd mot loat cie hoat dpng khan cap, kiem 
soat 6 nhiem va ho trd hang hai, djch vu lan CH chuyen 
nghiep. Nguon tai ehinh ehi tra hoat dong true vdt CH 
do ehil tau, ehii hang hoac don vj eung cap dieh vu b io 
hiem than tau, bao hiem hang hoa chi tra. TrUdng hpp 
CO tranh chap ve trach nhiem chi tra tien eong giQa cac 
ben se dugc phan quyet bdi toa an. 

* Tgi Nhgt Ban: 
Cac cong ty CH Nhat Ban deu ed Ijeh sQ phat trien 

va thanh lap lau ddi nhu Cong ty TNHH CH va Cong 
trinh Hang haiFukada (thanh lap nam 1910). Mot so tau 
CH Idn eiia cong ty nay nhu tau Musashi dupe trang bj 
can eau noi Idn nhat the gldi, ed kh i nang n ing duoe 
3.700 tan; mgt so tau cd can cau da nang ed kha nang 
xoay 360 dp vdl sUe nang 1.600 tan [1 ]. Xu the eae eong 
ty tryc vdt CH Nhat Bin tap trung vao phan khiie true 
vdt eae tau nam d dp sau hang tram met dudi day bien 
dya vao viec sd hQu eic thiet bi hien dai khong ngudi 
l i i (ROV) hoae ngUdl may (robot) nh im tim each luon 
day cip nang dUdi than tau va dung thiet bi eau ed sQe 
nang Idn lam noi eon tau bj dam vdi phQdng phip thich 
hdp. Chinh phu Nhit Bin rat quan tam den viee tryc vdt 
thanh thai xae tau trong vung bien eita minh nhim d im 
bao an toan hanh hi i va b io ve mdi trUdng bien [2]. 

TQ nam 1978, Nhat Bin da hinh thanh eae khoan tro 
cap de thue day qua trinh ph i dd, tryc vdt xac tau d i m 
thdng qua mpt quy tai chinh va b i t dau tQ nam 1995. 
Quy nay con ho trp chi eho eac edng ty van t i i bien khi 
thuc hien b in eac tau chd dau lau nam (qua tuoi) de chii 
dpng thyc hien ph i dd tau. Dieu nay vQa khuyen khich 
cdng nghiep ddng tau mdi, b io ve mdi trUdng, vUa giam 
thieu nguy ed tai nan hang hai va ho tro eong nghiep 
true vdt xae tau d im . Ngudn tai ehinh chi t r i boat ddng 
true vdt do chu tau, chit hang va co quan b io hiem chi 
t r i ; trQdng hgp tau thuyen bi d i m la tau quan sUse duoc 
Nha nude chi t r i mot phan; tau d i m vd chit thi nguon tai 
ehinh la tien thu duoc do b i n xae tau d i m sau khi trye 
vdt... [3]. 

3. MdT Sd BAI Hpc KINH NGHI$M Cd TH^ VAN 
DUNG D6I Vdl VI | T NAM 

Tren thue te, ranh gidi de phin biet cong tac tim 
kiem cQu nan (TKCN) hoac CH tren bien la rat nhd, vi vay 
khi cd quan ehii tri tiep nhan, xQ ly thdng tin bao nan 
quyet dinh dieu dong phUdng tien tham gia cdu nan 
hoae CH doi vdi mpt vu viec ey the dong mpt vai trd het 
sQc quan trong. Ban chat TKCN do Nha nUdc t r i tien de 
cQu sinh mang eon ngudt dang nguy cap va la hoat dong 
nhan dao, eon b in chat eua CH la cQu tat sin, hang hda 
theo hop dong giao ket va ehi phi CH giQa hai ben thdng 
nhat. Chinh vi vay, eong tac tiep nhan va quyet dmh dieu 
phUdng tien tham gia cita ngudi co thi'm quyen can 
phi i dam b io nguyen t i c thuc sy khach quan, dong thdi 
ph i l CO tinh than traeh nhiem cao. 
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Mdt so bai hoe kinh nghiem ve cdng tae CH tren 
bien ed the van dung eho Viet Nam la: 

- Viee tiep nhan, xir ly thong tin TKCN, CH tren bien 
ban dau phai la eo quan nha node dQpc giao nhiem VIJ 
nh im d i m bao nguyen tac kip thdi, khieh quan, tQ cd 
quan nay se phat di lenh TKCN hoac chuyen sang thye 
hien dieh vu CH doi vdi tUng vy viee. 

- Cae node nghien eUu deu co ca che eho phep eac 
iQc luong nha nUde, d i n sy, doanh nghiep tham gia CH, 
trong khi do tai Viet Nam edn han ehe cho phep cae don 
vt TKCN chuyen dung thuc hien djch vy nay (van de ve 
CO ehe, phuong tien TKCN ehua dap Qng yeu cau lai dat 
tau bien trgng tai Idn...). Dieu nay lam han che hoat 
dpng CH, vi thye te khi phuong tien TKCN ehuyen dung 
raden vt tr itau bj nan mdi biet tinh huongthUete la CH 
tau se kho xii ly vi khdng eo chQc nang CH ma thQc hien 
TKCN thl sai ve nguyen tac va kho khi thanh toan cht phi 
td ngan sach nha nude. Bai hpc la can dieu ehinh eo che 
chinh saeh theo hQdng bo sung nhiem vy va quy djnh 
eo ehe CH cho cac lUc lUOng TKCN ehuyen dung nham 
tan dung thdi gian, phuong tien cita nhQng ddn vt nay, 
giam ehi ngan sach nha nudc, tang hieu qua xQ ly tinh 
huong vy viee. 

- Bai hpc ve viec lap cac trung tam CH ehuyen dyng 
(Nha nudc dau tu ban dau ve dat dai, ca sd vat ehat co 
b in va hoan thien dau tU eo sd vat chat day dii, hien dai 
qua CO che xa hgi hoa) eho thue eae trang thiet bj CH 
hien dai de doanh nghiep gi im ehi phi, tang hieu quci 
kinh doanh hoat ddng nay. 

- Bai hgc tQ Nhat Bin de Viet Nam xem xet hinh 
thanh cae khoan trd cap de thue day qua trinh ph i dd, 
trye vdt xac tau dam thong qua mpt quy tai chinh (Nha 
nudc va doanh nghiep ddng tau, doanh nghiep hang 
hai cung dong gop) nhim dam b io ve sinh mdi trUdng, 
an toan hang hai va thuc day boat ddng CH. 

- Bat hpe tU Hoa Ky ve phan xQ ehi phi CH sau khi 
hoat dpng CH hoan thanh, theo do can ed eo ehe lien 
thdng vdi toa i n , co quan thi hanh an de d i m bao quyen 
lpi chinh dang cita doanh nghiep CH, tranh tinh trang 
day dua khong tra cht phi CH theo hop dong. 

- Bai hpc tQ Singapore ve viec giam cing phi, Uu dai 
ve tai chinh eho eac tau thuyen eae qudc gia khie khi 
lien ket tham gia vy viec CH cd quy md Idn, tinh chat 
phQc tap theo de nghj eiia doanh nghiep CH Viet Nam 
hoae CO quan nha nUde cd tham quyen Viet Nam. 

- Bai hoe tU Anh Quoe ve trach nhiem, nghia vu, 
sU quan tam cua cie edng ty b io hiem tai san den hoat 
dpng tryc vdt CH bdi vi ho thudng se la nhQng ngUdi 
chiu traeh nhiem boi thudng cho chii sd hdu tai san sau 
khi duoc CH hoae khi tai sin ton that mot phan hoae 
toan bo, 

- Viet Nam can nghien cQu Ip trinh tham gia Cong 
Udc CH SALVAGE 1989, ehi khi ehinh thdc la thanh vien 
ciia Cdng udc, Viet Nam se ed sU ho tro CH tQ nhdng 
doanh nghiep, to chQe hang dau tren the gidt vdi vy 
viec CO yeu eau phQc tap hoac hang hda can eUu la loai 
hang nguy hiem, vy viec xay ra d vung bien ed dieu kien 
thdi tiet bien phQc tap... Ben eanh do. de tap trung xQ ly 
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kenh thdng tin CH tU cd quan dau moi ehuyen ve doanh 
nghiep thye hien phit hop (gan khu vUe CH, phuong 
tien, nhan lye CH dam bao, hieu qua nhat), trong thdt 
gian tdt can sdm xem xet hinh thanh Hiep hoi Doanh 
nghiep CH Viet Nam nham bao quit , dieu phoi lye lUpng 
CH trong nhQng trQdng hop eu the tren cd sd yeu c iu, 
tinh chat vu viec CH. 
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