
NCHIEN evil - TMO BOI 

W t o G MAC KHI THVC HIEN NGUYEN TAC 
gUYEN TV DINH BOAT CVA DVONG SV TRONG 
TO TUNG DjiN SV VA KIEN NGHI HOAN THIEN 

NGUYEN HUYEN MY 

Bai viit chi ra han ch^ cua mdt so quy dinh co lien quan den cdc 
npi dung cua nguyen tac tu dinh doat cua duong sy trong Bg lu^t T6 
tyng dSn su nam 2015 va kien nghj de n^ng cao chat lugng, hidu qua 
ap dyng nguy@n tac nay tren thyc te. 

Tic khoa: Quyen tu dinh doat; to tung ddn su; duong su. 
Nhan bdi: 23/9/2019; bien tap xong: 13/10/2019; duyet bdi: 30/10/2019. 

1. M6t so van de ly luan ve nguyen 
tac quyen ty dinh do^t cua duong sy 

Nguyen tac ciia luat td tung dan sir 
(TTDS) Vidt Nam la nhimg tu tudng phap 
ly ehi dao, dinh hudng cho vide xay dung 
va thuc hidn phap luat TTDS va dugc ghi 
nhan trong cac van ban phap luat TTDS'. 
Trong Bg luat To timg dan su (BLTTDS) 
hien hanh quy dinh mdt chuong rieng ve 
nhiing nguyen tac eo ban trong TTDS 
(Chuong II, Phan thii nhat - Nhung quy 
dinh ehung), tir Didu 3 den Dieu 25, bao 
gdm 23 nguyen tac luat dinh. Khac vdi td 
tung hinh su hay td tung hanh chinh, 
TTDS quy dinh cho duong sir quydn "tu 
dinh doat" khi tham gia vao quan he phap 

luat td tung dan su. 
Tu dinh doat la quydn cua duong sii tu 

quyet dinh vide tham gia td tung va thuc 
hidn cac quyen td tung de bao vd quyen 
va Igi ich hgp phap cua minh tai Tda an. 
Duong sir cd thd iiy quydn cho ngudi 
khac, song quydt dinh eudi ciing van 
thupc ve duong sir. Duong su trong 
TTDS bao gdm duong sir trong vu an dan 
su va duong sir trong viec dan sir̂ . Hp la 
nhiing ngudi tham gia td tung de bao ve 
quydn, lai ieh hgp phap cua minh hoac 
bao ve Igi ieh cdng cdng, Igi ieh ciia Nha 
nude thupc ITnh vuc minh phu trach do cd 
quyen, nghia vu lidn quan ddn vu viec 
dan su. Do cung la quan didm ehung nhat 
dugc phap luat td tung dan sir ciia cac 

1. Giao trinh Luat lo t̂ ing dan sir Vi?t Nam, Trucmg 
Dai hgc Luat Ha Noi, Nxb Cong an nhan dan, Ha Noi, 
2014, tr.36. 

2. Khoan 1 Dieu 68 Bo luat To tung dan sir nam 2015. 

*Ca quan dieu tra Vien kiem sat nhan dan 
tdi cao. 
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nude tren thd gidi thira nhan, ap dung va 
trd thanh mpt nguyen tac td tung ca ban. 
c a c duong sir trong vu viec dan su cd thd 
la ca nhan, eo quan, td chiic tham gia td 
tung vdi tu each nguyen don, hi dan va 
ngudi ed quyen Igi, nghia vu lien quan 
trong vu an dan sir; ngudi ydu c^u, ngudi 
bi ydu cku, ngudi ed lien quan trong vide 
dan su. 

Nguyen t ie quyen tu dinh doat cua 
duong sir dugc quy dinh kha sdm trong 
phap luat TTDS nude ta, day cung la 
nguyen tac ma da sd cac qudc gia trdn thd 
gidi ddu thua nhan. Nghi quyet sd 49-
NQ/TW ngay 02/6/2005 ciia Bp Chinh tn 
ve "Chien luge cai each tu phap ddn nam 
2020"eung da quy dinh: "Vide bao dam 
cho duang sir thuc hidn quyen quyet dinh 
va tu dinh doat ludn dugc tdn trpng" 
Trong Phap lenh thii tuc giai quyet vu an 
dan sir nam 1989, thi quydn tu dinh doat 
eua duong sir dugc quy dinh ngay tai 
Didu 2, cu the: "Ngudi khdi kidn vu an 
dan sir cd quydn nit don khdi kidn, thay 
ddi ngi dung khdi kien. Cae duong sir cd 
quydn tu hoa giai vdi nhau". Hien nay, 
nhung npi dung co ban ciia nguyen t ic 
nay dupe quy dinh kha day du trong Didu 
5 BLTTDS nam 2015. 

Ndi dung ciia nguyen tac quydn tu 
dinh doat cua duong su xac dinh quyen 
ciia duong su tu quyet dinh ve vide tham 
gia TTDS, tu quydt dinh quyen va Igi ich 
cua hg trong TTDS theo quy dinh cua 
phap luat va trach nhidm ciia Tda an giai 
quydt trong pham vi ydu cau eua duong 
su, tni trudng hgp phap luat cd quy dinh 
khac. Cu thd, tai Didu 5 BLTTDS nam 
2015 ghi nhan: "Duong sir cd quydn 

quyet dinh vide khdi kien, yeu cdu Tda 
an cd tham quydn giai quyet vu viec dan 
sir. Tda an ehi thu ly giai quydt vu vi?c 
dan sir khi ed don khdi kien, don yeu cau 
ciia duong sir va chi giai quyet trong 
pham vi dan khdi kien, dan ydu eau dd. 
Trong qua trinh giai quyet vu vide dan 
su, duong su cd quydn eham diit, thay 
ddi yeu eau eua minh hoac thda thuan 
vdi nhau mdt each tu nguyen, khdng vi 
pham dieu cam cua luat va khdng trai 
dao dice xa hpi". 

2. Mot so vudng mSc trong qua 
t r inh thuc hien nguyen tac quy^n t y 
dinh doat cua dvtctng sy trong to tung 
dan sy 

Mot Id. trudc day, BLTTDS khdng 
phan biet ro rang duong su trong vu an 
dan sir va duong sir trong vide dan sir, 
gay kho khan khi thuc hidn quyen tu 
dinh doat; viec xac dinh ai la duang su 
ciia vu viec dan su ciing chua duoc ap 
dung thdng nhat. Nhung den BLTTDS 
nam 2015, tai Dieu 68 quy dinh vd 
duong su trong vu viec dan su, da ghi 
nhan ro "danh phan td tung" eua chii the 
cd ydu cau trong viec dan su. Tuy nhien, 
do quy dinh trudc day ma rapt sd vu viec, 
tu each chii the chua dugc xac dinh 
chinh xac, gay anh hudng den quyen va 
Igi ich hgp phap ciia cac duong sir khi hp 
tham gia td tung. Cu the, phan tich mdt 
tinh hudng thuc td dd thay rang vide xac 
dinh tu each td tung cua duong sir la vd 
ciing quan trpng trong quan he phap luat 
td tung dan su: 

Ngay 29/12/2005, Tda an nhan dan 
tinh Q md phien tda xet xii phuc tham 
cdng khai vu an tranh chap quyen sir 
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dung dat̂  duong su gdm: 
- Nguyen dan: Ong Dd Minh H ity 

quyen cho dng Dd Minh D, sinh nam 
1967. Luat su Tran Due Nh - Van phong 
Luat su C thupc Doan luat su Q bao vd 
quydn Igi cho nguydn don. 

- Bi dan: Ong Dd H, 44 tuoi uy quyen 
cho ba Pham Thi S (va dng Dd H), sinh 
nam 1963, deu tni tai thdn V, xa B, huyen 
S, tinh Q. 

Nguyen don yeu cau bi don tra lai mdt 
phan didn tich ma bi don da mugn de 
canh tac la 365m .̂ Bi don ed don phan td 
la didn tich dat nay da dugc mua lai, cd 
giay td kem theo va khdng ddng y vdi yeu 
eau eua phia nguydn don. 

Tai Ban an sd 25/2005/DS-ST ngay 
23/9/2005 cua Tda an nhan dan huyen S 
tuyen xir: Xac dinh didn tich dat 365m-̂  
thugc quyen sii dung dat cua nguyen don 
la dng Do Minh H va buoc bi don giao dat 
cho nguydn don; xac dinh Id phi dinh gia 
va an phi thude ve ben bi don. Ngay 
31/10/2005, hi don khang cao. 

Tda phiic pham (Tda an nhan dan tinh 
Q) quydt dinh: Chdp nhan don khang cao; 
buy Ban an so thim sd 25/2005/DS-ST. 
Giao hd so dd Tda an thu thap ehiing cii, 
xet xir lai tir giai doan sa tham vdi Hdi 
ddng xet xu khac. 

Cd the thay, trong vu an nay, phan 
didn tich dat dang cd tranh chap cd lien 
quan true tidp den quyen Igi ciia dng Dd 
H va ba Pham Thi S (vg dng H) nhung 
cap so tham chi xac dinh dng Dd H la bi 

3. Ngi dung vu an cy the xem tai: Tuyen lap cac bdn 
an, quyil dinh ciia Toa an Viet Nam ve to tung ddn sir. 
Nxb. Lao dpng, TS, D6 Van Dai va TS. Nguyin Van 
Tien, tr. 24. 

don, ba Pham Thi S la ngudi dupe dng 
Dd H iiy quyen, cip so th§m da khdng 
xac dinh ba Pham Thi S la bi don tham 
gia vdi tu each ddc lap vua la bi don, vira 
la ngudi dugc uy quyen la vi pham 
nghiem trpng thu tuc td tung dan su; lam 
anh hudng den quydn va nghTa vu dan sir 
ciia ba Pham Thi S. 

Hai Id, ve dieu kien khdi kien hay thu 
ly vu an chua dugc quy dinh cu thd d mdt 
didu luat nhat dinh ma dugc hidu gian 
tidp thdng qua cac quy dinh cd lien quan 
nhu: Tra lai don khdi kien (Dieu 192); thu 
ly vu an (Dieu 195)... Do vay, ngudi dan 
cam thay liing timg khi thuc hidn quydn 
khdi kien ciia minh. Ben canh dd, nhieu 
khi dieu kien khdi kien va didu kien thu 
ly vu an eon dugc hieu khdng thdng nhat, 
anh hudng den quydn Igi ciia duong su. 

Ba la, vd cac quy dinh lien quan den 
quyen, nghia vu TTDS cua duong sir 
trong BLTTDS nam 2015 con mau 
thuan, chua ro rang, dan den viec hidu va 
thirc hien khdng thdng nhat. Vi du, Dieu 
284 BLTTDS nam 2015 quy dinh quydn 
thay ddi, bd sung khang cao nhung 
khdng dugc vugt qua pham vi khang cao 
ban dau neu thdi han khang cao, khang 
nghi da het. Tuy nhien, Bd luat khdng 
giai thich eu the "vicat qud pham vi ban 
ddu" d day dugc hieu nhu the nao? do 
do, da gay kho khan tren thuc td ap dung, 
ciing vdi do, sir thidu thdng nhat nay 
cung phan nao lam han chd quydn tu 
dinh doat eiia duong su, gay kho khan 
cho duong su trong viec bao ve quyen, 
loi ich cua minh. 

Bon Id, BLTTDS hien hanh quy dinh 
thu tuc giai quyet eae vu an dan sir va 
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vide ddn sir khac nhau, nhung lai khdng 

quy dinh thu tuc chuyen hda trong vide 

giai quydt giiia cac vu vide dan su dan 

den lam phiic tap hda qua trinh giai quydt 

cac vu vide cu the, gay kho khan cho 

duang su trong vide dinh doat bao vd 

quydn, Igi ich hgp phap eiia minh. 

Nam Id. vd cac quy dinh lidn quan ddn 

thu hic hda giai. Theo phap luat TTDS 

hien hanh, hda giai viia la mdt nguyen 

tac, vira la che dinh, la mdt thii tuc, mot 

npi dung ciia quydn tu dinh doat. Tuy 

nhien, vide ap dung cac quy dinh phap 

luat ve hda giai hien nay dang khdng 

thdng nhat, mau thuan nhau. Cu thd, su 

khac bidt do dugc the hidn rd nhat d giai 

doan trudc khi md phien tda so tham va 

tai phien tda so tham. Trudng hgp cung la 

hanh vi thuong lugng, hda giai eua duang 

su, nhung quyet dinh cdng nhan su thda 

thuan trudc khi md phien tda so tham thi 

eae duong su ed thdi han 07 ngay de thay 

ddi y kien ve sir thda thuan dd (khoan I 

Didu 187); nhung ndu sir cdng nhan dugc 

dien ra tai phien tda thi cd hidu luc phap 

luat ngay sau khi dugc ban hanh, khdng 

bi khang cao, khang nghi ^heo t tu hic 

phuc tham (khoan 1 Didu 213). 

Sau Id, eae quy dinh ve ehiing cir, 

ehiing minh chua day du, ro rang. Phap 

luat td tung quy dinh vd chiing cii, chiing 

minh chua phan biet ro "ngudn chiing cii" 

va "phuang tien chimg minh" dan tdi vide 

cac chu thd td tung, dac biet la cae duong 

sir gap rat nhidu kho khan trong qua trinh 

chiing minh dd bao vd quydn loi eiia 

minh. Phuang tien ehung minh la nhiing 

cdng cu do phap luat quy dinh cac ehu the 

chiing minh dugc su dung dd lam ro cac 

tinh tiet, su kien cua vu vide dan su. Ndu 

nhu ngudn chirng cir dugc thd hidn tai 

Didu 94 BLTTDS nam 2015 thi phuang 

tidn ehiing minh chua dugc thd hidn d 

ciing mot dieu luat ma quy dinh tach bidt, 

nhu: Lay Idi khai cua duong sir (Didu 98); 

Ddi chat (Didu 100); Trung chx giam 

dinh, yeu ciiu giam dinh (Didu 102)... Ben 

canh do, BLTTDS nam 2015 chi quy dinh 

nhiing tinh tiet, su kien khdng phai chiing 

minh (Dieu 92) ma khdng quy dinh nhung 

tinh tiet, su kien phai chiing minh trong 

vu vide dan sir. Chinh vi viec quy dinh 

chua day du nen phat sinh cac y kidn khac 

nhau trdn thuc td: 

Y kien thu nhat cho rang, vide cung cdp 

chiing cir va ehiing minh la nghia vu ehii 

khdng phai quyen eiia duong sir; bdi le, 

khi duong su dua ra cac ydu cau ciia minh 

de Tda an bao ve quyen va loi ich hgp 

phap eua minh thi buoc hg (nghia vu) phai 

chiing minh cac ydu cau dd la cd can cii. 

Y kien thu hai cho rang, viec dua ra 

ehiing cir, bd sung chimg cir va ehiing 

minh la mdt ngi dung quyen tu dinh doat 

ciia duong su. Chiing minh, chiing cii la 

mdt ndi dung eua quyen tu dinh doat cua 

duong su. 

Xuat phat tir nhiing y kien khac nhau 

nhu trdn da dan den mdt thuc te la, qua 

trinh tien hanh td tung da dd cao nghia vu 

ehiing minh eiia cac duong su, xem nhe 

trach nhiem thu thap va bao quan chiing 

cii ciia Tda an, chua phan anh day dii ngi 

dung quydn cua duong su khi yeu eau 

Tda an bao ve quyen, Igi ich eiia minh 

trudc cac vi pham. Mat khac, khi tham 

gia vao quan he td tung dan su, cac chu 

thd khdng bidt se sir dung nhirng phuang 
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tien nao de chiing minh va chiing minh 
nhu the nao thi dugc coi la hgp phap. 

Thuc td cho thay, khi giai quydt vu 
viec ly hdn (don phuang ly hdn), duong 
su khi thuc hidn quyen khdi kidn khdng 
bidt each chiing minh ydu cau cua minh 
khi bi mdt ben gay khd khan. Tai khoan 1 
Dieu 51 Luat hdn nhan va gia dinh nam 
2014 quy dinh: "Vg, chdng hoac ca hai 
ngudi ed quydn ydu cau Tda an giai quydt 
ly hon". Theo quy dinh trdn thi vg hoac 
chdng deu ed quydn don phuong yeu eau 
ly hdn khi thay cupc sdng hdn nhan cua 
minh khdng thd keo dai. Tuy nhien, bdn 
khdng ddng y da tim mpi each gay khd 
khan, can trd, Idiien vi?c ly hdn keo dai,... 
Giai quydt dugc nhung vu vide nhu thd, 
phai mat nhidu thdi gian, cdng sire cua 
duong sir va Tda an. Van de thudng gap 
phai ddi vdi ly hdn don phuong la ben 
khdi kidn ydu cau ly hdn thudng khdng 
ed giay td can thiet theo quy dinh ciia 
phap luat dd nop Idn Tda an nhu: Khdng 
giu ban chinh Giay chimg nhan kdt hdn, 
khdng ed chiing minh nhan dan va hg 
khau ciia ben kia, khdng cd ban sao Giay 
khai sinh cua con... Trudng hgp nay, dd 
ehiing minh dugc yeu cau ciia minh, 
duong sir can cd su hudng dan eiia Tda an 
de cd hudng giai quydt, cu the: 

- Vd Giay chimg nhan kdt hdn: Cd the 
den Uy ban nhan dan xa/ phudng noi da 
dang ky ket hdn dd ydu eau trich luc lai 
hd so ve vide da dang ky ket hdn; 

Vd Giay khai sinh eiia con: Cd the 
lien he vdi co quan hd tich noi da dang ky 
khai sinh de xin cap ban sao; 

- Vd chiing minh nhdn dan hoac hd 
khau eiia ben kia: Luu y, Tda an ed tham 

quydn giai quydt vu vide la Tda an nhan 
dan huyen/quan noi bi don cu tni. Do do, 
trong trudng hgp khong ed chirng minh 
nhan dan hoac hd khau cua ben kia, phai 
lidn he vdi Cdng an cap xa/ phudng noi hi 
don dang cu tni dd xin Giay xac nhan cu 
tni cua hi don. 

Bdy la, quy dinh lidn quan ddn thu tuc 
giam ddc tham, tai tham ban an, quydt 
dinh dan sir ehua thuc su dd cao quyen tu 
dinh doat cua duong su trong td tung dan 
sir. Cu the, trong phap luat td tung dan su 
hidn hanh, giam ddc tham, tai tham la thu 
tuc xet lai ban an, quydt dinh cua Tda an 
da cd hieu luc phap luat hi khang nghi. Vi 
la thu tuc dac bidt nen cac chii the tham 
gia phien tda giam ddc tham, tai tham hi 
gidi han ro ret, chi bao gdm Tda an, Vidn 
kiem sat tham gia bat bude. Ngoai ra, Tda 
an cd the trieu tap nhiing ngudi tham gia 
td tung va nhiing ngudi khac ed lien quan 
den vide khang nghi tham gia phidn tda 
ndu xet thay can thidt (Didu 338 BLTTDS 
nam 2015). Dieu nay dan den hanh vi td 
tung cua cac duong sir se hi gidi han, mat 
di nhiing co hdi giai quydt nhirng tranh 
chap cua cac duong sir khi hp khdng cd 
dieu kien hoac vi ly do nao do khdng thd 
thuc hien dugc trong cac giai doan td 
tung trudc do. 

3. Kien nghi nang cao chat lugng, 
hieu qua ap dung nguyen tac quyen ty 
dinh doat ciia dirgng sy trong to tung 
dan sy trdn thyc te 

Quydn tu dinh doat eua duang sir la 
mdt nguyen tac quan trpng trong TTDS, 
dd dam bao vide thuc hien nguydn tac nay 
can xda bd cae han ehd, tdn tai d cac quy 
dinh cua phap luat cd lien quan, ddng 
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thdi, trien khai cac phuang hudng hoan 
thien khac lidn quan ddn edng tac Tda an 
va tuydn truyen phap luat. 

Thie nhat. can phai tidp tuc hoan thien 
eae quy dinh cua phap luat TTDS theo 
hudng tao dieu kidn tdt nhat dd cac duong 
su thuc hien quyen Igi eiia minh ciing nhu 
md rdng tdi da ndi dung quydn tu dinh 
doat cua duang su. Bdn canh do ciing phai 
khac phuc nhiing tdn tai, bat cap hien cd 
trong cac quy dinh hidn hanh. Cu thd: 

- Can thdng nhat va quan triet day du 
ndi dung cua phap luat TTDS hidn hanh 
nham xac dinh dung nhirng ngudi nao la 
duang sir trong mot vu vide cu thd dd hp 
cd the thuc hidn quyen tu dinh doat cua 
minh khi tham gia td tung. Ben canh do, 
Tham phan ciing dd dang xae dinh tu each 
duong su ban ciia ngudi khdi kidn, ngudi 
dua ra yeu eau. 

- c a n xac dinh ro dieu kidn thu ly vu an 
va dieu kien khdi kien. Trong do, xay dung 
mdt dieu luat quy dinh vd didu kidn thu ly 
vu an ben canh dieu luat vd tra lai don khdi 
kidn va thu ly vu an, cu the: "Tda an thu ly 
vu an dan su khi thda man tat ca cae ydu 
cau vd dieu kidn khdi kien, hinh thire khdi 
kien, cac quy dinh ve tam ling an phi, eung 
cap cac chiing cir tai lieu ban dau kem theo 
don khdi kidn va cac dieu kien khac theo 
quy dinh ciia phap luat TTDS va phap luat 
cd lidn quan khac". 

- Can cd hudng dan ddi vdi trudng 
hgp vugt qua pham vi khdi kien hay 
pham vi khang cao ban dau theo quy dinh 
tai Didu 244 va 284 BLTTDS nam 2015 
mdt each day dii va cu the. Gidi han vide 
khdi kien va khang cao khi sira ddi, bd 
sung phai trong pham vi con thdi han do 

phap luat quy dinh. BChdng dupe vugt 
qua pham vi ban diu, tiic la cac yeu clu 
dua ra khdng dugc cao han, bdi le, khi do 
Th im phan hay Hdi ddng xet xii se 
khdng cd thdi gian dd xem xet cac tinh 
tidt mdi hay yeu cau cao hon ciia vu vide 
dang dugc giai quydt. 

Kien nghi xay dung didu luat xae 
dinh thu tuc chuyen hoa trong vide giai 
quydt giua cac vu vide dan su dd don gian 
hda qua trinh td tung; cac duong su se tidt 
kidm dugc thdi gian, tidn bac va khdng 
phai trd ve quy trinh bat d iu khdi kidn va 
cd ydu cau. 

- c a n ed su thdng nhit y kidn vd hda 
giai, thuong lugng trong td tung dan sir; 
xae dinh hda giai vua la mdt nguyen tSc, 
vira la thii tuc, la mdt ndi dung cua quyen 
dinh doat cua duong su. 

- Tidp tuc hoan thien cae quy dinh vd 
chimg cir va chiing minh trong td tung dan 
sir, can chi ra ro cac "phuang tien chimg 
minh", cac tinh tiet, su kien can phai chiing 
minh d mdt dieu luat cu the. Ndu khdng 
dupe giai thich va quy dinh mdt each eu 
thd, cac chii thd se rat dd nham lan, tham 
chi la ddng nhat giiia cac khai mem "ngudn 
chiing cir", "phuang tien ehung minh", 
"chiing CUT". Ben canh do, phap luat TTDS 
khdng nen qua coi trpng den mire tuydt ddi 
hda nghia vu eung cap chirng cii va chiing 
minh cua duong su. Kien nghi ddi vdi cac 
cap Tda an trong qua trinh giai quydt vu 
vide dan su, cac can bd Tda an can hd trg 
duong su trong vide cung cap chiing cii de 
chimg mmh dd quydn Igi cua hp dugc dam 
bao khi tham gia td tung. 

- BChic phuc diem ban che sir tham gia 
td Uing cua duong sir ciing nhu eae ciiu 
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the khac tai phidn tda giam ddc tham. 
Theo phap luat td tung dan sir cua nhidu 
nude trdn the gidi, viec duang su tham gia 
to tung trong phidn tda giam ddc tham la 
hanh vi td tung phd bien. Didu do phan 
anh diing va day du ban chat cua quan he 
dan sir ciing nhu cac tranh chap dan sir. 

Thic hai, khdng ngimg bdi dudng, 
nang cao trinh dp cho dpi ngu Tham phan 
ndi ehung va nhung ngudi true tidp giai 
quyet vu vide dan su ndi ridng; xay dung 
dpi ngii can bd, Tham phan vung vang ve 
ban ITnh chinh tri, gidi ve chuyen mdn la 
mdt yeu cau quan trgng trong tidn trinh 
cai each tu phap ma Nha nude ta dang 
thuc hien'̂ ; lam vide va ling xu ehuan 
muc theo diing cac quy tac trong Bd quy 
tac va img xii cua Tham phan ban hanh 
theo Quydt dinh sd 87/QD-HDTC ngay 
04/7/2018 ciia Hdi ddng tuydn chpn, 
giam sat Tham phan qudc gia. 

Thii ba, day manh cdng tac tuyen 
truydn, giao due phap luat de tat ca mgi 
ngudi ed hidu biet phap ly, thuc hien tdt 
quyen tu dinh doat cua minh khi tham gia 
td tung dan sir. 

Thic tu, tang cudng cdng tac thanh tra, 
kidm tra, xii ly vi pham dd Tda an thuc 
hien tdt trach nhiem cua minh trong vide 
dam bao quyen tu dinh doat cua duong sir 
dugc bao dam thuc hien tren thuc td. 

Tom lai, nguyen tac quydn tu dinh 
doat ciia duong su cd y nghia rat Idn ddi 
vdi vide bao ve quydn va Igi ich hgp phap 
ciia duang sir, ciing nhu iam ro su that 

eiia vu viec dan su; thd bien ban chat eiia 
quan he phap luat TTDS. Tuy phap luat 
hien hanh da ed nhieu quy dinh dd bao 
dam quyen nang nay eua ducmg su nhung 
BLTTDS nam 2015 vln con tdn tai mdt 
sd bat cap, han che. Vi vay, can thiet phai 
cd nhiing sira ddi, bd sung hay ed nhung 
hudng dan eu the dd nguyen tac nay dugc 
bao dam thuc hidn tren thuc td.G 

4. Xenr http.//hvta.toaan.gov.vn/portal/page/portal/ 
tandtc/299083?p_j)age_id=]753011&pers_id=] 751940 
&folderjd=&item_id=215860437&p_details-l. 
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