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Torn tat: Ky hop thO Tim, Qude hdi khda XiV da thdng qua Bd luat Lao ddng (sOa dSi nam 
2019). Day la Bd luat dOdc do luan xa hdi, die biet Ii cin bd, cdng chOc, vien chOc vi ngodi 
lao ddng hit sOc quan tam, nha't la vi viec diiu chinh tang tudi nghi hOu theo quan diim cua 
Dang trong Nghi quyet sd 28-NQ/TW ngay 23/5/2018 cOa Hdi nghi Trung Odng lan thO bay, khda 
XII vi cai cich chinh sich bao hiim xa hdi. Tuy nhien, vin cdn nhiiu y kie'n khac nhau vi viec 
diiu chinh tang tuSi nghi huu. Bii viet eung cap nhOng thong tin vi van di nay nham tao sU 
thd'ng nhi't eao trong qui trinh to chOc thin khai thoe hien Bd luit Lao ddng (sOa doi). 
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Abstract: At 8th plenary meeting of 14th National Assembly, Labor Code (revised in 2019) 

was adopted. This Code has received special attention from the public, particularly cadres, pub
lic servants, officials and employees, especially in relation to the adjustment to increase retire
ment age under the viewpoint of the Party in Resolution No. 28-NQ/TW dated May 23, 2018 of 
the 7th plenary meeting of 12th Central Committee on reforming social insurance policies. 
However, there are still many different opinions on the adjustment to increase retirement age. 
This paper provides information on this issue in order to ensure high consistency in the process 
of organizing the implementation of Labor Code (revised). 
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1. Dieu chinh tang tudi nghi hiiu theo Id 
trinh de tranh gay "soc" cho thj triidng lao 
dong va ling pho vdi qua trinh gia hoa dan 
sd trong tUdng lai 

Quan di im sQa ddi Bp luit Lao ddng nam 
2012 I i th i ehe hda yeu eau dieu ehinh tang 
tudi nghi huu theo Nghj quyet sd 28-NQ/TW 
ngiy 23/5/2018 eua Hpi nghj Trung Udng lan 
thQ bay, khda XII v i eai each chinh saeh bao 
hiem xa hpi (Nghj quyet sd 28-NQ/TW): "TQ 
nam 2021, thQc hien dieu chinh tudi nghi hQu 
theo myc tieu tang tuoi nghi hQu chung, thu 
hep dan khoang each ve gidi trong quy dinh 
tudi nghi hQu; ddi vdi nhQng nginh nghe dae 
biet, ngudi lao dong dQde quyin nghi hQu 

(*) Pho Chu nhi^m Uy ban ve cie van de xa hoi 
cua Qude hoi 

sdm, hoac muon hdn 5 tuoi so vdi tudi nghi 
hUu ehung". 

Kinh nghiem 6 mpt so qude gia dang diiu 
chinh tudi nghi hUu va khuyen nghj cua To 
chUc Lao ddng quoc te (ILO) ddi vdi c ie nudc 
dieu ehinh tudi nghi huu la phi i di iu ehinh 
dan dan d i tranh g iy sdc eho thj trudng lao 
ddng. Theo dd. Id trinh thudng I i cQ 01 nim 
tang 3 thing; 01 nam tang 6 thing, hoac 01 
nam tang 01 den 02 thing. 

Dieu ehinh tudi nghi hUu I i quyet sach cd 
tfnh ehien lupc ve nhin lyc, ed tam nhin dai 
han. Viee dieu ehinh dan dan khong ehi giup 
cho ngudi lao ddng v i doanh nghiep thich 
nghi m i cdn can cd thdi gian d i thi trUdng lao 
ddng dieu ehinh. Viee t ing nhanh, dot ngpt 
se d in den sp gia t ing bi't thudng ty le that 
nghiep, giy bi't dn xa hpi nhu thUe te d mot 
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sd qude gia da gap khijng hoing chfnh trj khi 
dieu chinh tang tudi nghi hUu qua sdc nhU Hy 
Lap, Italia. Lp trinh dieu chinh tudi nghi hUu 
chim se gdp phan dn dmh ehfnh tri - xa hpi, 
ed t i c dong tdt hdn den t im ly xa hpi cua 
ngudi lao ddng v i doanh nghiep. Ting tudi 
nghi hUu ludn la van d i nhay cam, khdng ehi 
vdi Viet Nam ma d ti't ea cac nude, do cd t ic 
ddng trpe tiep ddi vdi ddng dao ngQdi lao 
dong v i doanh nghiep. 

Ben cgnh dd, viec dieu chinh tang tuoi 
nghi huu can dUdc thUe hien dong bp vdi c ie 
chfnh sieh khac ve thj trudng lao ddng v i an 
sinh x i hdi mpt c ich tdng the, bao gdm ea 
viec sQ dung mdt phan quy b io hiem that 
nghiep hd trd mpt phan t i in lUdng hoae hd 
trd ddng bao hiem xa hpi d i giam i p lUe ehi 
phi t i i ehinh eho doanh nghiep, khuyen khfeh 
doanh nghiep tiep tyc sQ dung, tranh sa thai 
lao ddng sau 35 den 40 tudi; sQ dung mdt 
phan quy tai nan lao ddng, benh nghe nghiep 
de chu dong phdng ngUa, e i i thien d i iu kien 
l im viee giup keo d i i tudi nghe cOa ngQdi 
lao ddng. 

Mdt sd k i t qua dieu tra, khao s i t d nQdc 
ta eho thi'y, ngQdi lam viee trong khu vuc 
hinh chfnh, sU nghiep nh i nUdc ed b in ung 
hp tang tudi nghi hUu, ngUdi lao ddng khu vpc 
doanh nghiep thudng khong mudn ning tudi 
nghi huu. Hp mudn nhin tien lUdng hUu tU 
Quy Bao hiem xa hpi sdm, neu tiep tpc lam 
viee thi ed phan thu nhap tang them ngoai 
phan IQdng hQu. Phan Idn c ie doanh nghiep 
khong mudn sii dyng ngydi lao ddng tudi cao 
vi nang suat, chi't lupng v i hieu qua edng 
viee khdng tUdng xQng vdi phan tien iUdng hp 
phai tra m i mudn nhan lao ddng tre, khoe, 
nang dong v i s ing tao. Do dd, phUdng i n 
di iu ehinh dan d in tudi nghi hUu cua Bo luit 
Lao dong (sQa ddi) se giup doanh nghiep v i 
ngudi lao ddng thieh Qng dan vdi quy djnh 
mdi, khdng gay sdc eho ca doanh nghiep v i 
ngudi lao dong, gdp phan dn djnh ehfnh trj, 
kinh td - xa hpi. 

Hien tai, Vi i t Nam van dang trong giai 
dogn dan sd v ing, iQc lUdng lao ddng ddi 
dao. Ndu 16 trinh dieu ehinh tang tudi nghi 

hUu cham se t ic ddng lam ddng chay cQa thj 
trudng lao dong eham ma khong tae nghen 
nhu phUdng an di iu chinh nhanh. Van d i nay 
da dQde Nghj quydt sd 28-NQ/TW neu rd: 
"Dieu ehinh tudi nghi hUu can cd tam nhin dai 
han v i cd Id trinh phu hdp vdi t ing trQdng 
kinh te, giai quyet viec lam, that nghiep; 
khdng g iy t i c dong tieu cpc den thj trudng 
lao ddng; bao dam so lUdng, cha't lUdng v i ed 
ei'u d in sd; binh dang gidi; can doi Quy bao 
hiem xa hpi trong dai hgn; xu hudng g i i hoa 
d in sd; tinh chat, loai hinh lao dong v i giOa 
eie nganh nghe, ITnh vpc". 

Dieu ehinh tuoi nghi hUu cua nam tQ 60 
len 62, nO tQ 55 len 60 theo Bd luat Lao 
ddng nam 2019 xui't phit tQ eie ly do chinh 
sau d iy : 

ThO nhit, b io d im phu hdp vdi quy mo, 
ed eau, chi't lupng, the trang sQc khde v i tudi 
thp eua ngudi lao ddng Viet Nam. 

Viet Nam ed quy md, cd cau din sd dang 
thay ddi theo hudng ty le ngUdi trong dp tudi 
ed khi nang lao ddng gi im do t ie dong eua 
qu i trinh gia hda dan sd, ty le sd ngUdi phu 
thude dang tang len (44,4% vao nam 2019); 
chi't lupng, the trgng sUc khoe va tudi thp cua 
ngUdi lao dong ngiy eing tang (tudi thp binh 
quin eua nam I i 72,1 tuoi, eua nO la 81,3 
tudi; c i hai gidi tfnh I i 74 tudi, (trong khi eua 
thd gidi la 72 tudi). 

Ngudn nhin lyc tham gia thj trQdng lao 
ddng cua Viet Nam trong nhOng nim gan d iy 
dang tang ehim ea ve sd lUdng v i ty le. Theo 
sd l i iu cua Tong cue Thdng k i , cudi nam 
2013 ca nude cd 53 trieu lao ddng, cudi nam 
2018 cd 55 trieu lao ddng. Sau 5 nam ehi tang 
them ed 2 trieu lao ddng, trung binh mdi nam 
chi t ing them 400.000 lao ddng. LUc lUdng 
lao dong Viet Nam khdng qua ddi dao nhU 
cae danh gi i thdng thUdng va se ddi mat vdi 
nguy ed thidu hut trong tUdng lai. Vi vay, can 
hoan thanh id trinh tang tudi nghi hUu trUdc 
khi Viet Nam ddi mat vdi tinh trgng thieu hyt 
lao dong trong khoing 20 nam tdi do qu i 
trinh gia hda dan sd. 

So vdi cac ndde trong khu vyc, Viet Nam 
dang cd tudi nghi hyu tUdng dd'i thap trong khi 
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tudi thp lai d mUc kha eao. Cu the, Viet Nam 
cd tudi thp 6 tudi 60 I i 22,5 nam, trong khi 
tudi nghi hUu binh quan la 57, tren thUe te chi 
khoang 53,5 (trong khi Malaysia cd tudi thp d 
tudi 60 I i 19,5 n im, tudi nghi huu binh quin 
la 60; Thai Lan cd tudi thp d tudi 60 I i 21 
nam, tudi nghi hUu binh quan la 60), 

ThO hai, kinh nghiem cua cac qud'c gia v i 
x ic djnh tudi nghi hUu cho thay tudi nghi huu 
phd bien la tren 60 ddi vdi nQ, tren 62 doi vdi 
nam. So lieu thdng ke eua To chQe Lao dong 
qude td (ILO) v l quy djnh tuoi nghi huu cua 
176 qud'c gia cho thi'y: tudi nghi hUu cua nQ 
phd bidn tQ 60 den 62, ehiem 37,5%; ludi 
nghi hUu eua nam phd bien tU 60 den 62, 
chiim 47,2%; sd nQdc ed tuoi nghi hUu eua 
nam tU 63 tudi I i 45,4%. 

ThO ba, viee ning tuoi nghi huu eua nam 
len 62 tuoi, nQ 60 tudi I i can thiet, trinh viee 
phai di iu ehinh dot ngpt len mQc qua cao 
trong tUdng lai. 

ThO to, hau het cac quoc gia khi dieu chinh 
t ing tudi nghi hUu deu ed Id trinh de thu hep 
dan khoang cich ve tudi nghi hUu giQa nam 
v i nO. 

Mye tieu ehung va lau dai I i tien tdi quy 
djnh tudi nghi huu cua nam va nO bang nhau. 
Tuy nhien, khi dieu chinh, nhieu nudc dang 
ed tudi nghi hUu nO tha'p hdn nam da lUa ehpn 
khdng quy djnh tudi nghi hUu bang nhau 
ngay, m i ed Id trinh thu hep dan khoang each 
tudi nghi hUu giQa eie gidi nham tranh gay 
t ie ddng tieu cQe do phai di iu chinh qua 
nhiiu tudi nghi hUu eua nQ so vdi nam. 

Nhu vay, tudi nghi hUu cua da sd cie qude 
gia I i tU 60 trd len ddi vdi nQ, 62 trd ien dd'i 
vdi nam va dang trong xu the tang len hdn 65 
tudi trong tQdng lai. MQc tang tuoi nghi hUu 
trong Bp luat Lao ddng nam 2019 len 60 ddi 
vdi nQ va 62 ddi vdi nam la mQc thi'p so vdi 
tudi nghi hQu pho bien eua the gidi nham 
trinh viec phai di iu ehinh qu i nhieu, d ie biet 
la ddi vdi nQ, g iy tam ly phan Ung tr i i chieu; 
bao dam phu hdp vdi dieu kien kinh te, xa 
hpi; sy thay doi v i quy mo, cd ei'u, cha't 
lupng, t h i trang sUe khde v i tudi thp cua 
ngUdi lao dong Viet Nam. 

2. Mpt so quy djnh cu thd ve giam tudi 
nghi hUu hoac keo dai thdi gian lam viec 
trong Bp lugt Lao dpng nam 2019 

Mpt sd ITnh vpc cd the phu hdp eho vi ic 
nang tudi nghi hUu nhU: nghien cUu khoa hpc, 
nha khoa hpe nO cd trinh dp ehuyen mdn eao; 
nQ can bd lanh dao cd nang IQc, du sQc khoe 
v i ed nguyen vpng tiep tye edng t ie ; cac 
ehuyen gia eao ei'p, chuyen vien cao cap 
edn nang IQc cdng hien, trong do can xem 
xet den yeu td vj tri cdng tac dd cdn ed nhu 
cau hay khdng. 

Ve tac ddng tich cpc, se thu hep khoing 
each gidi trong quy dinh tudi nghi hUu; khac 
phuc SQ chenh lech v i thu nhip v i IQdng 
hQu; khac phuc hgn ehd v i r io c in ddi vdi 
phy nQ de tham gia v i giQ cie vj trf quan 
trpng trong cie cd quan, td ehQc, nhi't la vdi 
khu vuc cdng. 

Tuy nhien, t ic ddng tieu eye eua ehinh 
sach nay ddi vdi mot sd nginh nghe thim 
dung lao ddng nhU: da giiy, d i t may, che 
bien thuy s in , lap r ip linh kien dien tQ, bdi ty 
le cdng nhan I i lao ddng nO l im viee tryc tiep 
ehiem rat Idn, vi'n d i sUc khde va kha nang 
lao ddng eua nhdm lao ddng nQ cung la 
nhQng r io can eho viee thpc hien dieu chinh 
tang tudi nghi hUu. Ddng thdi, se dan den tinh 
trang ngudi sii dung lao ddng khdng tiep tyc 
SLf dung lao ddng nQ khi hp dat mUc tudi nha't 
djnh. Dieu niy khien cho kha nang lao ddng 
nQ CO the bj han ehe v i tiep can viec l im ben 
vQng. De khic phue tinh trgng niy, Bd luat 
Lao ddng nam 2019 da giao Chfnh phCi quy 
dinh danh myc cac nginh, nghe, ITnh vyc 
dypc giam thdi gian l im viee m i khong bi trU 
tien lUdng huu; hien tgi ed 1.810 nginh, nghi 
tUdng dUdng vdi khoang 3 trieu lao dong. 

Ddi vdi nhdm lao ddng nO edng t ic trong 
mpt sd nginh, nghi ning nhpc, ed dpc hgi 
ddi vdi sUc khoe nhU: edng nhin s in xuat 
true t i ip, cdng nhan khai thic, x iy dUng hay 
cdng t ic trong mpt sd nginh die thu nhU: 
hogt ddng nghe thuat, di ln vien mQa, xiic; 
giio vien mam non... neu keo d i i tudi l im 
vi ic se d in ddn tinh trang sQc khde sau nghi 
huu se giam sut va cd the keo theo cae chi 
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phi ve eham sdc sUc khde, y td tang len nhieu 
hdn. Viec t ing tudi nghi hUu can dupe xem 
xet cu the, khong nen de tinh trang "khi tre 
li'y sUc khoe di kiem t i in , khi g i i lai phai 
mang tien di mua sUc khoe". 

3. Dmh hi/dng va khuyen nghj 
Thue hien Nghj quyet sd 28-NQ/TW, Cong 

Udc cua ILO m i Viet Nam da tham gia, ddng 
thdi qua thuc t i in thUc hien tudi nghi huu, can 
cU y kien tham vi'n cua ngudi sQ dyng lao 
dong, ngydi lao dong, dai dien ngudi lao ddng, 
dai dien gidi chu, eie td ehUc, ca nhin v i 
ngUdi dan eho thi'y v i ed ban la thd'ng nhi't 
nen quy djnh t ing tudi nghi huu cho lao ddng 
nam v i lao ddng nQ, vi dd la bao dam quyen 
l im viec theo Hien phap, tien tdi binh dang 
gidi, tdn trpng thyc t i ln van hda d in tdc. Can 
cQ vao di iu kien lao ddng, tang trudng kinh 
te, xu hudng gia hda d in sd, quan he cung 
cau lao dong v i sp thoa thuan eua ngUdi lao 
ddng v i ngudi sQ dung lao ddng, Chinh phu 
ed t h i quy dmh mdt dp tudi cao hdn hoac dp 
tudi dd phai dupe hg tha'p trong nhOng di iu 
kien quy djnh nham myc dfeh trp cap tuoi g i i , 
ddi vdi nhOng ngudi da lam nhOng cdng viec 
dUde eoi la nang nhpc hoac dpc hai. Tuoi de 
dupe hudng che dp huu tri (tudi gia) thi ngUdi 
lao ddng ed nghta vy tham gia ddng bao hiem 
trong mpt thdi gian v i phai dat den mpt dp 
tudi nhat dmh do Chfnh phQ quy dmh. Khac 
phuc ngay tinh trgng tudi nghe la tudi nghi 
hUu nhu hien nay; ndu nhQng nginh nghe lao 
dong ning nhpc, dpc hgi m i suy giam kha 
ning lao ddng theo quy djnh du di iu kien 
nghi hUu thi tudi nghi dUdng nhien la tudi 
nghi huu; nhQng nginh, nghe ddi hoi phai ket 
thue lam viec sdm, nhung cdn kha ning lao 
ddng, thi can chuyen ddi nghi nghiep phu 
hdp de tiep tue lam viec cho den khi du tudi 
ve huu theo quy djnh. 

Ting tudi nghi hUu se anh hudng den vide 
l im cua lao ddng tre neu tang nhanh va cho 
mpi nhdm lao dong. Do dd, can tang theo Id 
trinh va tang dan d iu d i tranh gay anh hudng 
tdi ed hpi cQa ngudi tre, d ie biet lao ddng da 
qua d ie tao, d i han che that nghiep va thieu 
viee lam. Tuy nhien, v in ban hudng d in cua 

Chfnh phu can phii edng khai, minh bgeh, 
chat ehe, cy th i ddi vdi nhdm lao dong nang 
nhpc, dpc hai, nguy hiem, dac biet nang nhpc, 
dpc hai, nguy hiem, l im viee trong khu vye ed 
dieu kien die biet khd khin v i suy giam kha 
ning lao dong d i ngudi lao ddng biet, ehu 
dong trong l im viee va bao dam sQe khde. 

Chinh phu can td chQe tuyen truyen s iu 
rpng d l ngQdi lao ddng thi'y dQde sU can thiet 
dieu ehinh tudi nghi hUu nham bao d im 
ngudn nhin luc cho phit tri in kinh te - xa hdi, 
nhung khdng gay c in trd cho lao ddng tre, 
cung khdng de lang phf nhan Ipe chi't lupng 
cao cd kinh nghiem. 

De dam bao viec tang tudi nghi hUu cd Ip 
trinh phu hdp v i tdi da ddi vdi nam 62 tudi, nQ 
60 tudi, can lam rd hai vi'n d i sau: 

Mot la, ngudi lao ddng ed th i nghi hUu 
sdm hdn khdng qua 5 tudi v i cd th i nghi hUu 
muon hdn khdng qua 5 tuoi cd lien quan den 
tien ludng huu cua ngudi lao dong nhu the 
nao neu cdn tfnh mUc lUdng huu dUde hudng 
tdi da 75% mUc lUdng binh quin eua e i qu i 
trinh trong khu vUc ngoii nha nude va binh 
quin eua 10 nim cudi trong khu vUc nha 
nudc. Diy I i vi'n d i dUdc nhieu ngUdi lao 
ddng quan t im vi ehua bao dam sU binh dang 
hudng thy eua hai khu vijc. 

Hai Ii, can thyc hien nguyen tae ddng -
hudng eho ti't ea ngudi lao ddng bat dau tham 
gia bio hiem xa hpi khi Bd luit Lao dong nam 
2019 cd hieu lyc thi hinh v i quy hyu tri eua 
ngUdi lao dong dupe haeh toan theo t i i khoan 
e i nhin, Nha nudc ed trach nhiem quan ly, 
dau tu tang trUdng, bao tdn quy v i cdng khai, 
minh bach. Trong dieu kien kinh te tang trUdng 
v i ehi sd gia tieu dung bien ddng, NhanUdcse 
diiu chinh lUdng hUu d i ngudi nghi hUu bao 
dam dupe gi i trj sQc mua eua ddng tien, phu 
hpp vdi dieu kien kinh te - xa hdi cua tQng thdi 
ky v i bio dim an sinh xa hpi cho ngQdi dan. 

Diiu chinh tuoi nghi hUu la edng viec khd 
khan, phUc tgp do day I i van de tdng hdp v i 
kinh te, ehfnh trj, xa hdi va nhan khau hpe. De 
dim bao thanh edng trong viec dieu chinh t ing 
tudi nghi huu can sy ddng Idng, quyet tam cua 
ea he thdng ehfnh tn va toin th i nhin dan./. 
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