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Tom tat: 
Bai viet nay phan tich cac quy dinh cua phap luat Viet Nam 
hien hanh ve trach nhiem boi thucmg thiet hai ve sue khoe, tinh 
mang, tai san va cac lgi ich hgp phap khac do lam 6 nliilm 
moi trudng; chi ra nhimg bat cap, han ch^ cua cac quy dinh 
cua phap luat hien hanh ve van de nay va dua ra mpt so kî n 
nghi hoan thien phap luat. 

Abstract: 
This article provides analysis of Vietnam's current laws and 
regulations on liabilities for compensations for the loss of 
human life and health, property and legal interest of the 
organizations, individuals caused by environmental pollution; 
gives out a number of shortcomings of legal system and also 
recommendations for further improvements. 

1. Khai quat ve trach nhiem boi thucmg 

thiet hai ve sue khoe, tai san, tinh m^ng 

va cac Ioi ich hgp phap khac do lam 6 

nhiem moi trucmg 

Trach nhiem boi thudng thiet hai do 

lam 6 nhiem moi trudng la mdt loai trach 

nhiem dan sir ngoai hgp d6ng; theo do, chii 

the (to chiic, ca nhan hoac chu thi khac) thuc 

hien hanh vi vi pham phap luat moi trudng 

lam suy giam chiic nang, tinh hiru ich ciia 

moi trudng, gay thiet hai ve tinh mang, sue 

khoe ciia con ngudi, tai san va lgi ich hgp 

phap ciia ca nhan, to chiic va cac chu the 

khac thi phai khSc phuc 6 nhilm, phuc h6i 

hien trang moi trudng va boi thudng thiet hai 

do hanh vi vi pham phap luat gay ra'. 

1 Xem them: Chu Thu Hi^n, B6i thucmg thiet hai do [am 6 nhilm moi trucmg theo phap luat dan su Viet Nam, 
Luan van thac sJ luat hoc, Khoa Luat, Dai hpc qu6c gia Ha Noi, Ha Ngi -2011. 
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Theo quy dinli cua phap luat hien 
hanh, can cii tinhch^t thiet hai xay ra, thiet 
hai do lam 6 nhilm moi trudng dugc chia 
thanh hai loai: (1) Thiet hai ve suy giam 
chiic nang, tinh hiiu ich do lam 6 nhiem moi 
tnrdng (bao gdm cac thiet hai vi m6i trudng 
dat, nudc, he sinh thai, dgng, thuc vat -
thudng dugc ggi la thiet hai true tiSp hay 
thiet hai nguyen phat) va (2) Thiet hai v% siic 
khoe, tmh mang, tai san va cac lgi ich hgp 
phap khac (thudng dugc ggi la thiet hai gian 
tiep hay thiet hai thu phat). Trong moi quan 
he giua hai loai thiet hai nay thi thiet hai ve 
suy giam chiic nang, tinh hiru ich cua mdi 
trudng la loai thiet hai xay ra trudc. Con thiet 
hai ve tinh mang, siic khoe, tai san, lgi ich 
hgp phap cua cac ca nhan, to chiic cu the chi 
phat sinh sau khi c6 hau qua la suy giara 
chiic nang, tinh hiiu ich ciia moi trudng. Do 
vay, cd the thay muon xac dinh dugc c6 thiet 
hai ve siic khoe, tinh mang, tai san va cac lgi 
ich hgp phap do 6 nhiem moi trudng thi phai 
xac dinh dugc cd thiet hai do suy giam chiic 
nang, tinh huu ich cua moi trudng tai khu 
vuc do. 

Trong trach nhiem boi thudng thiet hai 
ngoai hgp ddng noi chung, ve nguyen tac thi 
ngudi gay thiet hai phai boi thudng. Ngudi 
gay thiet hai khdng phai chiu trach nhiem 
boi thudng thi?t hai trong trudng hgp thiet 
hai phat sinh la do sir kien bat kha khang 
hoac hoan toan do ldi ciia ben bi thiet hai, 
tru trudng hgp co thoa thuan khac hoac luat 
CO quy dinh khac. Nhu vay, ve ca ban neu 
muon dugc loai trii trach nhiem boi thudng, 
ngudi gay thiet hai phai chiing minh mgt 
trong hai trudng hgp xay ra thiet hai, do la: 
do bat kha khang hoac hoan toan do loi ciia 
ngudi bi thiet haî . Con muon dugc giam 
miic b6i thudng thiet hai thi chii the gay thiet 
hai phai chiing minh minh khong co loi hoac 
cd 16i vo y va thiet hai qua ldn so vdi kha 
nang kinh te cua rainh^ Co the thay, trong 

Bg luat DSn sir nam 2015 (BLDS 2015), yeu 
to loi khong dugc coi la diSu kien bat bugc 
de xac dinh trach nhiem bdi thudng thiet hai 
ngoai hgp ddng, nhung la y^u t6 guan trgng 
de xac dinh chd thi nao phai boi thudng, 
khong phai bdi thudng va mdc dugc giam 
boi thudng thiet hai ngoai hgp dong. 

Trong trach nhiem bdi thudng thiet hai 
do lam 6 nhiem mdi trudng, chii the lam d 
nhiem mdi tnidng gay thiet hai khdng dugc 
nai ly do minh khdng co ldi de thoai thac 
traeh nhiem bdi thudng thiet hai. Trudng 
hgp chii the lam 6 nhilm mdi trudng chiing 
minh dugc ldi gay ra thiet hai hoan toan 
thudc ve ben thii ba, ve nguyen tic ben thii 
ba khong dugc boi thudng thiet hai (khoan 
4 Diiu 585 BLDS 2015), nhung chii thi lam 
d nhiem moi trudng van phai boi thudng cho 
chii the khae bi thiet hai. 
2. Cac quy dinh cua phap luat ve boi 
thudng thi@t hai v̂  sue Idioe, tinh mang, 
tai san va loi ich hgp ph^p khac do lam 6 
nhiem mdi trirdng d Vi?t Nam 

Co sd phap ly de thuc hien trach 
nhiem boi thudng thiet hai ve siic khoe, tinh 
mang, tai san va cac lgi ich hgp phap khac 
do d nhiem mdi trudng gay ra dugc quy 
dinh trong Luat Bao ve mdi tnidng 2014, Bg 
luat Dan su nam 2015 ve bdi thudng thiet hai 
ngoai hgp ddng va Nghi quyit s6 
03/2006/NQ-HDTP cua Hdi ddng thim 
phan Toa an nhan dan tdi cao ngay 
08/07/2006. 

Thu nhdt, vi chu f hi cd quyin yiu cau 
bdi thu&ng thiit hgi vi sire khde, tinh mgng 
cua con ngu&i^ tdi sdn vd lai ich hap phdp 
khde do 6 nhiim mdi tru&ng 

Theo quy dinh eiia phap luat hien 
hanh, ca nhan, phap rihan hoac chii thi khde 
CO the true tiep yeu cau bdi thudng thiet hai 
hoac thdng qua ngudi giam hg, ngudi dai 
dien hgp phap de yeu cau boi thudng thift 

2 Xem khoan 2 DiSu 584 Bg luat Dan su nam 2015. 
3 Xem khoan 2 va khoan 4 Dik 585 Bg luat Dan su nam 2015. 

72 I I I A P M i d P / ^ * 2+3(402*403) - 71*2(2020 



BANVEDUANLUAT 

hai. Phap luat hien hanh chua quy dinh 
quyln khdi ki$n tap thi ve mdi trudng'' 

Thu hai, ve phuang thuc gidi quyit bdi 
thu&ng thiet hgi ve sue khde, tinh mgng cua 
con ngu&i, tdi sdn vd lai ich hpp phdp khac 
do 6 nhiim mdi tru&ng 

Theo quy dinh cua phap luat hien 
hanh^ ca nhan, td chiic, chii the khac bi thiet 
hai ve siic khoe, tmh mang, tai san va cac lgi 
ich hap phap khac do d nhiem moi trudng 
CO thi thong qua phuang thiic hda giai^ hoac 
khdi kien ra toa an de yeu cau boi thudng 
thiet hai. Tuy nhien, thuc tien cho thay quy 
dinh cua phap luat con cd mdt sd bat cap sau: 

1) Thieu cac quy dinh cu the, thdng 
nhat ve ca che giai quyet tranh chap ngoai 
toa an nhu: quy dinh ve quy trinh, trinh tu, 
cac budc, vai tro cac ben tham gia thuang 
lugng, hoa giai^; quy dinh ve ca quan co 
quyen chu tri hoac lam dau mdi hay c6 the 
chu ddng trong viec giai quyet tranh chap 
ngoai toa an; quy dinh ve vai trd cua cac td 
chiic xa hdi trong giai quyet tranh chap ngoai 
toa an; quy dinh ve dieu kien nguon luc can 
thiet khac phuc vu cho cdng tac nay,... 

2) Thuc tien cho thay, chua cd vu viec 
yeu cau bdi thudng thiet hai ve tinh mang, 
siic khde cua con ngudi; tai san va lgi ich 
hgp phap do lam d nhiem mdi trudng nao 
dugc giai quyet thanh cdng tai Tda an. 
Trudng hgp vu Vedan gay 6 nhiem sdng Thi 
Vai va gay thiet hai ve tai san cho khoang 
6.000 hg dan sau mdt thdi gian dai da dugc 
Toa an nhan dan huyen Long Thanh, tinh 
Dong Nai thu Iy, nhung sau d6 lai dugc ket 
thiic bang con dudng hoa giai. Sd dT nhu vay 
la do bat cap trong cac quy dinh vS chu the 

cd quyen khdi kien; dieu kien khdi kien cac 
tranh chip bdi thudng thiet hai v l mdi 
trudng; khd khan trong xac dinh thiet hai 
mdi trudng, trong chiing minh mdi quan he 
nhan qua giiia hanh vi va thiet hai; trong quy 
dinh ve thdi hieu khdi kien; ve trinh do, nang 
luc cua tham phan; su ddc lap giiia thdm 
phan va Chanh an; giiia tu phap vdi hanh 
phap, lap phap; giiia tda an cap tren vdi cip 
dudi; quan he giiia toa an vdi vien kiem sat 
trong giai quyet vu an; vai tro ciia luat su 
trong cac vu an tranh chap ve mdi trudng',... 

Thic ba, ve xdc dinh thiit hgi tinh 
mgng, sue khde cua con ngudi, tdi sdn vd 
cdc lai ich hap phdp khac cua cd nhdn, td 
chuc do d nhiem mdi tru&ng vd mice bdi 
thu&ng thiet hgi ve tinh thdn 

Theo quy dinh cua phap luat hien 
hanh, chu the lam d nhiem moi trudng phai 
bdi thudng cac chi phi hgp ly phat sinh tii 
nhiing tdn that ve tinh mang, siic khoe cua 
ngudi bi thiet hai va nhung tdn that ve tinh 
thin ma ngudi bi thiet hai ve siic khoe hoac 
nhiing ngudi than ciia ngudi bi thiet hai ve 
tinh mang phai ganh chiu de xac dinh thiet 
hai. Tuy nhien, nhiing quy dinh nay con co 
bat cap sau: 

1) Co nhiing thiet hai ve suy giam 
chiic nang, tinh hiiu ich cua mdi trudng chua 
dugc phap luat quy dinh nen khdng c6 can 
cii phap Iy d l xac dinh thi^t hai ye mdi 
tnrdng. Vi du nhu thiet hai ve d nhiem mdi 
trudng khdng khi,... Han nira, theo quy dinh 
ciia phap luat thi trach nhiem chumg minh va 
yeu c iu bdi thudng thiet hai v l suy giam 
chiic nang, tinh hiru ich do lam d nhilm mdi 

4 Theo Luat Bao ve ngum tieu dimg nam 2010, truang hop nguai tieu dung bi thiet hai thi to chuc bao ve 
quygn lgi ngucri tieu dung co quygn dai dien cho ngucri tieu dimg yeu clu chii the xam pham quyen loi ich 
hgp phap cua nguoi tieu dung phai bli thucmg diiet hai. Quy dinh nay cUng dugc ap dung trong cac tranh 
chip lao dgng tap thS dugc quy dinh trong phap luat lao dgng va Bo luat To tung dan sy nam 2015. 

5 Xem Diiu 122 Luat Bao v$M6i truong nam 2014 va Luat Hoa giai CO s6 nam 2013. 
6 Xem Nguyln Trung Thang, Hoang H6ng Hanh, Duong Thi Phuang Anh, Nghien cim, de xuat ca che giai 

quyit tranh chap moi truong ngoai toa an o Viet Nam, Tap chi Moi trudng, so 6 nam 2015. 
7 Bui Due Hi6n, Khai thac, sur dung va bao ve tai nguyen nuoc bin vung; https.//vm.org.vn/khai-thac-su-

dung-va-bao-ve-tai-nguyen-nuoc-ben-vung/, truy cap ngay 21/10/2019. 
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trudng lai thudc ve cac ca quan nha nudc c6 
tham quyen. Do vay, neu cac ca quan nha 
nudc nay khdng xac dinh hoac xac dinh 
khdng cd thiet hai moi trudng thi cung khd 
CO CO sd phap ly de td chiic, ca nhan xac 
dinh, yeu cau bdi thudng thiet hai ve tinh 
raang, siic khoe, tai san do d nhiem mdi 
trudng gay ra. 

2) Quy dinh ciia phap luat v l thu thap 
chiing cii gay d nhiem mdi trudng chua sat 
vdi thuc tien gay khd khan cho ngudi bi thiet 
hai trong viec thu thap, xac dinh, chung 
minh miic do thiet hai ve siic khoe, tinh 
mang va mdi quan he giua md trudng bi lam 
d nhiem vdi thiet hai ve siic khde, tinh mang; 
tai san, lgi ich hgp phap khac. Vi du, xa 
Thach San, Lam Thao, Phii Thg, nai nha 
may Supe phot phat Lam Thao hoat ddng cd 
ty le ngudi chet do ung thu cao hang dau ca 
nudc, nhung viec chiing minh mdi quan he 
giiia benh ung thu tai dia phuang vdi mdi 
trudng bi d nhiem gay ra nam ngoai kha 
nang cua ngudi dan dia phuang. 

3) Quy dinh ciia phap luat ve miic bdi 
thudng thiet hai ve tinh than do lam d nhilm 
radi trudng gay ra chua theo kip vdi su phat 
trien ctia xa hdi. BLDS 2015 quy dinh miic 
bdi thudng thiet hai ve tinh than do lam d 
nhiem mdi trudng khdng qua 100 thang 
luong tdi thieu cho than nhan ngudi chet va 
bdi thudng thiet hai ve tinh than khong qua 
50 thang luong toi thieu do Nha nudc quy 
dinh cho ngudi bi thiet hai ve siic khoe, la 
con qua thap va kha ciing nhac khi ap dung. 
Viec phap luat quy dinh khung bdi thudng 
toi da Cling se khong khuyen khich su thoa 
thuan giiia ben bi thiet hai vdi ben gay ra 
thiet hai ve miic bdi thudng thiet hai gay anh 
hudng d in quyen lgi hgp phap cua ben bi 
thiet hai do d nhiem mdi trudng. 

Thic tu, ve thdi hiiu khdi kiin yiu cdu 
boi thu&ng thiit hgi ve tinh mgng, sice khde 
ctia con nguai; tdi sdn vd lai ich hpp phdp 
khde cua cdc td chuc cd nhdn 

Theo quy dinh ciia BLDS 2015^ thdi 
hieu khdi kien yeu ciu boi thudng thiet hai 
la 3 nam, k l tu ngay ngudi cd quyen yen 
ciu biit hoac phai biit quyin, ldi ich hgp 
phap cua minh bi xam pham. Tuy nhien, 
thuc t i cho thiy thiet hai v i tinh mang, siic 
khoe, tai san va cac lgi ich hgp phap khac 
khdng chi la nhiing thiet hai trudc mat ma 
cdn la nhiing thiet hai lau dai, viec dinh thiet 
hai da kho, xac dinh mdi quan he nhan qua 
giira thiet hai vdi hanh vi vi phara phap luat 
mdi trudng cdn khd han. Do do, chiing toi 
cho rang, thdi hieu 3 nam chua dap iing 
dugc yeu cau cua thuc tien. 
3 . Kien nghi hoan thiin quy dinh cua 
phap luat 

Thic nhdt, vi chu thi cd quyin yiu cdu 
bdi thu&ng thiit hgi vi sue khde, tinh mgng, 
tdi sdn vd cdc Im ich hpp phdp khde do ldm 
d nhiim mdi tru&ng 

Tuf thuc tien cho thay, thiet hai do d 
nhiem mdi trudng gay ra cho nhieu chii the 
d pham vi rdng ldn. Do vay, chiing tdi cho 
rang, can bd sung quy dinh ve quyen dugc 
khdi kien tap the ve mdi trudng theo hudng, 
dai dien cdng ddng, dai dien td chiic cua 
nhiing ngudi bi thiet hai ve tinh mang, siic 
khde, tai san, lgi ich hgp phap khac do d 
nhiem mdi trudng cd quyen dai dien cho 
nhiing ngudi bi thiet hai yeu cau chii the gay 
d nhiem mdi trudng bdi thudng thiet hai. 

Thu hai. ve gidi quyit tranh chdp 
ngodi tda dn 

Bi khuyin khich cac ben giai quyit 
tranh chap ve bdi thudng thiet hai ngoai toa 
an, chiing tdi cho rang, can bd sung quy dinh 
cu the quy trinh, thii tuc, cac budc hda giai 
tranh chip mdi trudng; xac dinh ro trach 
nhiem cua cac ben tham gia hda giai tranh 
chap mdi trudng; quy dinh v l co quan cd 
chiic nang lam dau mdi xii Iy tranh chip mdi 
trudng ngoai toa an. 

Thie ba. vi xdc dinh thiit hgi tinh 
mgng, sue khde cua con ngu&i, tdi sdn vd cdc 
lpi ich hop phdp khde cua cd nhdn, td chuc 
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D I tao thu^ lgi cho cac ben trong viec 
xac dinh thiet hai do d nhilm md trudng gay 
ra, chiing tdi cho ring, cin bd sung quy dinh 
cu thi vl quy chuin ky thu§t qudc gia cho 
viec ap dung dSi vdi d nhiem mui; v8 trach 
nhiem bdi thudng thiet hai vdi mdi tnidng 
khdng khi dua tren chi phi bd ra de xu ly khi 
thai dat quy chuan ky thuat mdi trudng,... 
Day la ca sd de xac dinh thiet hai ve siic 
khde, tinh mang, tai san va cac lgi ich hgp 
phap khac do d nhilm mdi trudng khdng khi 
gay ra. 

Ngoai ra, can nang cao miic bdi 
thudng thiet hai ve tinh than do lam d nhiem 
moi trudng nham thiic day thda thuan giiia 
ben bi thiet hai vdi ben gay ra thiet hai. 

Thic tu, vi nghia vu chicng minh vd 
diiu kiin khdi kiin yiu cdu bdi thudng thiit 
hgi vi sue khde, tinh mgng, tdi sdn vd cdc 
lai ich hap phdp khde do 6 nhiim mdi 
tru&ng 

De bao dam quyen lgi ciia chu the bi 
thiet hai do d nhilm mdi trudng gay ra, can 
giam nhe cac dieu kien de dugc khdi kien, 
ve nghia vu ehiing minh vdi ngudi khdi 

kien. Theo do, khi cd thiet hai do d nhiem 
mdi trudng gay ra chi can cd ca sd xac dinh 
chu the nao do gay d nhiem mdi trudng thi 
chii the bi thiet hai cd quyen khdi kien yeu 
cau chu the gay d nhiem mdi trudng phai bdi 
thudng thiet hai va Toa an phai thu ly giai 
quyet. Trong qua trinh tranh tung, nghia vu 
chiing minh dugc chuyen sang chu the bi 
yeu cau bdi thudng thiet hai. Chu the nay 
phai chiing rainh minh khdng cd hanh vi vi 
pham phap luat mdi trudng va khdng gay ra 
thiet hai tren. 

Thu ndm, vi th&i hiiu kh&i kiin yiu 
cdu bdi thu&ng thiit hgi vi tinh mgng, sue 
khde cua con ngu&i; tdi sdn vd lai ich hap 
phdp khde cua cdc td chiec cd nhdn 

De bao dam quyen lgi cua chii the bi 
thiet hai ve tinh mang, siic khoe cua con 
ngudi; tai san va lgi ich hgp phap khac do d 
nhiem mdi trudng gay ra, can keo dai hon 
thdi hieu khdi kien. Ben canh do, ddi vdi 
nhung vu viec d nhiem moi trudng gay anh 
hudng lau dai den cdng ddng da xay ra trudc 
khi cd phap luat mdi trudng cung can tinh 
din ap dung hieu luc hdi td • 
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