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Abstract: 
This article provides the author's observations about the 
impacts of the fourth industrial revolution on legislation 
activities as well as the responses of some selected countries. 
It is also based on the international practices so that a nmnber 
of implications are suggested for Vietnam. 

Trong mdt cudc phdng vdn ve nhiing 

tac ddng cua cdch mang cdng nghe 

frong the ky 21 ddi vdi nhd nudc, cyu 

Ngoai frudng Hoa Ky Madelein Albrights da 

CO mdt nhdn xet dai y rdng, cac chinh pbu 

hien nay ddi mat vdi cdc thdch thuc cua the 

^ 21 bang tu duy cua the ky 20 vd vdi he 

thdng thilt cbi cua thi ky 19^ Do cd le Id su 
cdnh bdo ro ret nhit vl thach thuc ddi vdi 
qudn tri nhd nudc trong ky nguyen cdng 
nghe, dac biet doi vdi cdng tac xdy dung luat 
von thudng dupe xem Id thudng di sau sy 
phdt friln kinh tl. Trong bdi cdnh cudc cdch 
mang cdng nghiep Idn thu tu, tdc do phat 

Trich din bm Dien dan kinh tg thg gidi trong bai vigt How governance is changing in the 4IR tai trang web 
https://www.weforum.org/agenda/2018/01 /agile-govemance-changing-4ir-public-pnvate-emerging-tech-
nologies/, xem noi dung phong vSn glc tai https://www.khanacademy.org/partner-content/aspeninstitute/ 
american-diplomatic-toolbox/madeleine-albnght/v/albright-21st-century-technology 
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trien nhanh chdng cua cdng nghe ddi hdi nhd 
nudc phai cd khd nang dap iing nhanh hem 
nira su phdt trien cua cdng nghe de khdng 
kim ham su sang tao, ddng thdi khdng de 
xdy ra nhiing hau qud ddng tiec do xung dot 
lgi ich tao ra tu viec su dung cdng nghe. 
Dieu ndy tao ra ap lyc thay ddi ddi vdi cdc 
qudc gia fren the gidi va Viet Nam, ddc biet 
Id frong linh vuc lap phap. 
1. Nhirng nhan dinh ve tac dpng cua each 
mang cong nghiep lan thu tu den quy 
trinh lap phap 

Khdng nam ngoai nhiing linh vyc chiu 
su tac ddng manh me cua cudc cdch mang 
cdng nghiep Idn thu tu, quy trinh lap phdp 
dang dimg tmdc nbiing thdch thdc ldn phat 
sinh tu cudc cdch mang ndy. 

Thdch thuc thu nhdt Id khd ndng dieu 
chinh cdc vdn de mdi nay sinh mpt cdch phu 
hpp. Su phu hpp ddi hdi su hieu biet chinh 
xdc ve cdng nghe phat sinh ciing nhu tac 
ddng cua nd ddi vdi xa hdi. Cdng nghe cdng 
phdt trien thi khoang each ve su hieu biet 
giua cac nhd phat trien cdng nghe va cac nhd 
lap phap ciing ngay cang Idn. Cac ca quan 
lap phap thudng khdng cd cdc nhd phat trien 
cdng nghe va ky su phan mem frong bd may 
giup viec cua minh. Cdc nha hoach dinh 
chinh sdch khdng chi khdng biet ve ban chat 
vd y nghia cua nhiing cdng nghe mdi, ma cd 
the cdn khdng biet rang thyc ra hp can biet 
dieu gi. Trong khi frdch nhiem cua hp Id phai 
xdy dyng cdc quy tdc phdp ludt dieu chinh 
nd .̂ Chi nhin vdo su ra ddi vd phdt trien cua 

he thdng van chuyin khdch dya fren nen 
tdng ung dung gpi xe, dac biet Id Uber d fren 
thi gidi vd Grab d Ddng Nam A, chung ta 
cd thi thiy cac nhd lap phdp dang gap nhiing 
khd khan nhu thi ndo trudc nhirng vdn de 
mdi phdt sinh. Khi Uber da trd thanh mdt 
chu thi quan frpng vd cung cdp dich vu rpng 
rai fren thi trudng, phdp ludt vdn chua he cd 
nhung quy dinh tuong ung de dieu chinh, 
dan den nhiing xung dot xa hdi va xung dot 
phap ly gay gdt. Tir nam 2014, d Phap va 
nhieu nudc fren the gidi, ngudi ta chiing kien 
hdng loat cdc cudc bieu tinh cua tdi xd taxi 
truyen thdng de phdn ddi vd yeu cdu Chinh 
pbu cd bien phap de Uber ciing phdi thyc thi 
phap luat nhu hp^ Uber ciing ddi mat vdi cdc 
cudc khieu kien tap the tu nhiing ngudi ldm 
taxi theo md hinb truyen thdng khien hp cd 
nguy CO phdi chiu nhihig tbiet hai ldn ve tdi 
chinh'̂ . O Viet Nam ciing dien ra nhung xung 
dot tucmg ty giua taxi hoat ddng theo md 
hinh truyen thdng va taxi boat ddng fren nen 
tdng cdng nghe^ Tuy nhien, nhiing van de 
phap ly phdt sinh ddi vdi hoat ddng ciia taxi 
cdng nghe kieu nhu Uber khdng chi ra cho 
thdy nhiing diem trdng frong phap ludt ve 
md hinh kinh doaiih, ma cdn cho thay diem 
frdng frong phdp ludt lien quan den lao ddng. 
0 Anh, cdc tdi xe Uber kien cdng ty ra Tod 
dn Anh de yeu cdu cdng ty ung xu vdi hp 
nhu nhung ngudi lao ddng lam viec cho 
cdng ty (thay vi viec 'Uber dp dung chinh 
sdch ddi vdi hp nhu nhiing ddi tdc thuang 
mai)̂ . Vdn de chinh sach vdi ngudi lao ddng 

2 Jennifer Prioleau, Scott Winkelman, John Gibson, and Rebecca Chaney, Seven Ways to Prepare Your Legal 
Department for the Fourth bidustrial Revolution 

3 Xem https://vtv.vn/bieu-tmh-phan-doi-uber.html; https://ndb.vn/pboto/anb/anh-tai-xe-taxi-don-dap-bieu-
tinh-chong-uber-tren-toan-the-gioi-1081810.btml. 

4 Vicky Xiuzhong Xu, Australian Taxi Drivers Sue Uber Over Lost Wages in Class-Action Lawsuit, 
https://www.nytimes.com/2019/05/03/technology/austraha-uber-drivers-class-action.html 

5 Xem https://vietnamnet.vn/vn/kinh-doanh/dau-tu/grab-bara-dap-vi-nhung-phan-quyet-nua-
voi-543624.httnl. 

6 Xem https://www.washin.gtonpost.com/news/worldviews/wp/2017/ll/10/with-new-court-loss-in-britam-eu-
rope-becomes-more-of-a-minefield-for-uber/ 
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hpp tac vdi doanh n^hiei) theo cdng viec 
ciing khdng phdi Id vdn dl cua rieng Uber 
bay cac hang taxi van chuyen khach fren nen 
tang cdng nghe khac md Id van de phd bien 
cua cdi gpi la gig economy - nen kinh te 
trong dd ngudi lao ddng hgp tdc vdi doanh 
nghiep theo cdng viee - mpt md hinh kinh te 
dugc ddnh gid la dang ngdy cang chiem ty 
trgng ldn frong xa hdî . Trong khi cdc nha 
nudc chua cd nhiing giai phdp i>hdp ly cd the 
giai quyet triet de nhung vdn de phdt sinh tu 
viec ling dyng cdc cdng nghe mdi thi hp 
cung lai phdi ddi mat vdi nhung thach thdc 
mdi cdn ldn hem. Ci My, viec Facebook cdng 
bo kl hoach ban bdnh ddng tien ky thudt sd 
Libra dang lam cho cdc nhd hoach dinh 
chioh sdch cua Hoa Ky liing tiing vd quan 
ngai bdi sdc anh hudng vd cung to ldn cua 
Libra khi nd dugc gan vdi mang xa bdi 
Facebook cd hang ty ngudi dimg. 

Thdch thicc thu hai la khd nang ddp 
img cua ludt vdi nhiing dien bien nhanh cua 
each mang cdng nghidp. Phdp ludt vdn 
thudng di sau su phat frien cua xa hdi va 
cdng di sau sy phdt trien cua cdng nghe. 
Nhiing vi dy fren ddy vl Uber, Grab, Libra 
hay gig economy ciing la mmh chiing rd ret 
cua sy di sau nay. 

Cudc cdch mang cdng nghiep Ian thd 
nhdt dugc coi Id bat ddu tu nam 1765 vd dien 
ra tii cudi thi ky 18 din giiia thi ky 19. Han 
100 nam ke tu thdi diem bdt ddu cua cupc 
each mang cdng nghiep ldn thu nhat, nam 
1876 dugc xdc dinh Id thai diem bat dau cua 
each mang cdng nghiep ldn thu hai. Cupc 
each mang nay da dien ra tu cudi the ky 19 
den dau the ky 20. Tuy nhien, sau dd, the 
gidi khdng mdt tdi 100 nam de chuyen sang 
mot cudc cdch mang cdng nghiep mdi, each 
mang cdng nghiep lan thd ba, dugc coi la bat 
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dau tu nam 1969 vd keo ddi tu thdp nien 70 
cua till ky 20 din cudi thi ky 20. Vd din nay, 
chi chua ddy 40 nam kl hi thdi dilm khdi 
dau cua cudc each mang cdng nghiep ldn thu 
ba, cdch mang cdng nghiep ldn thu tu da bdt 
daul Ro rang, thdi gian dl tao ra nhiing su 
phat trien dot bien ve cdng nghe ngay cdng 
ngan lai. 

Khdng gidng nhu tdc dp phdt triln cita 
cdng nghe, tdc dp lam luat, theo quy frinh 
Idm ludt dupe hmh thdnh bat ddu hi thi ky 
19, ve CO ban khdng thay ddi, va cd le ciing 
khd cd the thay ddi. Cdc quy trinh lap phdp, 
hinh thanh tii' sau cdch mang tu san (cd lien 
quan chat che vdi cudc each mang cdng 
nghiep ldn thu nhat) dugc thiet ke theo yeu 
cdu cua nen phdp quyen dan chu. Myc tieu 
cua nd la ngan cdn sy ddc dodn, chuyen 
quyen frong cdc che dp nhd nudc trudc do 
bdng cdc che dp dan chu, ddm bdo sy tham 
gia ngdy cdng rpng rai cua ngudi ddn vdo 
qud ttinh lam luat (bdi chinh ho hoac nhung 
ngudi dai dien ciia hp), ddng thdi, the hien 
su than frpng cua qud trinh lap phdp nham 
hudng din nhung dao ludt cd su cdn bang ve 
lpi ich, khdng cd sai sdt ve ky thudt, cd khd 
nang bao qudt cac tinh hudng cua ddi sdng 
xa hdi, bdo ddm viec dp dung nd fren thyc te 
thuc ddy su phdt triln vd tien bd xa hdi. Mdt 
khi dugc ban hanh, cac dao luat nay se cd 
hieu luc rdng budc ddi vdi tat cd cac chu the, 
kl ca nhiing ngudi da ban hanh ra nd. Quy 
trinh do ddi hdi mdi dao ludt phdi duoc 
nghien cuu ky ludng, tdt ca nhung vdn dl 
lien quan din nd phdi dugc xem xet, tit ca 
nhiing chu thi lien quan den nd phdi dupe 
tham vin, viec thdng qua no phai dya tren 
CO sd thdo ludn ky cdng, vi vdy, qud ttinh lap 
phap khdng thi diln ra trong ngdy mot ngdy 
hai. Nhu vay, vl co bdn, quy ttinh lap phap 

7 Xemhttps://www.forbes.com/sites/johnfrazerl/2019/02/15/how-the-gi 
the-next-generation/#587a51849ada 

8 https://vi'ww.sentryo,net/the-4-industrial-revolutions/. 
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la khdng thi nit ngdn. Dieu nay dan den he 
qua la, chung ta khd cd the tao ra nhiing dao 
ludt: vua ddp iing dupe nhiing yeu cdu lap 
phap nhu fren, vua cd the phan ung tuc thdi 
vdi nhiing vdn de dang phdt sinh tu tdc dp 
phat triln chong mat ciia cdng nghe. 

Tuy nhien, chiing ta cdn phdi tim ra 
gidi phdp nhdm bdo dam cho phap ludt thich 
ling vdi sy phat triln cua khoa hpc ky thudt. 
Dieu ndy cd nghia Id, cdn tao ra sy cdn bang 
giiia yeu cdu ddm bdo tmh phd quat, tinh cdn 
bdng lgi ich cua mdt dao ludt vdi kha nang 
phdn ling mdt each nhanh chdng vdi cdc van 
dl mdi dang lien tuc phdt sinh tir each mang 
cdng nghi?p. 

Ben canh nhiing thdch thiic, cdch 
mang cdng nghiep ciing dang tao ra nhiing 
tien ich quan frpng de hd frg cho cdng tdc 
xdy dyng phap ludt. Cdng nghe mdi cd the 
giup ket ndi nhanh chdng vd hi?u qua cdc 
nha lap phdp vdi cdng chiing. Ung dung cua 
cdng ngh? nhu Intemet of things, thyc tien 
do (virtual reality), thyc tien do tdng cudng 
(augmented virtual reality) v.v. cd the cho 
phep qua frinh tham van dugc thyc hien 
minh bach, cdng khai va rdng rai ban. Ngudi 
ddn, doanh nghi?p, chuyen gia cd the tiep 
can de ddng hon vdi qud trinh Idm ludt. Ung 
dyng cdng ngh§, chdng ban nhu Big Data, 
AI, cd the giup phdn boa cac van de vd ddi 
tupng lay y kien, tu dd ngudi dupe tham vdn 
cd the de dang nhdn ra nhirng vdn de gi tac 
ddng true tiep tdi hp de ddnh sy quan tdm 
ciing nhu cd y kien ve vdn de dd. Cdc cdng 
cy nay ciing cd thd giiip phdn tich kit qua liy 
y kiln, giup cho viec su dung kit qua liy y 
kien dupe nhanh chdng, hieu qua vd loai dan 
cdc yeu td chu quan frong viec phdn ticb cdc 
y kien tham gia... Viec pbat huy sue manh 
cua cdng nghe ciing la giup cac nhd lap phap 
ddp ling tdt hon yeu cdu dieu chinh phap ludt 

mdt cdch nhanh chdng vd phu hop nhu da 
neu d ttdn. 
2. Kinh nghiem qu6c tl vl dilu chinh quy 
trinh lap phap thich ung vdi ySu cau cua 
cu§c cdch m^ng c6ng nghi€p lan thii tir 

Cd le cdn qud sdm dl cd the cd nhiing 
khang dinh chdc chan vl nhiing bai bpc kinh 
nghiem tdt nhdt (international best practice) 
ve cdch thdc iing xu vl chinh sdch vd phdp 
ludt trudc nhiing tdc dpng chua tdng cd ciia 
each mang cdng nghi?p. Bdi chinh cac qudc 
gia cdng nghe hdng ddu the gidi nhu Hoa 
Ky, Nhdt Bdn cung dang gap khd khan trudc 
nhiing vdn dl nay. Tuy nhien, cdch ma quoc 
gia tren thi gidi dang phdn ung trudc tac 
ddng cua cdch mang cdng nghiep Idn thir tu 
ciing ggi md nhiing each lam mdi ve hoach 
dinh chinh sach md cdc qudc gia cd the tham 
khdo khi ddi mat vdi nhiing tinh hudng lap 
phdp md cdch mang cdng nghiep ldn thd tu 
mang lai. 

Cdch dng xd dau tien can dugc lya 
chpn Id thyc hien nghien cim mpt cdch ky 
ludng va day du nhat ttong khd nang cd thd 
ve tdc ddng cua moi cdng nghe vd mdi md 
hinh kinh doanh mdi doi vdi xa hgi de tao 
CO sd cho viec hoach diiih chinh sdch. Nhieu 
nha nudc fren thd gidi dang thuc hien rdt tich 
cue cdng viec ndy. Chang han cyu Thu 
tudng Anh Theresa May khi cdn tai vi da yeu 
cdu cd nhiing nghien cim ky luang ve tdc 
ddng cua gig ecocomy .̂ 

Ben canh do, cdc nhd lap phdp vd 
hoach dinh chinb sdch ndi chung ciing dang 
tiep can cac yeu cdu lap phap mdi theo 
hudng tang cudng frao ddi vd lang nghe tu 
phia cac nhd phat trien cdng nghe. Cd thi 
nhin each cdc nhd hoach dinh cbinh sdch 
Hoa Ky dang dng xu vdi ddng thai cdng bd 
ke hoach cua Facebook dua ra thj trudng 
ddng tien ky thudt sd Libra dl minh chimg 

9 bttp://genk.vn/uber-thua-kien-tai-anh-tai-xe-duoc-coi-la-nhan-vieo-chinh-thuc-dam-bao-tbu-nhap-toi-thieu-
co-quyen-loi-khi-lam-them-20161031011208876.cbn. 
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cho each img xd nay. Khi chua thuc su ro 
rang vl nhiing tac ddng md Libra cua 
Facebook cd thi mang l^i, each cdc nhd 
hô ch dinh chinh sdch My lya chpn la lang 
nghe vd dua ra nhiing tin hieu chinh sach 
cung nhu nhung quan ng^i dl chinh cac nhd 
phat ttiln cdng nghe phdi suy nghi va cdn 
nhac. Qudc hdi Hoa Ky ciing t^o ra nhiing 
CO hdi ddi thoai vd de ldng nghe td phia cac 
nha phat trien cdng nghe, chang ban mdi 
gidm ddc phu frach phdt frien Libra cua 
Facebook din dl dilu frdn trudc Qudc h$i. 
Cf Han Qudc, cac nha hoach dinh chinh sach 
ciing dang lam viec tich cue vdi doanh 
nghiep. M$t ttong nhiing vi dy Id qua trinh 
doi thogi giua cdc ca quan nhd nudc vdi 
Samsung trudc khi Tap dodn ndy cho dua ra 
thi tmdng sdn phdm Samsung Pay. Viec ddi 
thoai mpt cdch thi^n ehi vd minh bach, dugc 
gidm sat bdi cdng chiing, chinh la mpt frong 
nhiing yeu td ma quy frinh lap phap frong 
giai doan each mang cdng nghiep 4.0 cdn 
phai cd de dam bdo cd nhiing chinh sdch 
thich hpp. \^ec ddi thoai ndy khdng chi ddnh 
cho cac doanh nghiep ldn vd cd tdm anh 
hucmg. CJ cac qudc gia, cac nhd lap phdp vd 
cdc chuyen gia ciia hp dang ngay chu y nhieu 
hon den nhirng cd nhdn vd doanh nghiep rihd 
c6 the cung cap cho hp nhiing quan diem vd 
y kien nham thiic ddy han su sang tao^°. 

Ben canh lang nghe vd ddi thoai, viec 
cac CO quan nhd nudc cdng khai dua ra 
nhung tin hieu chinh sdch ddi vdi nhung van 
de mdi phdt smh trudc khi dua ra nhung bien 
phap dieu chinh chinh thuc ciing cd the 
mang lai nhiing tdc ddng tich cue. Chang 
han doi vdi Libra, Bd trudng Tdi chinb Hoa 
Ky ndi len e ngai vl khd ndng tien ky thuat 

KINH NGHIEM QUOC TE 

so cd thi bi khung bd lam dyng trong khi 
Tdng didng My Donal Trump bay td quan 
diem rang Facebook cd le cdn mdt md hinh 
ngan hang dl cd thi dua ra Libra ra thi 
trudng". Nhiing tin hieu chinh sach ndy, khi 
dugc cdng khai, cd the xem nhu nhiing 
thdng diep hudng tdi doanh nghiep va cdc 
nhd phdt trien cdng nghe de hp can nhac 
frong qua trinh phat trien sdn phdm cua mmh 
va cung Id ca sd cua sy hgp tac giua hp vdi 
cdc nhd hoach dinh chinh sdch. Facebook 
ciing cho biet hp mong cd dupe sy vdo cudc 
cua cdc nhd quan ly, cdc ngdn hang trung 
uong vd cac nha ldp phdp dl cd thi dua sdn 
phdm ra thi trudng mdt cdch phu hgp. Vi?c 
dua ra cdc thdng diep mdt cdch cdng khai vd 
cdi md nbu vdy cd the Id mpt each ldm cd 
tinh xdy dung, giiip cho qud trinh hodn thien 
cdc quy tac phap ludt lien quan dugc thuc 
hien mdt each tich cyc va dac biet Id cd sy 
gidm sdt cua cdng chiing. 

Mdt frong nbiing phuong thuc thiet 
lap cdc quy dinh ve qudn ly frong bdi cdnh 
each mang cdng nghiep ldn thu tu dupe 
idiilu qudc gia sd dung Id md hinh 
regulatory sandbox (tam dich Id Khu vuc thu 
nghiem cdng ngh?). Vi?c thilt lap ca chi 
qudn ly theo each nay dupe coi Id thich hpp 
dl khuyin khich cdc dng dung cdng ngh? vd 
cdc md hinh kinh doanh mdi md nha nudc 
chua cd thdi gian vd ca hdi dl kilm chiing 
cdc tac ddng that sy ddi vdi xa hgi. Chdng 
ban, Thu^ Diln dd dp dung regulatory 
sandbox dl thd nghiem qudn ly xe ty hdnh d 
Gothenburg. Hay dAnh, ddu nam 2016, Cue 
qudn ly tdi chinh Anh qudc (tiie UK's 
Financial Conduct Authorigy, vilt tdt la 
FCA) ciing da tao ra mdt regulatory sandbox 

Xem Seven Ways to Prepare Your Legal Department for the Fourth Industrial Revolution tai 
https;//v™w.accdocket.com/articles/the-fourth-industrial-revolution.cfin. 
Xem Mnuchin: US has 'very serious concerns' that Facebook's Libra could be misused by terrorists t^i 
htfps://www.cnbc.com/2019/07/15/treasury-secretaiy-mnucbin-will-bold-a-news-conference-on-cryptocur-
rencies-at-2-pm-et.html?fbclid=IwAR2ypqKTh^fyhO_r9MWfeOOf2zWEb0LxvI113hYb9ozYRrq 
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cho linh vuc cdng nghe tdi chinb (Fintech) 
bang cdch thuc tbi cdc frach nhiem bd sung 
Id hd frg vd tu van, phdt hdnh cac gidy phep 
tam thdi cho phep cdc start-up dugc hoan 
thuc thi mdt sd quy dinh frong thdi gian 2 
nam. Them vao dd, FCA khdng chi td chdc 
cac hoat ddng tham van cdng khai de nam 
bdt ciing nhu giai thich ve cdc rdo cdn phdp 
luat md ITnh vuc Fintech phdi ddi mat, ma 
cdn xdy dyng mdt Dy dn ve sang tao, frong 
do cd mdt Trung tdm sdng tao (Innovation 
Hub) vd Van phdng tu van (Advice Unit) 
ddnh cho cdc doanh nghiep Fintech vd cac 
doanh nghiep boat ddng frong Iinh vyc sdng 
tao. Cdc chu the thudc khu vuc tu dugc dp 
dyng ca che ndy cd the cd quyen nhat dinh 
trong viec quyet dinh cd thyc thi mdt sd quy 
dinh hay khdng. 

Cimg vdi regulatory sandbox, cac qudc 
gia ciing chu y tdi viec dng dung cdng nghe 
de cho ddi nhiing nen tdng hoach dinh chinh 
sdch cho phep ddng dao cdng chung tham gia 
(crowdlaw). Nhieu qudc gia fren the gidi 
ciing da sd dung Intemet de phdt trien 
phuang thdc lap phdp nay'̂ . Nen tdng 
crowdlaw cho phep cdc tan dyng tri tue va 
kien thuc cua ngudi dan de nang cao chdt 
lupng lap phdp. Ngudi dan khdng cbi ddng 
gdp y kien vd dua ra nhung thinh cdu fren he 
thdng Intemet ma cdn c6 thi dl xudt sang 
kien lap phdp, tham gia vao soan thao, gidm 
sdt qud trinh thuc hien, cung cdp cdc dii lieu 
bi thieu. Thdng qua qud trinh ndy, cdng chiing 
frd thdnh nhirng ngudi cdng tdc vd dong sdng 
tao, gdp phdn ndng cao chit lugng vd hieu 
qua lap phdp, cimg nhu thyc thi phdp ludt. 

Ben canh nhirng cdch tilp can neu 
fren, mdt frong nhung md hinh qudn tri mdi 
ndi vd dupe xem Id phu hgp cho bdi cdnh 
each mang cdng nghiep ldn tiid tu Id md hinh 

quan tri lmh hoat (agile governance). Day la 
phuang thuc qudn tri md ngay tu ddu da 
dugc hmh didnh theo cdch cho phep cd chinh 
quyen vd doanh nghiep hdnh ddng mpt each 
lanh le frong viec dy doan va dua ra phdn 
ling vdi cdc cdng nghe mdi'^. Theo danh gid 
cua Diln dan kinh tl thi gidi, mgt so qudc 
gia dang thd nghiem theo cdch nay, va mdt 
sd qudc gia tien phong da cd mdt khodng 
thdi gian nhdt dinh dng dyng nd. Trong thdi 
gian 15 nam qua, md hinh quan tri linh hoat 
ndy da dua den su ra ddi cua rat nhieu trung 
tdm thu nghiem vl chlnh sdch cdng (public 
sector policy labs) hoac trung tam phat trien 
sdng tao (innovation hubs) d cap dp qudc 
gia. Td nam 2002, Dan Mach da thanh 
lap MindLab nhu la mpt frong nhiing trung 
tdm thd nghiem chinh sach dau tien cua 
Chinh phu; EU ciing da thanh lap EU Policy 
Lab vdi nhiem vy nghien cdu phdt trien cac 
chinh sdch ddi mdi sang tao cho 28 qudc gia 
tiiupc Lien mmh chau Au. Cdc trung tdm did 
nghiem chinh sdch cdng vd trung tam phat 
trien sang tao ndy dugc xem Id bien phdp dl 
dua nhirng each tiep can mdi, sdng tao vd lay 
ngudi ddn ldm trung tdm vdo qua trinh hoach 
dinh cbinb sdch va cung cdp cdc giai phdp 
lap phap mdi. Thuc tien cho thdy, cdc tnmg 
tdm ndy da giup thuc day sy tin cay vd hpp 
tac giua cac khu vyc cdng va tu, mgt ttong 
nbiing yeu td quan frpng ddm bdo chit lupng 
xay dung phdp ludt trong bdi cdnh cdch 
mang cdng nghiep ldn thu tu. 
3. Mot so gffi md ddi vdi quy trinh ldp 
phap cua Viet Nam 

Gidng nhu d bat ky qudc gia ndo fren 
the gidi, nhung tdc ddng cua cudc each mang 
cdng nghiep Idn thu tu dang va se dnh hudng 
manh me den quy trinh lap phap d Viet Nam. 
Dilu ndy ddi bdi quy friiih lap phdp phai cd 

12 Thong tin ve mo hinh crowdlaw co tbg xem them tai https://v™Tv.thegovlab.org/project-^:rowdlaw.html va 
13 Xem How governance IS changing in the 4IRbttps://www.weforum.org/agenda/2018/01/agile-govemance-

changing-4ir-pubIic-pnvate-emerging-technologies/ 
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nhiing dilu chinh nhat dinh dd thich dng 
nhdm ddi phd hieu qud vdi nhung thdch thuc 
ciing nhu tan dyng nhiing iing dyng cua cdch 
mang cdng nghiep de nang cao chat lupng lap 
phap, lap quy. Nhiing gidi phap md cdc qudc 
gia dang tiln hdnh dugc neu d fren mang lai 
nhiing gpi y tdt cho su dieu chinh ndy. 

Trudc het, cdn dua vdo quy frinh lap 
phap cdch thuc tham van chuyen gia cdng 
nghe vd doanh nghiep nhdm khac phuc su 
bit ddi xiing thdng tin ve cdc van de cdng 
nghe trong qud trinh xdy dyng luat. Hien 
nay, quy trinh lap phdp da cd cac budc Idy y 
IdSn doanh nghiep vd Idy y kien nhan dan 
cung nhu cho phep huy ddng chuyen gia. 
Tuy nhien, can ddm bao qua trinh tham vdn 
do dugc thyc hien mdt each linh boat ban vd 
dam bao sy cdng khai, minh bach vd chiu sy 
giam sdt cua cdng chung. Qua trinh tham 
van cung phdi ddm bdo sy khdch quan, ddc 
lap giiia chuyen gia vd doanh nghiep, ddm 
bao cdc CO quan xay dung phdp luat khdng 
le thupc vdo y kien cua ben ndo. 

Ben canh do, cdn quy dinh frdch nhiem 
cija cdc CO quan nba nudc ttong viec kip thdi 
nghien cdu, de xuat giai phdp xu ly khi cd 
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cdc van d l phdp ly phdt sinh tu cac cdng 
nghe mdi, bao gdm gidi phdp xdy dung phdp 
ludt. 

De ddp ung yeu cdu phdn iing nhanh 
va linh boat vdi cdc vin dl mdi phdt sinh, 
Qudc hdi cd thi ban hdnh nghi quyit ldm ca 
sd phdp ly cho viec thilt lap cac regulatory 
sandbox. Viec cho phep ung dung 
regulatory sandbox ciing phdi gan vdi ttdch 
nhiem de xuit dy an ludt (nlu cd thi) sau 
qua trinh thu nghiem d l nlu viec thu 
nghiem thdnh cdng thi thilt lap co cbi phdp 
ly chung dieu cbinh cdc vdn dl mdi ndy; cdn 
nghien cuu gidn lupc mdt sd khdu frong qua 
trinh lap phdp dd viec ban hanh ludt dilu 
chinh cdc vdn de neu tten dugc kip thdi hem. 
Ben canh dd, cdn nghien cdu cac ung dung 
cdng nghe de xdy dung nen tang cho 
crowdlaw, cho phep cdng chung, chuyen 
gia, doanh nghiep tham gia mot cdch rdng 
rai va tich cue han vao qua trinh xdy dyng 
luat. Ngodi gia, de dam bdo khac phyc 
nhung diem trdng ve mat phap luat, can phat 
huy vai frd cua tod dn trong viec tao ra cdc 
an le vd c6 quy frinh phu hpp de xdy dung 
cdc quy tdc phap ludt tu cdc dn le • 
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HOAN THIEN CAC QUY D W H - (^ip theo trang n) 
th im quySn cua minh. Luat XLVPHC nam hoac bi tray ciiu trach nhiem hinh sit"". Do 
2012 da CO quy dinh ye ca che chiu trach do, c in ap dung triet de quy dinh nay nham 
nhiera cua cac chu the co tham quyen xu tang cuong trach nhiem cua chu thi co thim 
phat nhu sau: "nguoi c6 tham quyen xu ly quygn trong viec xir phat VPHC tren thuc t l 
VPHC ma sach nhieu, doi, nhan tien, tai san Theo chung toi, co the can cu vao k6t qua xii 
khac ciia nguoi vi pham, dung tiing, bao che, phat VPHC dS xem do la mgt tieu chi danh 
khong xii ly hoac xu ly khong kip thoi, gia vice thuc hien nhiem vu hang nam cua 
khong dung tinh chat, miic do vi pham, can bp, cong chiic. Dieu nay cung la mpt giai 
khong diing tham quySn hoac vi pham quy phap quan trpng gop phin giam thilu nhung 
dinh khac tai Dieu 12 ciia Luat nay va quy han ch8 khi xii phat VPHC trong ITnh vuc 
dirih khac ciia phap luat thi tay theo tinh dua NLD Viet Nam di lam viec 6 nuoc ngoii 
chit, miic dp vi pham ma bi xu ly ky luat trong thuc tien^" • 

19 Dieu 16 Luat XLVPHC nam 2012. 
20 Nguyen Nhat Khanh (2019), "Xii phat VPHC trong llnh vuc y tS - Mpt s6 bdt cap va kien nghi hoan thien" 
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