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tac dong cua cach mang cdéng nghé
trong thé ky 21 déi véi nha nudc, cuu
Ngoai truéng Hoa Ky Madelein Albrights d2
6 mt nhan xét dai ¥ ring, cac chinh phu
hién pay di mit véi céc thach thuc cua thé
ky 21 bing tu duy cua thé ky 20 va véi hé

Trong mbt cudc phong vén vé nhiing

Tém tit:

Bai viét chia s¢ nhimg nhén dinh vé thc ddng cia cich mang
cong nghlép 1an thi tr dén hoat dpn lap phép, chia sé cich
thirc ing xir cia mdt s quoc giave v d& nay vA tir dé rit ra
nhimg goi mé cho Viét Naru.

Abstract:

This article provides the author's observations about the
impacts of the fourth industrial revolution on legislation
activities as well as the responses of some selected countries.
1t is also based on the international practices so that a number
of implications are suggested for Viemam.

théng thiét ché cua thé ky 19'. Do co 2 la sy
canh bao rd rét nhat vé thach thirc abi vai
quan trj nha nudc trong ky nguyén cong
ngh¢, de biét 4bi véi cong the xdy dung ludt
vén thué’ng ducrc xem la thuang di sau su
phat trién kinh té. Trong bi canh cude cach
mang cdng nghiép l4n thir o, téc 46 phat

1 Trich din béi Didn dan kinh té thé gioi trong bar viét How governance is chanxmg in the 4IR tai "3"3 web
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trién nhanh chéng cua cong nghé doi hoi nha
nuéce phéi cé kha néng dép {mg nhanh hon
nira sy phat trién cua cong nghé aé khong
kim him su séng tao, dong thai khéng dé
xay ra nhimg hau qua déng tiéc do xung dot
loi ich tao ra tir viéc sit dyng cong nghe
Dleu ndy tao ra 4p luc thay doéi abi véi cac
quéc gia trén thé gidi va Viét Nam, dic biét
14 trong linh vire 1ap phép.

1. Nhimg nhin dinh vé tic dng cia cach
mang cong nghiép lin thir tr @én quy
trinh lap phap

Khéng ndm ngoai nhimg Tinh vyc chju
su tdc dd6ng manh mé cua cudc cich mang
cong nghiép 1an thir tu, quy trioh lap phap
dang dimg truGc nhiing théch thirc [6n phat
sinh tir cugc cach mang nay.

Thach thic thit nhdt \a kha pang diéu
chinh céc vén d& méi nay sinh mot cach phi
hop. Su pht hop ddi hoi s hiéu biét chinh
xac vé cong nghé phét sinh ciing nhu tac
dong cia né dbi véi xa hai. Cong nghé cang

phat trién thi khoang cach vé s hiéu biét
gilra cac nha phét trién cong nghé va céc nha
lap phép cling ngay cang lén. Céc co quan
13p phép thuémg khéng c6 cic nha phiét trien
cong nghé va k¥ su phan mém trong b may
giup viéc cua minh. Cac nha hoach dinh
chinh sach khdng chi khéng biét vé ban chat
va y nghia cuia nhimg cong nghé méi, ma c6
thé con khong biét rang thuc ra ho cin biét
diéu gi. Trong khi trach nhiém cia ho 14 phai
xay dung cac quy tic phap ludt didu chinh
n6?. Chi nhin vao su ra doi va phat trién cia

~

Department for the Fourth Industrial Revolution

hé théng van chuyen khéch dya mén nén
tang img dung goi xe, dic biét 14 Uber & trén
thé gioi va Grab & Dong Nam A, ching ta
¢6 thé thhy céc nha lip phap dang gap nbing
kho khan nhu thé ndo trudc nhimg van dé
mai phat sinh. Khi Uber di tré thanh mét
chu thé quan trong va cung cap dich vy réng
rai trén thi truong, phap lut van chua hé c6
nhung quy dinh tuong img dé diéu chinh,
din dén nhimg xung d6t xa hoi va xung ddt
phép 1y gay gt Tu ndm 2014, 6 Phap va
nhiéu nude trén thé gioi, ngudi ta chimg kién
hang loat céc cuge bidu tinh cta !al xé taxi
truyén théng dé phan dbi va yéu ciu Chinh
phii c6 bién phap dé Uber cling phai thyc thi
phap ludt nhv ho®. Uber ciing d6i mit véi cac
cudc khiéu kign tap the tir nhimg ngudi lam
taxi theo mé hinh truyén théng khién ho ¢
nguy co phéi chiu nhimg thiét hai lén vé tai
chinh*. O Viét Nam ciing dién ra nhimg xung
a6t ruong nr gilra taxi hoat dong theo md
hinh truyén thong va taxi hoat dong trén nen
tang cong ngh¢®. Tuy nhién, nhimg vén d&
phap Iy phat sinh di v&i hoat déng cua taxi
cong nghé kiéu nhu 'Uber khong chi ra cho
thdy nhimg diém tréng trong phap lugt ve
md hinh kinh doanh, ma con cho thay diém
rroug trong phép luat lién quan dén lao dong.
O Anh, céc tai x& Uber kién cong ty ra Tod
4n Anh dé yéu cau cdng ty (mg xir voi ho
nhu nhitng ngudi lao dong lam viéc cho
cong ty (thay vi viéc Uber 4p dung chinh
sach d6i véi ho nhu nhimg déi tac thuong
mai)®. Van dé chinh sach véi ngudi lao dong

Jennifer Prioleau, Scort Winkelman, Joha Gibson, and Rebecca Chaney, Seven Ways 1o Prepare Your Legal
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hgp thc vdi doanh nghiép theo cong vige
ciing khdng phai 13 van dé cia riéng Uber
bay c4c hang taxi van chuyen khéch trén nén
ting cong nghé kbac ma 14 vin de phd blen
clia c4i goi 1a gig economy - nén kinh té
trong d6 ngudi lao déng hop tic véi doanh

nghiép theo cong viéc - mdt md hinh kinh té
dugc danh gi4 1a dang ngdy cang chiém ty
trong J6n trong x4 hdi’. Trong khi cac nha
nude chua 6 nhimg giai phap phép ly c6 thé
gidi quyét triét 4 nhimg van dé pht sinh tir
vigc img dung cdc cdng nghé mdi thi ho
cling lai phai d8i mat véi nhimg thach thire
m61 con 16n hon. O My, viéc Facebook con:
b6 ké hoach ban hanh ddng tién k¥ thuét st%)
Libra dang lam cho cdc nha hoach dinh
chinh sach ctia Hoa Ky ling ting va quan
ngai bdi strc 4nh hudng vé cung to Ién cua
Libra khi né dugc gin véi mang xa hoi
Facebook c6 hang ty ngudi ding.

Thach thizc thir hai 12 kha ning dap
Img ciia lu4t voi nhimg dién bién nhanh cta
cach mang cdng nghiép. Phép lujt vén
thuomg di sau sy phat trién cta x4 héi va
cang di sau sy phat tnen cia cong nghé.
Nhimg vi du trén day vé& Uber, Grab, Libra
hay gig economy ciing 13 minh chimg rd rét
cua sy di sau ndy.

Cudc cach mang ¢ong nghiép lan thir
nhét duoc coi I3 bét dau tir nam 1765 va dién
ra tir cudi thé ky 18 dén gilra thé :ky 19. Hon
100 ndm ké tir thai diém bat dAu cua cude
cich mang céng nghiép lin thir nht, nim
1876 duoc x4c dinh 12 thési didm bét dhucoa
cach mang céng nghlep lin thir hai. Cudc
céch mang nay da din ra tir cubi thé ky 19
dén dau thé ky 20. Tuy nhién, sau dé, thé
gi6i khong mét t6i 100 nam dé chuyen sang
mét cude cach nang cong nghiép méi, cach
mang cong nghiép lan thir ba, dugc coi la bit

7 Xem htips://www.forbes.com/sites/johnfrazer1/2019/02/15/how-the-gig-economy-i

the-next-generation/#587a51849ada

8 https://www.sentryo.net/the-4-industrial-revolutions/.
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du ti ndm 1969 vi keo dai tir thip nién 70
ciia thé ky 20 dén cubi thé ky 20. Va dén nay,
chi chira diy 40 nam ké ti thoi diém khéi
dau cita cudc cich mang cong nghiép l4p thir
ba, cach mang cong nghlep 1n thir tur d3 bt
daut. Ro rang, thoi gian détaora nlumg sur
phat trién dot bién vé cong nghé ngay cang
ngan lai.

Khéng giéng nhu td¢ d6 phat tridn ciia
cdng ngh¢, toc 49 1am luat, theo quy trinb
lam luat duoc hinh thanh bat ddu nr thé ky
19, v& co ban khong thay di, va c6 1& ciing
khé c6 thé thay dbi. Cc quy trinh lap phéap,
hinh thanh tir sau cach mang tr san (c6 lién
quan chit ch& voi cudc cach mang cong
nthep lan thir nhét) duge thiét ké theo yéu
cau cia nén phap quyén dan chi. Muc tidu
cua né la ngln can su ddc doan, chuyén
quyen trong cac ché d6 nha nuéc truge dé
bing cic ché dé dan chu, dim bio sy tham
gia ngdy cang rdng rii cta ngusi din vao
qué trinh 1am luét (boi chinh ho hoc nhﬁng
ngui dai dién clia ho), ddng thdi, thé hién
sy than trong cua qua trinh [4p phdp nham
huéng dén nhiing dao luat ¢6 sy can béng vé
lgi ich, khong c6 sai st vé k¥ thudt, ¢6 kha
nang bao quét cac tinh hubng ciia déi sb
xa h$i, bao dam vlec ép dung n6 trén thyc té
thic day syr phat trién va tién bd x4 hoi. Mot
khi dugc ban hinh, cdc dao luét nay sé cb
hiéu lire rang budc déi vai tht ca céc chi thé,
ké ca nhimg nguoi da ban banh ra né. Quy
trinh d6 ddi héi méi dao luét phai duqc
nghién ciru k§ ludng, tAt ca nhitng van aé
lién quan dén no phii dugc xem xét, tht ca
nhimg chu thé lién quan dén no phai dugc
tham vén, viéc théng qua né phax dya trén
co s théo ludn ky cang, vi vy, qua trinh 1ap
phép khong thé dlen ra trong ngdy mot ngy
hai. Nhu vay, vé co ban, quy frinh I3p phép
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13 khong thé rit ngén. Pidu nay din dén hé
qua 13, ching ta khé c6 thé tao ra nhimg dao
ludt: vira dap {mg dugc nhitng yéu cau lap
phép nhu trén, vira c6 thé phan ing tirc théi
véi nhitng vén dé dang phat sinh tr téc dd
phat trién chong mit cia cong nghé.

Tuy nhién, chiing ta cin phai tim ra
gidi phép nhim bao dam cho phép luat thich
{mg vdi sy phét tridn cia khoa hoc ky thujt.
bicu nay c6 nghia la, chn tzo rasycan bing
gilta yéu chu dam béo tinh phd quét1 tinh can
bing lgi ich ciia mét dao lujt véi kha ning
phén img mét cach nhanh chéng véi cac vén
d& méi dang lién tuc phat sinh tir cich mang
cbng nghiép.

Bén canh nhitng thach thic, cach
mang cong nghiép cling dang tao ra nhimg
tién ich quan trong dé hd trg cho cong tac
xay d\mg phap luat. Céng nghé méi cb thé
gitip két ndi nhanh chéng va hiéu qua cac
nha lap phép véi cong ching. Ung dung clia
cong nghé nhu Internet of things, thyc tién
40 (virtual reality), thyc tién 4o ting cudng
(augmented virtual reality) v.v. cé thé cho
phép qué trinh tham vin dugc thuc hién
minh bach, cong khai va rong rai hon. Ngum
dan, doanh nghiép, chuyén gia co thé tiép
cn d dang hon v6i qua trinh lam lujt. Ung
dung céng ngh¢, ching han nhu Big Data,
Al c6 thé glup phan hoé cic vin dé va d01
tuorng lay ¥ kién, tir 46 ngudi dugc tham vén
c6 the dé dang nhén ra nhimg van dé gi tac
déng tryuc tiép 16i ho de danh sy quan tam
ciing nhu ¢6 ¥ kién vé van dé d6. Cac cong
cu néy ciing c6 thé gitp phén tich két qua liy
M kxen, gitp cho viéc sir dung két qua lay y
kién dugc nhanh chéng, higu qua va loai din
céc yeu tb chi quan trong viéc phan tich cac
¥ kién tham gia... Viéc phat huy sirc manh
cua cong nghé ciing 1 gilp cic nha 13p phap
dap {mg tot hon yéu cau diéu chinh phap luat

9 http://genk.vivuber-thua-kien-tai-anh-tai-xe-d

il

mét cach nhanh chéng va phi hop nhu da
néu & trén.

2. Kinh nghiém quéc té v& didu chinh quy
trinh 13p ph4p thich img v6i yéu chu ciia
cude céch mang cng nghiép 1n thir tw

C6 1& con qua so'm dé c6 thé c6 nhimg
khang dinh chic chiin vé nhimg bai hoc kinh
nghiém t61 nhét (m!emanonal best practice)
vé c4ch thirc tmg xir vé chinh séch va phap
Iuft truéc nhimg tac dong chura timg c6 clia
céch mang cong nghiép. Boi chinh cac quéc
gia cong nghé hang diu thé giéi nhu Hoa
Ky, Nhat Ban ciing dang gap kho khan mréc
nhlmg vAn @& nay. Tuy nhién, céch ma quéc
gia trén thé gi6i dang phan Umg trudc tac
déng cua cach mang cong nghiép 1an thi tu
cling goi m& nhimg cach lam méi vé hoach
dinh chinh sdch ma cic qubc gia c6 thé tham
khao khi dbi mat véi nh\mg tinh huong lap
phap ma c4ch mang cong nghiép lin thir tw
mang lai.

Cich tmg xir dau tién cin dugc lya
chon la thuc hién nghién ciru mét cdch ky
ludmg va day du nhét trong kh ning c6 thé
vé tac dong cta mbi cong nghe vi mdi mé
hinh kinh doanh méi déi véi xa héi dé tao
o s¢ cho viéc hoach dinh chinh sach. Nhiéu
nhé nuéc trén thé gidi dang thyc hién rét tich
cyc céng viéc nay. Ching han ciru Thu
lm‘.mg Anh Theresa May khi cdn tai vi dd yéu
cau c6 nhimg nghién ctru ky rdng vé tic
dong cua gig ecocomy?®.

Bén canh d6, cic nha lap phap va
hoach dinh chinh sich néi chung ciing dang
tiép can cac yéu chu 13 phép méi theo
huéng ting cudmg trao doi va lang nghe t
phia céc nha phat trién cong nghé. Cé thé
nhin cach cac nha hoach dinh chinh séch
Hoa Ky dang tmg xtr v6i dong thai cong b
ke hoach ciia Facebook dua ra thj truémg
dong tién k¥ thuat s6 Libra dé minh chimg

h: hinh-thuc-d: thi
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cho cach img xir ndy. Khi chua thuc sy rd
ring vé nhing tic déng mé Libra cua
Facebook c6 thé mang lai, cdch cac oha
hoach dinh chinh sich M§ lra chon 1a lang
nghe va dva ra nhimg tin hiéu chinh sich
ciing uhu nhitng quan ngai d¢ chinh cac nha
phét tncn cdng nghé phai suy nghi va cin
nhéc. Quoc h¢i Hoa Ky ciing tao ra nhimg
co hoi dbi thoai va dé ling nghe tir phia cic
pha phat trién cong nghé, ching han mai
giam déc phu tréch phat trién Libra cua
Facebook dén dé diéu trdn trude Quéc hdi.
§ Han Quéc, c4c nha hoach dinh chinh séch
ciing dang Jam viéc tich cuc véi doanh
igp. Mt trong nhifng vi du 14 qué trinh
doi thoai giira cdc co quan pha nudc véi
Samsung trudc k.hr Tap doan nay cho dua ra
thi tredmg sén phim Samsung Pay. Viéc dbi
thoai mdt cach thién chi va minh bach, dwgc
gidm sét bdi céng ching, chinh 12 mét trong
himg yéu t& mi quy trinh 13p phép trong
giai doan céch mang céng nghiép 4.0 can
phii c6 dé dam béo ¢6 nhitng chinh séch
thich hop. Vi ddi thoai nay khong chi danh
cho chc doanh nghiép 16n va c6 tim anh
huémg. G chc quéc gia, cic nha lap phép va
cic chuyén gia ctia ho dang ngay chi y nhiu
hon dén nhimg c4 nhan va doanh ngh1¢p nhé
c6 thé cung cap cho ho nhimg quan diém va
¥ kién nhim thtc ddy hon sy sang tao'®.
Bén canh lang nghe va déi thoai, viéc
cdc co quan nhd nudc cong kbai dua 2
uhlmg tin hidu chinh sach &bi véi ohimg vin
& méi phit sinh trudc khi dua ra nhimg bién
phép didu chinh chinh thic ciing c¢6 thé
mang lai nhing tac dong tich cuc. Ching
han di véi Libra, B3 trwéng Tai chinh Hoa
Ky n6i 18n e ngai vé kha ning tién ky thugt
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s ¢ the bi khiing b lam dung trong khi
Tong thong My Donal Trump bay té quan
diém réng Facebook c6 1& céin mot m hinh
ngén hang dé ¢6 thé dva ra Libra ra thi
truomg''. Nhiing tin hiéu chinh séch nay, khi
duge cong khai, c6 thé xem nhu nhimg
thong diép huo‘ng toi doanh nghigp va cc
nha phat trién cong nghe 4é ho cin nhéc
trong qua trinh phét trién san phAm ctia minh
va ciing 13 co s& ciia su hop téc giira ho véi
céc nha hoach dinh chinh sach. Facebook
cfing cho biét ho mong cé dugce sy vao cude
cua cac nha quan ly, cic ngin hang trung
uong va céc nha 1ap phép dé co thé dua san
phAm ra thi truéng mét céch phtt hop. Viée
dura ra cic théng diép mot cach cong khai va
c&i m& nhu vy c6 thé 1a mjt cach 1am co
tinh xay dymg, gitp cho qué trinh hoan thién
céc quy tic phap ludt lién quan dugc thuc
hién mdt cach tich cuc va dic biét la cb sy
gidm sdt cua cong ching.

M3t trong nhimg phuong thie thiét
lap c4c quy dinh v& quan 1y trong bbi canh
cach mang cong nghlcp lan thir tr duge
nhidu qudc gia st dyng la md hinh
regulatory sandbox (tam djch la Khu vuc thu
nghiém cdng nghé). Vige thiét 13p co ché
quan 1y theo céch ndy duoc coi la thich hop
dé khuyén khich céc img dung cong nghé va
céc md hinh kinh doanh méi ma nha nuéc
chua c6 thdi gian va co hdi 4€ kiém ching
cac tac ddng Lhz_‘u swr doi voi x3 hgi. Chang
han, Tbuy Dién di 4p dung regulatory
sandbox dé thir nghiém quan ly xe tw hanh &
Gothenburg. Hay & Anh, diu nim 2016, Cuc
quan ly tai chinh Anh qubc (the UK’s
Financial Conduct Authorigy, viét tit 1a
FCA) ciing dé tao ra mdt regulatory sandbox

10 Xem Seven Ways to Prepare Your Legal Department for the Fourth Industrial Revolution tgi
https://www.accdocket.com/articles/the-fourth-industrial-revolution.cfm.

11" Xem Muuchin: US has ‘very serious concerns’ that Facebook’s Libra could be misused by terrorists ta
hitps://www.cnbe.com/2019/07/1 S/treasury-secretary-mnuchin-will-hold-a- news-conference-on-cryptocur-
rencies-at-2-pm-et.html?fbclid=IwAR2ypgKrh_ fyhO_ rOMWFeOOf2zWEbOLxvIII3hYbozYRrq

Kwbr3{P5o6c.

NGHIEN CUU 61
S6 1(401) - T1/2020°\ I.AP PHAP


http://www.cnbc.com/2019/07/15/treasury-secretaiy-mnucbin-will-bold-a-news-conference-on-cryptocurrencies-at-2-pm-et.html?fbclid=IwAR2ypqKTh%5efyhO_r9MWfeOOf2zWEb0LxvI113hYb9ozYRrq
http://www.cnbc.com/2019/07/15/treasury-secretaiy-mnucbin-will-bold-a-news-conference-on-cryptocurrencies-at-2-pm-et.html?fbclid=IwAR2ypqKTh%5efyhO_r9MWfeOOf2zWEb0LxvI113hYb9ozYRrq

KINH NGHIEM QuOC TE

cho linh vyc cong nghé tai chinh (Fintech)
béng cach thyc thi cac trach nhiém bo sung
1a hd tro va tur vén, phéat hanh cac gidy phép
tam théi cho phép céc start-up duge hodn
thuc thi mdt sé quy dinh trong thoi gian 2
nam. Thém vao d6, FCA khéng chi 16 chire
céc hoat dong tham vén cdng khai dé nim
bit ciing nhu giai thich vé cic rao can phap
ludt ma linh vyc Fintech phai dbi mit, ma
con xay dung mot Dy an vé sang tao, trong
46 c6 mot Trung tam séng tao (Innovation
Hub) va Van phong tu van (Advice Unit)
danh cho céc doanh nghiép Fintech va cic
doanh nghiép hoat dong trong linh vuc s{mg
tao. Cac chu thé thuoc khu vire tur du’qc ap
dung co ché nay cé thé c6 quyén nhat dinh
trong viée quyét dinh c6 thuc thi mdt sé quy
dinh hay khéng.

Cling v&i regulatory sandbox, cic qubc
gia cling chu ¥ t¢1 viéc tmg dung cdng nghé
dé cho ddi nhiing nén ting hoach dinh chinh
sach cho phép dong ddo oong ching tham gia
(crowdlaw). Nhiéu quéc gia trén thé gidi
ciing di s dung Internet dé phat trién
phuong thirc 14p phip pay'2. Nén ting
crowdlaw cho phép cac tan dung tri tué va
kién thic cia nguoi dan dé néng cao chét
luong 13p phip. Ngudi dan khéng chi déng
gop y kién va dua ra nhimg thinh cau I:rcn hé
thong Internet ma con cd thé dé xuét séng
kién lap phap, tham gia vao soan thdo, gidm
st qua trinh thuc hién, cung cap cac dir ligu
bi thiéu. Théng qua qua trinh nay, cong ching
trd thanh nhimg ngudi cong téc va ddng séng
tao, gop phin nang cao chit luong va hiéu
qua lap phdp, cling nhu thyc thi phap lust.

Bén canh nhimg cich tiép cin néu
trén, mot trong nhimg mo hinb quén tri méi
ndi va dugc xem 12 phi hgp cho béi canh
cach mang cdng nghiép I4n thir ar 12 mé binh

quan trj linh hoat (agile governance)- Diy &
phuong thirc quan trj ma ngay tr déu da
duoe hinh thanh theo cach cho phép ca chinh
quyén va doanh nghiép hanh dong mét cach
lanh l¢ trong viée du doén va dua ra phan
g véi céc cong nghé mai". Theo danh gid
cia Dién dan kinh té thé gisi, mot 56 qudc
gia dang thi nghiém theo cach ndy, va mét
s0 quoc gia tién phong da c6 mét khoang
théi gian nhét dinh img dung né. Trong thoi
gian 15 nam qua, md hinh quan tri linh hoat
nay da dua dén su ra d&i ciia rat nhiéu trung
tAm thir nghiém vé chinh sach cong (public
sector policy labs) hodc trung tam phat trién
séng tao (innovation hubs) & cép 49 qubc
gia. Tir ndm 2002, Pan Mach da thanh
Iap MindLab nhur 14 mét trong nhimg trung
tim thir nghiém chinh sach ddu tién cia
Chinh phu; EU ciing 43 thanh 1ap EU Policy
Lab véi nhlem vy nghién ciru phat trién cic
chinh sach dbi méi sang tao cho 28 quéc gia
thudc Lién minh chau Au. Cac trung tam thir
ngh]em chinh sach cong va trung tim phat
trién séng tao ndy duoc xem la bién phap aé
dura nhimg céch tiép cin méi, sang tao va ly
ngudi dén 1am trung tdm vao qué trinh hoach
dinh chinh sach va cung chp cac glal phap
lap phap médi. Thuc tién cho thiy, céc trung
thm nay da gitp thic diy sy tin cfy va hop
tac gitta cac khu vuc cong va tu, mdt trong
nhimg yéu t6 quan trong dam bao chét lugmg
xay dung phép luat trong béi canh cach
mang cong nghiép lin thix tur.
3. Mot sb ggi mé abi véi quy trinh lap
phép cia Viét Nam

Glong ohu & bat ky quéc gia nao trén
thé gidi, nhimg tac ddng cua cudc cach mang
cong nghiép lan thi o dang va s& anh huong
manh mé dén quy trinh 13p phip & Vigt Nam,
Piéu nay doi hoi quy trinh 12p phap phai co

12 Théng tin vé m hinh crowdlaw cé thé xem thém tai hrtps://www.thegovlab, org/project-crowdlaw. htm) va

13 Xem How governance 1s changing in the 4IR htl’ps //WWW weforum.org/agenda/2018/01/agile-

4ir-publ; 1
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ghimg didu chinh nhét dinh dé thich tmg
ahim d8i pho higu qua véi nhiing thach thire
cling nhu tin dung nhung g dung cua cach
mang cong nghi¢p & nang cao chét luong lap
phép lép quy. Nhimg giai phap ma céc quoc
gia dang tién hanh dugc néu & trén mang lai
nhimg goi ¥ tét cho sy diéu chinh nay.

Truée hét, cin dira vao quy frinh I3p
phép cach thirc tham vén chuyén gia cong
nghé va doanh nghiép nham khéc phuc 34
bat dbi ximg théng tin vé cac vén dé cong
nghé frong qué trinh x3y dung lujt. Hién
nay, quy frinh [gp phap da c6 chc budc ldy ¥
kién doanh nghiép va lay v kién nhén dan
cling nhu cho phép huy déng chuyén gia.
Tuy nhién, cAn dam bio qu4 trinh tham vén
46 duge thuc hién mdt cach linh hoat hon va
ddm bdo su c6ng khai, minh bach va chju sy
gidm sét cua cdng chung. Qua trinh tham
vin cling phai ddm bio sur khach quan, dde
lp gitta chuyén gia va doanh nghiép, ddm
béo cac co quan xay dvng phap lut khong
1& thude vao ¥ kién cita bén nio.

Bén canh d6, cin quy dinb trach nhiém
cia céc co quan nha nudce trong viéc kip thoi
nghién ciru, d& xuét giai phap xir 1y khi c6

TAI LIEU THAM KHAO

KINH NGHIEM QUOC TE

cac vén dé phép ly phit sinh tir cac cong
?ghe méi, bao gom gidi phap xay dyng phap
vat

pé dap {mg yéu cau Phan ung nhanh
va linh hoat véi cac vin dé méi phét sinh,
Quéc hdi c6 thé ban hanh nghi quyét lam co
s¢ phap Iy cho viée thiét 13p cac regulatory
sandbox. Viéc cho phép fng dung
regulatory sandbox ciing phai gan véi trich
nhiém dé xuit du 4n lvéat (neu co lhe) sau
qué trinh thir nghiém dé néu viéc thir
nghiém thanh céng thi thlel lap co ché phép
1y chung diéu chinh céc vin de mdi ndy; can
nghién ctru gidn hrge mot 6 khau trong qua
trinh 1ap phap dé viéc ban hanh ludt diéu
chinh céc vén d& néu trén dugc kip thdi hon.
Bén canh d6, cin nghién ciu cc img dung
cong nghé dé xdy dung nén tang cho
crowdlaw, cho phép cdng ching, chuyén
gia, doanh nghiép tham gia mdt cach rong
réi va tich cuc hon vao qua trinh x3y dung
lufit. Ngoal gla de dam bao khac phuc
nhimg diém tréng v& mit phép ludt, can phét
huy vai trd ciia tod an trong viéc tao ra cac
4n 12 va c6 quy trinh phil hop 4 xéy dyng
cac quy tic php luat tir cdc én 16 m

Dién dan kinh té thé gi6i, How governance is changing in the 4IR, https://www.weforum.org/

agenda/2018/01/agile-governance-changing-4ir-public-private-emerging-technologres/.

~

Khan Academy, bai phong vin cyu ngoai truong Hoa Ky Madelein Albright,
https://www.khanacademy.org/partner-content/aspeninstitute/american-diplomatic-
toolbox/madeleine-albright/v/albright-21st-century-technology.

Jennifer Prioleau, Scott Winkelman, John Gibson, and Rebecca Chaney, Seven Ways to Prepare
Your Legal Department for the Fourth Industrial Revolution.

VTV News: Biéu tish phén a8i Uber, tai https:/vtv.vi/bieu-tinh- phan -doi-uber.htm!; Nguyén Thi
Digu Tuyét: Tai xé taxi don dép biéu tinh chéng Uber trén toan thé gigi (Nguoi ddng hanh) tai
https://ndh.vn/photo/anh/anh-tai-xe-taxi-don-dap-bieu-tinh-chong-uber-tren-toan-the- gioi-
1081810.html.

. Vicky Xiuzhong Xu, Australian Taxi Drivers Sue Uber Over Lost Wages in Class-Action Lawsuit,
hrtps://www.nytimes.com/2019/05/03/lechnology/ausrralia-uber-drivers-class-ac!ion html.
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6.

HOAN THIEN CAC QUY DINH... (7 o rang 33

Luong Bing, Néi thé nhung rdi khéng phai thé: DN mang tiéng, gip khé tai
https://vietnamnet, vn/vi/kinh-doanh/dau-tu/grab-bam-dap-vi-nhung-phan-quyet-oua- -voi-
543624.html.

Rick Noak, With new court loss in Britain, Europe becomes more of a minefield for Uber,
tai https:/www.washingtonpost.com/news/worldviews/wp/2017/11/10/with-new-court- -loss-in-
britai ope-b e-of-a-minefield-for-uber/.

John Frazer, How The Gig Economy Is Reshaping Careers For The Next Generation tai
https://www.forbes. com/sites/johnfrazer1/2019/02/15/how-the-gig-economy-is- -reshaping-ca-
reers-for-the-next-generation/#587a51849ada.

Sentryo, The Four Industrial Revolutions tai hrtps://www.sentryo.net/(he-4-mdustrial-
revolutions/.

3 Nguyen Hai: Uber thua kién tai Anh: Tai xé duoc coi 14 nhan vién chinh thirc, dam bao thu nhdp

ti thiéu, c6 quyén lgi khi lam thém taj http://genk.vn/uber-thua-kien-tai-anh-tai- xe-duoc-coj-la-
nhap-vien-chinh-thuc-dam-bao-thu-nhap-toi-thieu-co-quyen-loi-khi-lam-them-
20161031011208876.chn.

. Jennifer Prioleau, Scott Winkelman, John Gibson va Rebecca Chaney: Seven Ways to Prepare

Your Legal Department for the Fourth Industrial Revolution tai https://www.accdocket.com/
articles/the-fourth-industrial-revolution.cfm.

. Mnuchin: US has ‘very serious concerns’ that Facebook’s Libra could be misused by terrorists

tai https://www.cnbe.com/2019/07/1 S/treasury-secretary-mnuchin-will-hold-a-news-conference-
on-cryptocurrencies-at-2-pm-et.htm12fbclid=IwAR2ypqKrh_fyh-O_r9IMWfeOOf2z
WEbOLxvIlI3hYb90zY RrqKwbr3fP5o06c.

. Govlab: Crowdlaw, tai https://www.thegovlab.org/project-crowdlaw.html.

thim quyén cia minh. Luét XLVPHC ném
2012 &3 c6 quy dinh ve co ché chiju rach
nhiém cla cac chi thé ¢4 tham quyen XU

phat nhu sau: “ngudi c6 thim quyen xir ly
VPHC ma sach nhiéu, déi, nhan tién, tai san
khac clia ngudi vi pham, dung tiing, bao che,
khong xiur 1y hodc xir ly khdng kip théi,
khéng ding tinh chat mirc d§ vi pham,
khéng diing thim quyén hoic vi pham quy
dinh khac tai Diéu 12 cua Luat nay va quy
dinh khdc cia phap luat thi tuy theo tinh
chit, mirc 46 vi pham ma bj xur 1y ky Tuat

19 Diéu 16 Luat XLVPHC n¥m 2012.

hoiic bi truy ciru trdch ghiém hinh sy™'. Do
46, cin 4p dung triét dé quy dinh nay nhim
ting cudng trach nhiém cua chu thé c6 tham
quyén trong vige xir phat VPHC tren thirc té.
Theo chiing 3], ¢6 thé can cir vao két qua xit
phat VPHC dé xem d6 13 mot tiéu chi dénh
gia vige thuc hién nhigm vy hing nim cia
cén bd, cong chirc. bidu nay cung 12 mot giai
phép quan trong gép phan giam thidu nhimg
han ché khi xir phat VPHC trong linh vyc
dua NLD Viét Nam di lam viée & nuée ngoai
trong thyc tién® m

20 Nguyén Nhat Khanh (2019), “Xir phal VPHC trong ITnh vize y té - Mgt 56 bt cap va kién oghi hoan thign”,

Tap chi Nha nuéc va phap ludt, s6 02.
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