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T6m tit: Thanh niSn la mua xuan eua din tgc, la tUdng lai cua dat nUdc. Cho nen cac 
qudc gia deu co cac chinh sach de thanh nien phat tridn, tu dudng, ren luyen va hoc tap, cdng 
hidn va lap than, lip nghiep. NgUdc lai, vdi siJe tre, nhiet huydt va Ude mo eua minh, thanh nien 
eung co trach nhiem vdi ban than, vdi gia dinh va Td qud'e. Thing 01/1955, tai TrUdng Dai hoe 
nhin dan Viet Nam, Bae Ho da noi: "Nhiem vu cua thanh nien khdng phai la hoi nUdc nha da 
cho minh nhQng gi, ma phii tU hdi minh da lam gl eho nude nha". Tdng thdng My John 
F.Kennedy cung da noi vdi thanh nien My vao ngiy 20/01/1961: "DUng hoi To qudc cd the lam 
gi cho ban, hay hoi ban co the lam gi cho Td qudc". Co the tiep cin t& goe dp nay de xae dinh 
tu tudng, quan diem va npi dung can s&a doi Luat Thanh nien nam 2005. 

TUkhoa: Cach tiep can; Luat Thanh nien; sQa ddi; tU tudng, quan diem. 
Abstract: Youth is the spring of the nation and future generation of the country. Thus, each 

nation needs to adopt specific policies for youth generation to develop, foster, train, learn, devote, 
and grow on their career paths.On the other hand, with their youthful spirit, energy, passion, and 
dream, the youth also have responsibilities to themselves, to their families, and to the Country.ln 
January 1955, at the People's University of Vietnam, Uncle Ho said: "The youth's duty is not 
about asking what the country has done for themselves, but about asking themselves what they 
have done for the country".U.S. President John F.Kennedy once spoke to American youth on 
January 20, 1961:"Ask not what your country can do for you - ask what you can do for your 
country. "We will approach the matter from this perspective to determine the ideology, perspec­
tives, and necessary revisions to the Law on Youth 2005. 
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1. TU tudng va quan diem sifa doi Luat dgy nghe, viec lam, vui ehdi, gidi tri, sinh hogt 
Thanh nien van hda tinh than,... Quan he hpp tac quoc t l 

DUdc ban hdnh tU nam 2005, sau gan 15 ve thanh nien dUdc tang cudng, md rdng. 
nam thUc hien, Luat Thanh nien da tao t i ln Nhdn thUc cua thanh nien CP bdn da xdc djnh 
de eho viec ban hdnh cdc chinh sach phat dupc vj tri, vai trd, trach nhiem cija minh ddi 
tri ln cCia thanh nien. Trong qud trinh thyc vdi gia dinh, xa hdi vd To qudc, tich cyc tham 
hien, cdng tac qudn ly nha nUde ve thanh gia vdo edc hogt dpng vi cdng dong, xa hdi. 
nien dUdc Chfnh phCi giao cho Bd Ndi vu. Ben egnh edc ki t qud da dat dupe, hien 
Nhiem vy quan ly nhd nudc ve thanh nien vd nay Lugt Thanh nien cdn nhieu bat cap, chua 
cdng tdc thanh nien cung dUpc bo sung cho phu hdp vdi bo'i cdnh xay dung Nha nudc phdp 
Sd Npi vu vd Phdng Ngi vy 6 cdc dia phUdng. quyln XHCN, kinh te thj trudng dinh hudng 
TU dd trach nhiem cua Nhd nudc va chfnh XHCN, cdch mang cdng nghiep 4.0, cai each 
quyen dja phUPng ddi vdi thanh nien da dUpc hdnh chinh vdi xay dUng chfnh phu dien tCf 
xdc djnh rd rdng va cy the. Nhieu chfnh sach chfnh quyln dien tCf, phong trao khdi nghiep' 
v l thanh nien da dUpc ban hdnh tren cac ITnh hgi nhap qud'c te sdu rdng, ... Trong Luat v|n 
vUc: hpc tap, ren luyen, lap than, lap nghiep, chUa nhieu quy djnh chung chung, nang ve "hd 

khau hieu", "hinh thUc"; nhieu quy djnh chua 
(*) ThU trudng Bp Npi vu tgo diiu kien mgnh me cho thanh nien phat 
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trien; chUa cd cdc che tdi de bao dam thyc 
hien Luat; quyen vd nghTa vy eCia thanh nien 
chua cu t h i , rd rdng... Trdch nhiem cCia nhd 
nudc, gia dinh, nhd trudng, xa hoi mdi eh? 
ddng d viec keu gpi, khuyen khfch thUc hien. 

Vi vdy, de ddp Ung ydu cau phdt tri ln 
thanh nien trong giai doan hien nay va ndng 
cao hieu Iyc, hieu qud quan ly nhd nUde v l 
thanh nien, viec sLfa doi toan dien Luat Thanh 
nien nam 2005 Id rat can thiet. 

TU nhdn thde coi thanh nien Id rUdng cdt 
cua nudc nhd. Id mua xuan cua ddn tdc, chu 
nhan tUdng lai cua dat nUdc, Id lUc iupng 
xung kfch trong xay dung, bao ve To qud'c vd 
hdi nhdp qudc te cho nen SLfa doi Ludt Thanh 
nien nam 2005 lan ndy khdng chi ddng 6 cdc 
chfnh sdch cua Nhd nudc; trdch nhiem cua 
Nhd nude, gia dinh, nha trudng vd xd hdi ddi 
vdi thanh nien ma cdn phai quy djnh rd trdch 
nhiem cija thanh nien ddi vdi sU tu dudng, ren 
luyen va hgc tap, lap thdn, lap nghiep, ddi vdi 
gia dinh, xd hdi vd To qudc. Ben canh dd, can 
ludt hda vj trf vd vai trd cua to ehUc Doan 
Thanh men cdng san Ho Chi Minh (la td chUc 
ndng cdt) vd cac to chUc thanh nien khde 
trong su nghiep phat trien thanh nien. Vdi tU 
tudng nay, sifa doi Luat Thanh nien lan ndy 
cd the xdc djnh cac quan diem nhU sau: 

1. Tilp tyc the ch i hda cac chu trUdng cua 
Ddng ve thanh nien cung nhU thUc hien cdc 
quy djnh cCia Ddng vd Nhd nudc v l xay dung 
phdp ludt 

2. Phu hpp vdi Hien phdp nam 2013 va 
bdo dam tinh thdng nhat, dong bg cua he 
thdng cdc van ban phdp lugt hien hanh. 

3. K l thUa eae quy djnh cua Luat Thanh 
nien nam 2005 cdn phu hpp vdi di iu kien 
hien nay. S^a doi, bo sung cdc quy dinh khae 
cho phu hdp vdi bdi canh, ddc diem, yeu cau 
vd xu hudng phat trien thanh nien hien nay. 

4. Bao dam phu hgp vdi hoat dgng cua 
thanh nien trong thdi ky hgi nhgp vd todn cau 
hda. Tham khdo them kinh nghiem cung nhU 
xu hUdng trong xay dUng cdc chfnh sdch ve 
thanh nien cijathe gidi. 

2. Mpt so' chi dao cua Ddng va Nha 
nUdc lien quan den sifa doi Luat Thanh 
nien nam 2005 

Trong dieu kien 6 Viet Nam, phap luat 
dupe xay dung vd ban hdnh chinh Id the che 

hda cdc chu truong cua Dang vd phdi bdo 
ddm tuan thu cdc nguyen tac, chT dao cua 
Dang va Nhd nUdc ve xay dung phdp lugt Vi 
vdy, SL/a doi Lugt Thanh nien nam 2005 can 
bdm sat va tuan thu cac van ban sau cua 
Dang: 

- Nghi quyet sd 25-NQ/TW ngay 25/7/2008 
Hdi nghj Trung Udng lan thU 7 khda X ve tang 
cudng su lanh dgo cija Ddng dot vdi cdng tdc 
thanh nien thdi ky day manh cdng nghiep 
hda, hien dai hda da xae djnh: "Thanh nien la 
lue lupng xa hdi to Idn, mot trong nhOng nhdn 
td quan trgng quyet djnh tUPng lai, van menh 
dan tdc; Id Iyc lupng chu yeu tren nhieu ITnh 
vUc, ddm nhiem nhOng cong viec ddi hdi hy 
sinh, gian kho, sUc khde va sang tao. Thanh 
nien la dp tuoi sung sUc nhat ve th i chat vd 
phdt tr i ln tri tue, ludn nang dgng, sang tao, 
mudn ty khang dmh minh. Song do cdn tre, 
thilu kinh nghiem nen thanh nien can dUdc 
giup dd, eham lo cua cdc the he di trudc va 
toan xa hdi"; "cdng tac thanh nien la van de 
song cdn cua dan tdc". Dgc biet la Nghi quyet 
da nhan manh can ndng cao hieu lUc, hieu 
qua qudn ly nha nUdc ve thanh men vd edng 
tdc thanh nien. Trong dd, da xae djnh can si!fa 
doi, bo sung Ludt Thanh nien phu hPp vdi tlnh 
hinh mdi. 

- Ket lugn sd 80-KL/TW ngdy 25/12/2013 
cua Bd Chinh trj ve viec day manh thue hien 
Nghi quyet sd 25-NQ/TW quy djnh: "Dang 
doan Qudc hoi lanh dao viec the che hoa ndi 
dung cua Nghi quyet. Nghien cQu sdm trinh 
Qudc hdi Luat Thanh nien (bd sung, siSa ddi), 
trong dd xae dinh rd traeh nhiem quan ly nha 
nudc ve thanh nien, cd che phdi hdp trong 
cdng tac thanh nien". 

- Nghi quyet sd 39-NQ/TW ngay 17/4/2015 
cua Bd Chfnh tri ve tinh gidn bien che va cP 
cau lai dpi ngu can bd, cdng chUc, vien chUc 
neu rd: "Ve td ehUc bp may, kien toan he 
thdng chinh tn tU Trung Udng ddn cd sd, bao 
dam bd may ddng bd, tinh gon, dn dmh, phu 
hdp vdi chUc nang, nhiem vu; trUdc mat, glQ 
dn djnh td chiyc nhU hipn nay". "Tap trung ra 
soat, sap xep, kien toan td chUe cac cd quan, 
ddn vj cua Dang, Nha nUdc va cac td chiye 
ehinh tri xa hpi. TrUdc mat gid dn dinh td chUe 
nhu hl$n nay. Khong thanh lap cac td chOe^ 
trung gian... Ra soat de sua ddi quy dinh vS td 
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chUe bp may va bien ehe trong cac van ban 
phap luat hien hanh khong thudc chuyen nganh 
luit td chUc nha nUdc". 

- Nghj quyet sd 18-NQ/TW ngdy 25/10/2017 
Hdi nghj Trung Udng lan thU 6 khda XII mpt sd 
va'n de ve tiep tuc doi mdi, sap xep to chUe, 
bd mdy cua he thong chfnh trj tinh gpn, hogt 
ddng hieu lUc, hieu qud neu rd: "Vlec sap xep 
lai td chUc bd may khdng dUde tang them dau 
mdi va bien che; trudng hdp dae biet can tang 
them dau mdi td cap vu, cue hoae tUdng dUdng 
trd len phai cd y kien cua Bd Chinh trj". 

Vd cac van ban sau cua Nha nudc; 
Nghj quyet so 56/2017/QH14 ngdy 

24/11/2017 cija Qud'c hdi ve viec tiep tyc cai 
cdch to chUc bg may hanh chinh nhd nudc 
tinh gpn, hoat ddng hieu lue, hieu qua quy 
djnh: "Khdng long ghep cac quy dmh ve td 
ChUc bd may, bidn che vao cae luat, phap 
lenh, nghj quyet cua Qudc hpl, Uy ban Thudng 
vtj Qudc hpi khdng thupe ITnh vUc td chdc bd 
may nha nudc... Thi/c hien co hieu qua nguyen 
tae: mpt cd quan thUc hien nhieu viec nhUng 
mpt viec chi giao cho mdt cd quan chu tri thUc 
hien va ehiu traeh nhiem chfnh". 

- Luat SLfa doi, bo sung mdt sd di iu cija 
Ludt To chUc Chinh phu vd Ludt To chUc 
chfnh quyen dja phUPng quy djnh nhiem vy vd 
quyen hgn cua Thu tudng Chfnh phu: "...; 
quyet dinh thanh lap hdi dong, Uy ban hoae 
ban khi can thiet de giup Thu tudng Chinh phu 
nghien edu, chi dao, phdi hdp giai quyet nhQng 
van de quan trong lien nganh" (diem c khoan 
2 Dieu 1 sda doi, bo sung khoan 10 Dieu 28 
Luat To chUc Chfnh phu). 

3. NhUng npi dung cci bdn dUa vao Lugt 
Thanh nien sCfa doi lan nay 

3.1. NhUng quy dmh chung ve thanh nien 
Mdt la, dp tuoi cua thanh nien the ndo Id 

phu hpp? Cd nen gid nguyen nhu hien hdnh 
tU dCi 16 tudi den 30 tuoi? Quy dinh ve dp tuoi 
cua cdc td chUc thugc Lien hpp quoc va mot 
sd nudc cho thay Khdi lien minh chau Au 
(EU) hoae Quy ddn sd Lien hdp qud'c (UNFPA) 
lay do tuoi thanh nien Id 15 tuoi den 24 tuoi. 
Mpt so qudc gia tren the gidi quy dinh ve dp 
tuoi thanh nien, CP ban tap trung trong dp 
tuoi tU 15 tuoi den 30 tuoi la chu yeu nhu: 
Philippines tU 15 tuoi den 30 tuoi; Serbia tU 15 
den 30 tuoi; Thai Lan tU 18 tuoi den 25 tuoi; 

Indonesia tU 16 tuoi d in 30 tul i ; Lao tU 15 den 
30 tuoi; An Dp tU 15 den 35 tuoi; Malaysia tU 
15 d in 40 tuoi... Qua dd cd the thay, viec quy 
dinh dp tuoi thanh nien can phai phu hdp vdi 
dieu kien kinh te - xa hdi vd myc tieu phdt 
tri ln todn dien thanh nien eua tdng qud'c gî a. 

Hai la, ben egnh quyln vd nghTa vy cua 
thanh nien can quy dinh rd vai tro, trdch 
nhiem cOa thanh nien trong giai dogn hien 
nay. Can luu y, thanh nien cung la edng dan. 
Vi vay, quyen va nghla vy cua cdng dan cung 
Id cua thanh nien vd da dUdc Hiln phap quy 
dinh. Van de la trach nhiem cua thanh nien 
ddi vdi quyln vd nghTa vu can phdi dUpc Idm 
rd vd quy djnh ngay trong Luat nay. 

Ba la, quyln vd nghTa vu cua thanh nien 
cung nhu cdc chfnh sdch cua Nhd nUdc ddi 
vdi thanh nien can phai dupe thUc hien hieu 
qua, dong bp. Cho nen can phdi quy dinh cac 
nguyen tac de bao ddm thUc hien tot quyln, 
nghTa vu vd cac chfnh sdch dd'i vdi thanh nien. 

Bdn la, de thyc hien chfnh sdch cua Nhd 
nUdc ddi vdi thanh nien thi can phai cd nguon 
lUc. 

Nam la, quy djnh Thdng thanh nien nham 
phdt huy tinh than xung kich, tinh nguydn, sdng 
tao cua thanh nien. 

Sau la, quy dinh to chUe doi thogi vdi thanh 
nien cCia ngUdi ddng dau cac cd quan nhd nUdc. 

3.2. Trach nhiem cua thanh nien 
Lugt Thanh nien nam 2005 da quy dmh 

quyen vd nghTa vu cua thanh nien nhUng the 
hien theo each quyln va nghTa vy di lien vdi 
nhau, vUa la quyln, vUa la nghTa vy (thyc te 
thi khdng phdi lue ndo quyen cung ddng thdi 
la nghTa vy va ngudc lai), cdc dieu khoan thi 
chua ro rang, cdn chung chung. Thanh nien 
cung ddng thdi Id cdng dan, vi the cdc quyen 
hogc nghTa vy cua cdng dan cung chfnh Id 
cua thanh nien. Npi dung nay da duoc Hiln 
phdp nam 2013 vd cac luat chuyen ngdnh 
quy dinh rat cy the, rd rdng. Tuy nhien trdch 
nhiem cua thanh nien chua duoc de cap den 
Vi vdy, van de can sda ddi, bo sung theo 
hUdng: ChT quy dinh quyln vd nghTa vy cua 
thanh nien theo nhu Hien phdp va phdp luat 
da quy dinh ddi vdi cdng ddn. Dieu can nhd't 
dd'i vdi thanh nien nen dUdc quy djnh bo sunq 
trong Lugt Id trdch nhiem cua thanh nien tren 
cac khia canh sau: 
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ThU nhit, trdch nhiem dd'i vdi ban than: 
thue hien thdng qua vide tu dudng, ren luyen 
ban than; tich cue hgc tap; thUc hien trdch 
nhiem, nghTa vy cdng dan; phdng, chdng edc 
hanh vl trai phdp luat vd dgo dUc xd hdi; lap 
than, lap nghiep;... 

Thd hai, trdch nhiem dd'i vdi gia dinh: the 
hien tren cac khia canh kinh trpng ong bd, 
cha me, ngudi tren; eham sdc, gido dye con 
em, phdt huy truyen thdng, eham lo hgnh 
phuc, phdng, chong bao lUc gia dinh, .. 

ThO ba, trdch nhiem dd'i vdi xdy dyng vd 
bao ve To qud'c phdi the hien d tinh than phdt 
huy truyen thdng, ti'nh xung kfch di dau, san 
sdng ddm nhan,... 

ThU tu, trach nhiem ddi vdi Nhd nudc va 
xd hdi: the hien tinh than tfch cUc tham gia 
cdc hoat dpng quan ly nha nUdc, qudn ly xd 
hdi, bao ve mdi trudng, gUPng mdu chap 
hanh Hiln phdp vd phdp luat, trach nhiem doi 
vdi tre em,... 

3.3. Chinh sach cua Nha nudc doi vdi 
thanh nien 

Ludt Thanh nien nam 2005 da quy djnh 
cdc chinh saeh cua Nha nUdc ddi vdi thanh 
nien chung vdi trdch nhiem cua nha trUdng, 
gia dinh, chinh quyen dia phUpng cae cap vd 
Dodn Thanh nien cgng san Hd Chf Minh 
eung cdc to chUc thanh nien. Qud trinh thyc 
hien cho thay cdch quy djnh vd the hien nhu 
vdy da bdc Id nhOng han che, chUa rd rdng 
vd khdng hieu qua khi thyc hien. Do dd, 
Ludt Thanh nien sLfa ddi lan nay can taeh 
cac chfnh sdch cua Nhd nudc ddi vdi thanh 
nien thdnh mgt chUPng rieng. Gdn trach 
nhiem cua Nhd nUde, cua cdc to chUc, cd 
quan ddi vdi thanh nien cd the quy djnh d 
mpt chUPng khde. Vdi tu duy nhu vay, cae 
chfnh sach cOa Nhd nudc do! vdi thanh nien 
can dupe the hien cy the d cdc khfa canh, 
ITnh vUc sau: 

- Chfnh sach ve hgc tap va nghien cUu 
khoa hgc; 

- Chfnh sdch ve Iao ddng, viec lam cua 
thanh nien; 

- Chinh sdch cho thanh nien khdi nghiep; 
- Chinh sach v l bao ve, chdm sdc, nang 

cao sUc khde cho thanh nien; 

- Chinh sdch ve ITnh vuc van hda, the dye 
vd the thao; 

- Chinh sdch ve nghTa vu qud'c phdng, bdo 
ve To qudc; 

- Chfnh sach ddi vdi thanh nien xung phong; 
- Chinh sdch do! vdi thanh nien tinh nguyen; 
- Chfnh sdch dd'i vdi thanh nien cd tai nang; 
- Chfnh sach ddi vdi thanh nien ddn tgc 

thieu so; 
- Chfnh sdch doi vdi thanh nien tU dij 16 

tuoi den dUdi 18 tuoi. 
3.4. To chUc thanh nien 
To chUc Dodn Thanh nien cpng sdn Hd 

Chi Minh da dupe quy dinh trong Hien phap. 
Day la to chUc chinh trj xa hpi cua thanh 
nien Viet Nam, do Dang Cdng sdn Viet Nam 
vd Chu tjeh Hd Chf Minh sang lap, lanh dgo 
vd ren luyen. Dodn giO vai trd ndng cdt 
chinh trj trong xdy dUng, to chUc va hoat 
dpng dd'i vdi cac to chUc thanh nien khae. 
Do dd, to chUc Doan Thanh nien edng san 
Hd Chi Minh quy djnh tai Luat nay la can thilt 
va phu hpp. 

Gdn cdc to chUc thanh nien khae thi th i 
ndo? Cd nen quy dinh het ten cua cdc to 
chUc thanh nien hien hdnh da dupc thdnh 
lap theo quy djnh cija phap lugt ve hgi hay 
khdng? Hay la chi quy djnh mgt so? Hay Id 
khdng nen quy djnh? Ddy la van de can phdi 
giai quyet trong sifa doi Ludt lan nay (se phdn 
tich S phan dudi ddy). 

3.5. Quan ly nha nudc ve thanh nien, 
trach nhiem cua Nha nUdc va cac td chUc, 
cd quan doi vdi thanh niBn 

Luat Thanh nien nam 2005 mdi chi quy 
djnh quan ly nhd nudc ve cdng tdc thanh 
nien nhung quan ly nhd nudc ve thanh nien 
chUa dupe quy dinh. Ddy la mgt han che can 
khae phuc. Ben canh dd, Luat Thanh nien 
nam 2005 cung chua quy djnh day du trach 
nhiem cua Nha nUde vd cac to chUc, cP 
quan ddi vdi thanh nien. Vi vgy, lan sQa dc 
ndy, can quy djnh no! dung quan ly nh. 
nudc ve thanh nien cung nhU quy djnh cy 
the vd day du trdch nhiem cua Chfnh phu 
cua cdc Bd, cd quan ngang Bg, cua chini 
quyen dja phUPng trong quan ly nha nUdc ve 
thanh nien. 

To chuc nha nuoc so 5/2030 <D 



3.6. Trach nhiem cua Mat trpn To qudc 
Viet Nam, td chUc xa hpi, td chUc kinh te, 
gia dinh, nha trudng ddi vdi thanh nien 

Ludt Thanh nien ndm 2005 chua quy djnh 
trach nhiem cCia Mat trdn To qudc Viet Nam, 
to ChUc xa hdi, to chUc kinh te, gia dinh vd 
nha trudng ddi vdi thanh nien; trong khi dd, 
Mat tran To qudc Viet Nam va cdc chu th i 
neu tren cd vai trd va trdch nhiem rat to Idn 
trong viec eham lo, gido dye, giup dd, tgo 
dieu kien cho thanh nien dupe trudng thdnh; 
thUc hien quyen va nghTa vy cua minh theo 
quy djnh hien hanh cua phdp lugt. Do dd, can 
thilt phai bo sung trdch nhiem cCia Mat trdn 
To qud'c Viet Nam, to chUc xa hgi, to chUc 
kinh te, gia dinh va nhd trudng dd'i vdi thanh 
nien trong Lugt. 

4. Ve nhUng van de cdn cd y kien khae 
nhau 

4.1. Ddi vdi quy dinh quan ly nha nUdc 
ve thanh nien 

Cd y kien de nghj chi nen quy djnh "Giao 
Chinh phij thdng nhat quan ly nha nudc ve 
thanh nidn; Giao 01 Bp ehiu trach nhiem trUdc 
Chinh phu thue hien chdc nang quan ly nha 
nude ve thanh nien". Tuy nhien, tai Thdng 
bdo sd 327-TB/TW ngay 16/4/2010 cua Bp 
Chinh tri ve to chUc bd mdy qudn ly nha 
nUde v l thanh nien da ghi ro: "Chfnh phu 
giao Bp Npi vu la cd quan giup Chinh phu 
thdng nhit quan ly nha nUdc ve cdng tac 
thanh nidn. Bd Ndi vu thanh lap Vu Cdng tac 
thanh nien de giup Bp trUdng Bp Npi vij thue 
hien toan dien cac nhiem vu dUdc giao theo 
quy dinh eua phap luat ve cdng tac thanh nien". 
Luat Thanh nien nam 2005 chua cd quy dinh 
ve trach nhiem quan ly nhd nUdc ddi vdi 
thanh nien. NhUng tU nam 2010, can cU vdo 
Thdng bdo cija Bd Chfnh trj, Chfnh phu da 
giao Bd Ngi vu thue hien ndi dung qudn ly 
nhd nudc v l thanh nien vd qud trinh thue 
hien da dat ket qua td't. 

Vi vay, the che hda chu truong cua Dang, 
can bo sung quy dinh qudn ly nhd nUdc ve 
thanh nien trong sifa ddi lan nay va nen the 
hien ndi dung ndy trong Luat Thanh nien nhU 
sau: "Chinh phu thdng nhd't quan ly nha nUdc 
ve thanh nien. Bg Ndi vu chju trdch nhiem 
trudc Chinh phu thUc hien chUc nang quan ly 
nha nude ve thanh nien". 

4.2. C6 nen quy dmh Uy ban qudc gia ve 
thanh nien Vipt Nam - td chUc tu van cho 
Thu tudng Chinh phu trong Lu$t Thanh nien 
hay khdng? 

Ludt Thanh nien nam 2005 quy djnti Uy 
ban qudc gia ve thanh nien Viet Nam Id cP 
quan tU van cho Thu tudng ve cdng tac thanh 
nien. To chUc, hogt ddng do Thij tudng Chinh 
phij quy dinh. Khi siSa doi Ludt Thanh nien, 
cung cd cdc y kiln khde nhau ve van de ndy. 
Qua nghien cUu cac y ki ln cua dai bieu Qud'c 
hdi va mpt sd cP quan, to chUc, cd the tong 
hpp thdnh 5 nhdm y kien nhU sau; 

- Nhdm y kien de nghj giQ nguyen quy 
dinh to chUc Uy ban qudc gia v l thanh nien 
Viet Nam nhU Ludt Thanh nien nam 2005. 

- Nhdm y kiln de nghj khdng quy djnh to 
chUc Uy ban qudc gia ve thanh nien Viet Nam 
trong dy thdo Ludt Thanh nien (sCfa doi). 

- Nhdm y kien de nghi quy djnh to chUc Uy 
ban qudc gia ve thanh nien Viet Nam la cO 
quan thude Chinh phu trong dU thdo Luat 
Thanh nien (sL(a doi). 

- Nhdm y kiln de nghi ndng cap Uy ban 
qud'c gia ve thanh nien Viet Nam thdnh Bg 
Thanh nien. 

- Nhdm y kiln de nghi quy djnh Uy ban 
quoc gia ve thanh nien Viet Nam la td chUc 
phdi hpp lien nganh giup Chinh phCi vd Thu 
tudng Chinh phu nghien cUu, chi dao, ddn doc, 
phoi hgp, dieu hda giUa cdc Bd, cd quan 
ngang Bg, cd quan thudc Chinh phiJ; phdi hpp 
giUa Chfnh phCi vdi cdc cd quan cCia Qud'c hdi, 
Tda dn nhan dan tdi cao, Vten Kiem sdt nhan 
dan toi cao, Mat trdn To qudc Viet Nam vd cdc 
to ChUc thdnh vien cua Mat trdn, cac to chUc 
xd hdi, xa hdi - nghe nghiep; phoi hpp gjCfa edc 
dja phuong trong viec gidi quyet cac van de ve 
thanh nien, thyc hien quyen cua thanh nien. 

Nhieu y kien khde nhau, nen chpn theo y 
kiln ndo cho phu hdp? Neu nhu d Viet Nam 
luat phdp la su th i che hda chu truong cCia 
Ddng thi chung ta can nghien cUu lai cac ch? 
dgo cija Ddng va Nhd nudc da noi 6 muc 2 
neu tren. Theo dd, can cU cac quy dinh tai 
Nghj quyet sd 39-NQ/TW, Nghj quyet so 18-
NQ/TW, Nghj quyet sd 56/2017/QH14 cda 
Qud'c hgi, Luat To chUc Qud'c hgi, Luat To 
chUe Chinh phu, Ludt sda doi, bo sung mdt 
sd dieu cua Luat To chUc Chinh phu vd Ludt 
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To chUc chfnh quyln dja phUdng thi viec 
thanh lap mdt to chUc mdi (cP quan thugc 
Ghi'nh phCi hogc Bd, cd quan ngang Bp) thyc 
hien nhiem vu qudn ly nha nUdc ve thanh 
nien trong thdi diem hien nay la khdng phii 
hpp. Van d l nay lien quan din viee thue hien 
tinh gpn bd mdy, khdng tdng them to ehUc 
ma Nghj quyet sd 18-NQ/rW cua Ban Chap 
hdnh Trung Udng khda XII da^quy dinh. 

Mat khde, vide thanh lap Uy ban qud'c gia 
v l thanh nien Viet Nam la to chUe tU van cho 
Thu tudng Chinh phu, Id thugc tham quyln 
cua Thij tudng da dupc quy djnh tai di im c 
khoan 2 Diiu 1 Ludt sifa ddi, bo sung mdt sd 
diiu eua Luat To chUc Chfnh phu vd Ludt To 
chUc chfnh quyln dja phUPng (sda ddi, bo 
sung khoan 10 Dieu 28 Ludt To chUc Ghinh 
phu). Neu quy djnh dua to chUc nay vdo Ludt 
thi se khdng phu hop vi viec thanh lap, sCfa 
doi, gidi the vd sCfa doi chUc nang, nhiem vu, 
CO cau to ehUc cua Uy ban nay la tuy thudc 
vdo tUng giai doan, tUng diiu kien cy th i . Thij 
tudng Chfnh phu theo tham quyen cd the chu 
ddng xem xet, quyet djnh cd th i thdnh lap 
hodc cd the gidi th i . Viec trudc ddy dua to 
chUc Oy ban qudc gia ve thanh nien Viet Nam 
quy djnh trong Ludt Thanh nien nam 2005 la 
do tai thdi diem dd chUa cd cP quan nao cua 
Ghinh phu dupc giao thUc hien nhiem vy 
quan ly nhd nudc ve thanh nien. Den nay, 
can cU vdo Thdng bao sd 327-TB/TW ngay 
16/4/2010 eua Bd Chinh trj, Chfnh phu da 
phdn cdng Bd Ngi vy thue hien nhiem vu 
quan ly nhd nUdc ve thanh nien. Vi the, viec 
quy dinh to chUc Uy ban qud'c gia v l thanh 
nien Viet Nam trong dU thdo Ludt Thanh nien 
(s^ia ddi) vdi chUc nang tu van cho Thu tudng 
Ghinh phu la khdng can thiet va khdng phu 
hop. Diiu nay cdn Idm han che tham quyen 
eua Thu tudng da dupe quy djnh tai Luat To 
chUc Ghinh phu. Ddc biet Id Nghj quyet sd 
39-NQ/TW cua Bd Chlnh tri ve tinh gian bien 
ch i va Nghi quyet sd 56/2017/QH14 cua 
Quoc hdi da neu rd "Khdng long ghep cac quy 
dinh ve to chUc bp may, bien che vao cac luat, 
phap lenh, Nghi quyet cua Qudc hpi, Uy ban 
Thudng vu Qudc hpi khdng thudc Unh vUc td 
ehUe bp may nha nUde... Khae phue tinh trang 
eat khue, chong cheo hoic bo trdng nhipm vtj 
trong quin ly nha nUdc". 

Ve nhdm y kiln de nghj quy dinh Oy ban 
qud'c gia v l thanh nien Viet Nam Id to chUc 
phoi hop hen ngdnh giup Chfnh phu, ThCi 
tudng Chinh phij nhu da neu d tren: Can cU 
diem c khodn 2 Di iu 1 Luat sCfa doi, bo sung 
mot sd dieu cua Ludt To chUc Chinh phu vd 
Ludt To chUc chinh quyen dja phuong (sCfa 
doi, bo sung khoan 10 Dieu 28 Luat To chUc 
Ghinh phu) quy djnh nhiem vu vd quyen hgn 
cua Thu tudng Chinh phu trong viec thanh lap 
Hdi dong, Oy ban hodc Ban khj can thiet d l 
giup Thu tudng Chfnh phu nghien cUu, chi 
dao, phdi hop giai quyet nhOng van de quan 
trpng lien nganh. NhU vdy, viec thdnh lap cdc 
to ChUc phdi hpp lien ngdnh de tham mUu, tU 
van cho Ghinh phu va Thu tudng Chfnh phu 
Id thugc tham quyen cua Thu tudng Chinh 
phu da dupc quy djnh tai Luat To chUc Chinh 
phu, cho nen cung khdng can thilt phai dUa 
vao Luat Thanh nien (sQa doi). Nhat Id Nghi 
quylt sd 39-NQ/TW cua Bp Ghinh trj vd Nghj 
quyet sd 56/2017/QH14 cua Qud'e hpl da 
de ra viec khdng Idng ghep cdc quy djnh v l 
to ChUc bd mdy,... vdo cdc luat, phdp lenh 
khdng phai chuyen ngdnh to chUc. 

Vi vgy, doi vdi cac nhdm y kiln neu tren, 
nen lUa chpn phUPng dn: Khdng quy djnh to 
ChUc Uy ban Qud'c gia ve thanh nien Viet 
Nam cd chUc nang tu van cho Thu tudng 
trong du thdo Lugt Thanh nien (sCfa doi). NhU 
vay mdi bao dam thUc hien dung chu trUPng 
cua Dang vd thyc hien day du tham quyen 
cua Thij tudng Ghinh phu doi vdi to chUe tU 
van: khi can thiet thi thdnh lap, khi khdng can 
thilt thi gidi the. Neu quy dinh vdo Luat thi du 
khi Thu tudng thay khdng can thiet cd to chUc 
tu van nay thi cd mudn giai the ciJng khdng 
th i giai the dupc (vi Ludt da quy djnh ten cdc 
to ChUc nay d trong Ludt). 

4.3. Cac td ChUc thanh nien co nen quy 
dinh cu the trong Luat Thanh nien (sCfa ddi) 
hay khong? 

Ve van d l ndy, nhieu y ki ln cho rang can 
cdn nhdc viec quy djnh cy th i ten cdc hdi 
(nhu Hgi Lien hiep thanh nien Viet Nam vd 
Hdi Sinh vien Viet Nam) vao trong Luat Thanh 
nien sda doi. Luat ndy khong dieu chinh ddi 
vdi cac to chUc hpi. Cdc Hpi thi da cd van ban 
phap lugt khde di iu chinh. Do dd, viec quy 
dinh them mdt sd to' chUc thanh nien trong 

To chuc nha nuoc so 5/2030 O 



Luat Thanh men la mdt va'n de can cdn nhae. 
Vd i cau ho i ; Nen hay khong nen quy djnh ten 
cac to chUc hdi , hiep hdi cua thanh nien trong 
Ludt nay? Luat Thanh nien nam 2005 ngoai 
quy dinh to chUc Dodn Thanh nien cdng san 
Hd Chi Minh thi cd quy djnh mgt to chUc Id 
Hdi Lien hiep thanh nien Viet Nam. Den nay, 
ho so d u thao Ludt Thanh nien sCfa do! chuan 
bj tr inh Qudc hpi ngoai v iec g id nguyen Hpi 
Lien hiep thanh nien Viet Nam cdn bo sung 
them Hdi Sinh vien Viet Nam. Nhung ngodi 2 
to chUc hgi ndy cua thanh nien, cdn cac to 
chUc thanh nien khae thi sao? V i dy nhu Hgi 
doanh nghiep tre Viet Nam. 

Vi vay, cd nen dUa cdc to chUc thanh nien 
dang hoat dpng dudi hinh thUc cdc hdi , lien 
hiep hdi vdo Ludt hay khdng? Ve van de nay, 
chung ta deu biet, cdc to chUc thanh nien nhU 
hpi , l ien hiep hgi, . . dupe thdnh lap, gidi the, 
sap nhgp, doi ten, ... cung n h u t o chUc vd hoat 
ddng phdi thUc hien theo quy dinh cua phdp 
lugt ve hpi va theo Dieu le da dupe cap cd 
tham quyen phe duyet. Gid sCf, neu dUa vao 
Luat nay mgt so to chUc cua thanh nien nhU 
Hdi Lien hiep thanh nien Viet Nam, Hdi Sinh 
vien Viet Nam,... thi cac hgi cua thanh nien 
khde nhu Hgi doanh nghiep tre Viet Nam vl 
sao lai khdng dUa vdo? Mat khde, cdc hdi vd i 
cdc ten ggi cy the n l u dua vao Luat thi bat 
budc phai ludn giQ ten ggi nhu vay. Neu mdi 
lan to chUc dai hgi , cac hgi, lien hiep hdi cd 
mudn sap nhap, thay doi ten ggi thi phai sUa 
Luat Thanh nien sau dd mdi to chUe dai hgi 
d l thay doi ten gpi , hogc sap nhap. Dieu nay 
chUng to rdng, n l u dUa mgt sd to chUc hdi , 
lien hiep hdi vao luat thi khdng ly giai dUdc vl 
sao cdc to chUc hgi khae cua thanh nien lai 
khdng dUdc dua vdo (nhu Hgi doanh nghiep 
tre Viet Nam) vd se gay khd khan cho cac hgi 
t rong to chUc va hoat dpng, hdi vd lien hiep 
hdi se khd thUc hien dUdc nguyen tac tU 
nguyen, tU chu , tU ehiu trdch nhiem trong to 
chUc vd hoat ddng cua minh. 

Vi vdy, sda doi Luat Thanh men nam 2005 
chi nen quy djnh ve to chUc Dodn Thanh men 
cdng san Ho Chi Minh vdi vai t rd, vi trf va trdch 
nhiem dd'i vdi thanh nien. Cdn cdc hdj, lien 
hiep hgi thi khdng nen dUa ten cu the to chUc 
ndo vao Luat ma chi nen ghi mdt dieu khodn 
ve vj tri, vai trd va trdch nhiem cilia cac to chUc 

thanh nien doi vdi dpi ngu thanh nien vd sU 
phdt trien cCia thanh nien. Kinh nghiem cdc 
luat dd ban hdnh deu khdng ed quy djnh cac 
hpi hogt dpng trong ITnh vUc tUdng Ung. N l u cd 
quy dmh hdi thi cung chi quy dinh mgt hgi dai 
dien, khdng quy dinh nhieu hdi. Luat Thanh 
nien nam 2005 khdng quy dinh Hdi Sinh vien 
Viet Nam trong Lugt. Vi vdy, chT nen quy dinh 
Doan Thanh nien cgng sdn Ho Chi Minh trong 
dy thdo Ludt Thanh nien (sCfa doi) lan nay de 
trinh Qud'c hgi Id phu hpp./. 

Tai l ieu tham khao: 

1. Hien phap nam 2013. 
2. Ban Chap hanh Trung Udng khoa X, Nghi 

quydt sd 25-NQ/TW ngay 25/7/2008 Hpi nghj Trung 
uang lan thiy bay, khoa X ve tang cUdng sd lanh 
dao cda Dang ddi vdi cong tac thanh nien thdi ky 
day manh cong nghipp hoa, hien dai hoa. 

3. Bo Chinh trj, Ket luan so 80-KL/TW ngay 
25/12/2013 ve viec day manh thi/c hien Nghi quydt 
sd 25-NQ/TW ngay 25/7/2008. 

4. Bo Chinh trj, Nghi quyet sd 39-NQ/TW ngay 
17/4/2015 ve tinh giin bien che va co cau iai dpi 
ngu can bp, cong chOc, vien chile. 

5. Ban Chap hanh Trung Udng khda Xll, Nghi 
quyet so 18-NQ/TW ngay 25/10/2017 Hpi nghi Trung 
Udng lan thd sau, khoa Xll mpt so vin de ve tiep tuc 
ddi mdi, sap xep to chdc, bo may cua he thdng 
chinh tri tinh gon, hoat dong hieu ii/c, hieu qua. 

6. Quoc hpi, Nghi quyet so 56/2017/QH14 ngay 
24/11/2017 ve viec tiep tuc cai each td chdc bp 
may hanh chinh nha nudc tinh gon, hoat dong hieu 
life, hieu qui. 

7. Luat To ehu'c Chinh phu; Luat To ehu'c chinh 
quyen dia phUdng; Luat sCfa doi, bo sung mot so 
dieu cua Luat To chUc Chfnh phu va Luat To chile 
chinh quyen dja phUdng. 

8. Chfnh phu, Ho so dU an Luat Thanh nien 
(sda doi) trinh Quoc hpi khoa XIV. 

9. Thu tudng Chinh phu, Quyet dinh sd 1328/ 
QD-TTg ngay 28/7/2020 ve kidn toan, si/a doi, bd 
sung chdc nang, nhiem vu Uy ban Qudc gia ve thanh 
nien Viet Nam. 

10. Dinh Cong Sy (Uy vien Thudng true Oy ban 
Do! ngoai cua Quoc hoi), Luat Thanh nien mdt sd 
nudc tren the gidi va gai y si/a doi Luat Thanh nien 
Viet Nam. 
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