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Tom tat: Bao dam quyin caa ngUdi sd'ng chung vdi HiV/AiDS li moi quan tam cua mgi quic gia 

trin thd gidi. Quan niem vi bao dam quyin eho nhom doi tuang de hi ton thUdng noi chung vi nhdm 

nhdng ngUdi sd'ng ehung vdi HIV/AIDS ndi rieng da thay doi vi dugc nha nUdc Viet Nam die biet Uu 

tien. Td nhdng thUc trang quy dinh cua phip luit vi ghi nban quyin vi thUc hien quyin cua ngUdi 

sing chung vdi HIV/AIDS, d bii viit nay, tac gia di cap de'n mgt so'giai phap chu yiu nhim ning cao 

hieu qua vi bao dam quyin cua ngUdi sd'ng chung vdi HIV/AfDS theo phap luat Viet Nam Men nay. 
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Abstract: Protecting the right of people living with HfV/AIDS is the concern of all nations. Views 

on the rights of vulnerable groups, including people living with HTV/AJDS have changed over time 

and their rights have been recognized as a priority by the Vietnamese government. Basing on an 

analysis of laws on rights of people living with HTV/AIDS, this article discussed solutions to improve 

right protection for people living with HTV/AIDS. 
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1. Dat van de 
Hien nay, van de quyen con ngfldi va 

bao dam quyen con ngfldi dfldc the gidi dae 
biet quan tam. Viet Nam da tham gia hdu 
bet cac Cdng fldc qud'c te vd quyen eon 
ngudi, da dflde bdu la thanh vidn Hdi ddng 
Nhdn quydn Lien Hdp qud'c nhidra ky 
2014-2016, la sfl Men ed y ngMa quan 
trpng danh da'u bfldc tidn mdi trong tbflc 
hien cMnh saeh doi ngoai, chu ddng hdi 
nhap qud'c te, ddng gdp tich cflc trong vide 
thflc hidn quyen con ngfldi. Day cung la 
mdt trong nhflng ly do de viee tbflc Men, 
bao ve vd thuc ddy quydn con ngfldi dfldc 
bao dam hdn. Tuy nMen, tren thuc tdvdn 
cdn ra't nhieu va'n dd cdn giai quye't mdi cd 
the bao dam dflde quyen cua nhflng ngfldi 
bj tdn thfldng ndi chung va quydn eua 
ngfldi sd'ng ehung vdi HIV/AIDS ndi ridng. 

Trdn ed sd ngMen eflu cac quy dinh cua 
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phap Mat ve quyen eua ngUdi sd'ng ehung 
vdi HIV/AIDS, danh gia thUe tidn bao dam 
quyen cua ngfldi sd'ng chung vdi HIV/AIDS 
b Viet Nara hien nay, chung ta co the thay 
edn cd nhieu khoang trd'ng trong quy dinh 
eua phap Mat eung nhfl vdn de thfle bidn 
quy dinh cua phap Mat dd bao dam quydn 
cua ngfldi sdng ehung vdi HIV/AIDS. 

Tfl vide nghien eflu nhflng van de ly 
ludn ve bao dam quyen eua ngfldi sd'ng 
ehung vdi HIV/AIDS, ddnh gia thflc trang 
bao dam quydn cua ngUdi sdng chung vdi 
HIV/AIDS theo phap Mat Viet Nara Men 
nay; tac gia dua ra cac giai phap bao dam 
quyen cua ngUdi sd'ng chung vdi HIV/AIDS 
nham bao dam quyen cua ngflcii sd'ng 
chung vdi HIV/AIDS gdp phdn lara cbo cac 
quydn cua hp di vdo thflc tidn, lam giam 
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sfl lay lan cua dieh bdnh nay trdn thfle td', 
tranh sfl ky thi, phan biet ddi xfl vdi ngfldi 
sdng chung vdi HIV/AIDS. 

2. Khai quat thflc t rang quy dinh 
cua phap luat ve quyen cua ngflcfi 
song chung vcfi HIV/AIDS of Viet Nam 
hien nay 

He thd'ng phap Mat Viet Nam hien 
hanh quy dinh ve quyen eua ngfldi sd'ng 
chung vdi HIV/AIDS da cd nhflng bfldc 
tien mdi the Men quydn cua nhdm ngfldi 
nay mdt each eu the vk kha day du. Tfl 
nhflng quy dinh ve quyen trong eac van 
kidn qud'e td' ve quyen con ngfldi, Viet Nam 
da ndi ludt hda nhflng ndi dung quan 
trpng vao phap Mat qud'c gia, cu the Hie'n 
phap nam 2013 da danh trpn Chfldng 2 de 
quy dinh ve quyen con ngfldi, quyen va 
ngMa vu co ban eua cdng dan. 

Tiep den la Mat va cac bd Mat nhfl Luat 
Phdng, chdng nMim vi rut gay ra hgi 
ehflng suy giam mien dich mdc phai d 
ngfldi (HIV/AIDS); Ludt Bao vd, cham sdc 
va giao due tre em; Luat Binh ddng gidi; 
Luat Phdng ehdng bao lflc gia dinh. Ngoai 
ra edn cd mgt sd' Mat lidn quan nhU Luat 
Dan sU, Luat Hmh sU; Luat To' tung dan 
sfl, Luat Td'tung Mnh sfl... Dfldi dd la cac 
nghi dinh, thdng tfl hfldng din, cu thd Ngbi 
dinh 108/2007/ND-CP ngay 26 thang 6 
nam 2007 eua CMnh phu quy dinh cM tie't 
thi hanb mdt sd' dieu cua Luat Phdng, 
ehd'ng nhidm vi rut gay ra hgi chflng suy 
giam mien dieh mac phai d ngUdi 
(HIV/AIDS); Thdng tfl hen tich so' 
20/2010/TTLTBTTTT-BYT cua Bd Thdng 
tin va Truyen thdng va Bg Y td ngay 
20/08/2010 ve viec Hfldng ddn vide flu tien 
ve thdi diem, thdi Ifldng phat sdng tren ddi 
phat thanh, dai truyen bmh; dung Ifldng 
vk vi trf dang tren bao in, bao dien tfl doi 
vdi thdng tin, gido due truyen thdng ve 
phdng, chdng HIV/AIDS; Thdng tfl hen 

tjch so' 12/2007/TTLT-BYT-BTC ngay 
19/11/2007 thdng tfl hen tich cua Bd Y te 
va Bp Tai cMnb quy dinh quan ly va sfl 
dung kinh phf thue hien ehUdng trinh muc 
tieu qud'e gia phdng, chdng HIV/AIDS giai 
doan 2012-2015... 

Theo thdng kd cua Vu Phap che Bd Y td 
trong bao cdo 9 nam thi hanh Luat Phdng, 
chdng HIV/AIDS cd 55 vdn ban phap ludt 
da duge ban hanh va hien dang edn hieu 
lflc didu chinh eac quan hd xa hdi phat 
sinh trong linb vflc phdng, chdng 
HIV/AIDS trong do ed 46 van ban hfldng 
ddn cM tid't thi hanh Luat phdng, chdng 
HIV/AIDS'". 

Cd the tha'y, hd tbd'ng cac van ban phap 
Mat kba ddy du, la ndn tang, cd sd phap ly 
vflng chdc de bao ve quyen cua ngfldi sd'ng 
ehung vdi HIV/AIDS va nhflng ngfldi khac 
anb hfldng bdi HIV/AIDS. Dieu ndy cung 
chflng td Vidt Nam rat ehfl y tdi cdng tac 
dam bao quyen ed ban cho nhdm ngfldi de 
bj ton thfldng trong do cd bao dam quyen 
eua ngfldi sd'ng chung vdi HIV/AIDS. 

Cac quyen cd ban cd y ngMa doi vdi 
ngfldi sd'ng chung vdi HIV/AIDS da dflde 
quy djnh cu the trong cac van ban quy 
pham phap Mat nhfl quydn khdng bi phan 
bidt dd'i xfl vd binh dang trflde phap Mat; 
quyen dfldc ket hdn va lap gia (finh; quyen 
dfldc sd'ng hda nhap vdi cdng ddng; quyen 
dflde dat tdi ehudn mflc eao nhdt cd thd ve 
sfle khoe the chat va tinh thdn; quydn 
dupc tfl do va an toan cd nhan; quyen tfl 
do di lai; quydn dfldc hpe van hda, hgc 
nghd vk lam viee; quydn dfldc gifl hi mat 
ridng tfl lien quan ddn HFV/AIDS va cac 
quydn khac theo quy dinh eua phap ludt. 
Tuy nMen, tren thflc te, vide thflc hien 
nhflng quydn nay bdi cae chu the chiu 

<ii Vu Phap che, Bp Y te, Bao cao danh gia 9 nam tbi 
hanh Luat Phong, chong HIV/AIDS nam 2016. 
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trach nMem bao dam quydn nhfl eac cd 
quan Nha nfldc vdn cdn cd nhflng vi pham, 
cd thai dp ky thi va phan bidt ddi xfl vdi 
ngfldi sdng chung vdi HIV/AIDS; hay ngay 
cMnh chu the hfldng quydn cung khdng 
dam cdng khai tinh trang nMdm HIV cua 
minh, khdng ndm dfldc bet quy dinh phdp 
Mat ve quyen cua minb dd ed the tfl bao vd 
hoae nhd cd quan cd tham quyen cd the 
can tMep. 

Thd nhit, mac dfl phap Mat quy dinh 
kha day du ve eac quydn cd ban ciia ngfldi 
sd'ng ehung vdi HIV/AIDS nhflng cd 
nhflng quy dinh cung da khdng edn pbu 
hdp vdi thflc tidn hidn nay ehang ban nhfl 
quy dinh vd quyen tfl chd'i kham, chfla 
benh eua ngfldi sd'ng chung vdi HIV/AIDS 
khi mde AIDS giai doan cuoi, va thflc tdy 
hgc cung chfla xac dinh dfldc khi nao la 
chuyen sang giai doan cud'i. Nhfl vay, edn 
phai sfla doi, bd sung theo tinb than cua 
Hie'n phap da dfldc ban hanh nam 2013, 
trong do, bao dam viec dd'i xxi, chdm sdc 
va didu tri vdi ngfldi sd'ng chung vdi HIV 
nhfl nhflng ngfldi benh khac... dac Met 
va'n dd ky thi, phdn bidt ddi xfl da xuydn 
sudt qua trinb phdng, ehd'ng HIV/AIDS 
da lam eho viee bao dam quydn cua ngfldi 
sdng chung vdi HIV/AIDS trd nen khd 
khan, khd thfle hien tren thflc tien. Trong 
cdc linh vflc lao ddng mdt so ngfldi nhiem 
HIV khdng dfldc nhan vao lam viec vi ly 
do sfle khoe khdng dam bao, thfle td' la 
mgt so' cd quan, doanh nghiep kbi bid't 
dfldc tinh trang ngfldi lao dpng hi nhiem 
HIV da tfl chdi, sa thai hoac ehuyen vj trf 
cdng tac cua hg va ISy ly do \k ngfldi lao 
dgng dd khdng du sfle khoe dd dam nhiem 
cdng viec dang lam. Ky thi trong va'n de 
giao due da giam song vdn cdn xay ra b 
mgt so' dia phfldng midn nui, vung sau, 
vung xa, nhieu phu huynh khi biet dfldc 
Idp con minh cd ban hi nhidm HIV hpc 

cung thi Idm ddn chuyen Idp tham cM 
chuyen trfldng... 

Thd hai, ngoai nhflng ndi dung quy 
dinh cua phap Mat khdng cdn phu hdp, 
Mnh phf ddnh eho cdng tac phdng, ehd'ng 
HIV/AIDS cimg trd nen ban hep kM md 
cac nha vidn trd trflde day nhfl UNAIDS, 
WHO, UNDP, Quy toan eau ve phdng 
chd'ng HIV/AIDS... phan ldn da edt vien 
trd ddi vdi Viet Nam. Vd'n de kinh pM trd 
nen khd khan, cae cM pM cho cdng tdc 
phdng, chd'ng HIV/AIDS khdng dfldc 
thudn ldi nhfl trflde, cMnh vi the cdn thie't 
phai tim cae ngudn vien trd khae hoac 
phfldng an tai cMnh de duy tri cdng tdc 
phdng, ehdng HIV/AIDS. 

Thd ba, b Viet Nam chfla cd mdt cd 
quan ehuydn traeh ve quyen eon ngfldi ma 
cM cd Van phdng Ban eM dao nhan quydn 
eua Chfnh phu. Khi ed vi pham quydn xay 
ra dflde phan theo cac linh vflc boat dgng 
de xfl ly. 

Ddi vdi nhiing va'n dd lien quan dd'n 
HIV/AIDS, Vidt Nam dk thanb lap tiy ban 
Qudc gia phdng, chd'ng AIDS va phdng, 
ehdng td nan ma tfly, mai dam. Uy ban 
Qudc gia la td chflc lien nganh giflp thu 
tfldng cMnh phu cM dao, phdi hdp edng tae 
phdng, ehdng AIDS vd phdng, chdng te 
nan ma tfly, mai dam... Theo Cdc hudng 
ddn qud'e te' ve HIV/AIDS va quyen con 
ngUdi thi "Cac nha nddc can thiit lip cac 
hp phin chuyen trach ve HIV/AIDS trong 
cac cd quan co lien quan cua cMnh phu 
bao gom cac chdong trinh AIDS quoc gia, 
cac sS cong an, cac cd quan cong an, cac cd 
quan thanh tra, tda an, cac cung cap dich 
vu y te, xa hpi cua cMnh phu vi trong 
quan dpi di giim sat viec lam dung cac 
quyen con ngddi lien quan den HIV va tao 
dieu Men cho cac nhdm kho khan va di hi 
ton thuang tiep can vdi nhdng cd quan 
nay. Nhdng chddng trinh va mo hmh Men 
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tai cho tha'y can phai xay ddng nhdng tieu 
chuan vi viec tuan tbu quyen con ngddi 
trong nhdng chinh saeh va chuang trinh 
hen quan. De giam sat mpt each chat che 
va dam bao viec thUc thi cac quyin con 
ngddi, cac nha nUdc can thdc Men cac ca 
che giam sat va thdc thi de bao dam thdc 
Men cac quyen con ngUdi hen quan den 
HIV, bao gom. cac quyin cda ngddi song 
chung vdi HIV/AIDS, cac thanh vien cua 
gia dinh hg va cua cac cpng dong'^^K Hien 
nay, khi cd vi pham quyen xay ra chung ta 
mdi cH phan theo linh vUc boat ddng de xfl 
ly nen nMeu vd'n de bat cap, neu chung ta 
cd mgt cd quan chuyen trach ve quyen con 
ngudi tM mgi vi pham quyen trong dd (^ vi 
pham quyen ngUdi sdng chung vdi 
HIV/AIDS se dugc xfl ly nhanh hdn, Meu 
qua hdn, hdp ly hdn... 

Tfl nhiing thuc trang quy dinb cua 
phap Mat va thfle trang thfle Mdn quydn 
eua ngfldi sd'ng chung vdi HIV/AIDS, tac 
gia de xuat mgt sd giai phap cbu yd'u 
nham bao dam quyen cua ngfldi sd'ng 
chung vdi HIV/AIDS theo phap Mat Viet 
Nam Mdn nay. 

3. Mot so giai phap nang cao hieu 
qua hao dam quyen ciia ngfl&i song 
chung vert HIV/AIDS theo phap luat 
Viet Nam 

Tfl nhiing thfle trang quy dinh eua 
phap Mat ve quydn cua ngfldi sd'ng chung 
vdi HIV/AIDS, ehung tdi thay rdng, de bao 
dam quydn cua ngudi sd'ng ehung vdi 
HIV/AIDS tM giai phdp hflu Meu cdp bach 
cdn Uu tien giai quyet trUdc tidn la: 

3.1. Hoan tMen quy dinh cua phap Mat 
ve bao dam quyen cua ngddi song chung 
vdi HTV/AIDS d Vipt Nam Men nay. 

Ra soat, sxla ddi, bd sung, xay dUng cac 
van ban quy pham phap Mat vd quyen 
eua ngUdi song chung vdi HIV/AIDS de 
phu hdp vdi quy dinh cua Hie'n phap nam 

2013 ve bao dam quyen con ngfldi, quydn 
cdng dan. 

Thd nhat, cdn sfla ddi nhiing quy dinh 
khdng cdn phfl hdp va tiep tuc quy dinh cu 
the hdn ve quyen con ngfldi va quyen eua 
nhom ngfldi de hi tdn thfldng theo tinh 
than cua Hien phdp nam 2013 nham tao 
ed sd phap ly eho vide bao dam quydn con 
ngfldi ndi chung va quyen cua ngfldi sd'ng 
chung vdi HIV/AIDS ndi rieng. 

Hidn phap nam 2013, da danh toan bd 
Chfldng 2 dd quy djnh ve quyen con ngfldi, 
quyen va ngMa vu cd ban cua cdng dan. 
Day la lan dau tien, Hidn phap nudc Cgng 
hoa xa hpi chu ngMa Viet Nam da quy 
dinh kha ddy du ve quydn con ngudi, ddy 
la mpt budc tien mdi so vdi eac npi dung 
trong eac ban Hien phap trUdc day. Tuy 
nMen, xet tfl gde dp nhan quyen tM nhiing 
quy dinh trong ChUdng nay ciing cd nMeu 
diem chua hdp ly nhu vide quyen con 
ngUdi va quyen va ngMa vu cua cdng dan 
tuy khdng ddng nhSt nhung dUdc long 
ghep vdi nhau. 

Mat khae, xet ve ban cha't, quydn con 
ngUdi la cai tU nMdn, voh cd ma Nha nUdc 
bude phai edng nban trong quan he vdi 
phap Mat quyen con ngUdi va Nhd nfldc cd 
ngMa vu phai tdn trpng, bao dam viec 
thuc tM quyen con ngUdi, nhUng trong 
Hien phap lai quy dinb "Quydn con ngUdi 
dugc Nha nUdc thfla nhdn", va'n de nay 
trai vdi tinh than cua ludt nhan quyen'^'. 

Hdn nfla, trong thdi (iiem Men nay, 
cflng vdi su phat trien kinh te - xa hgi, 
viec Mnh thanh ngay cang nMeu nhdm 
ngUdi de bj tdn thUdng, nen chang Hie'n 
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"' Hudng dSn quoc te ve HIV/AIDS va quy^n con 
ngddi nam 1996 (muc b cua Hu6ng d i n so H) . 
" ' Nguyin Thi Nhung (2017), "Bao dam quyen con 
ngii&i cua nguSi co HIV/AIDS tii thdc tien thanh pho 
Ha N6i", Luan van thac sy, Hpc vien Hanh Chinh 
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phap cdn eo quy dinh ve vide tdn trgng, 
bao dam va tao didu kien thudn ldi, giup 
dd nhiing nhdm xa hpi dl hi tdn thUdng 
nhdm tao cd sd phap ly cho nhdm ngfldi 
nay dfldc bao ve, trong dd ed nhdm ngfldi 
sdng ehung vdi HIV/AIDS. 

Thd hai, kip thdi stta ddi, bo sung 
nhiing quy dinh khdng phfl hdp vdi ndi 
dung cua Hie'n phap va cae ludt khae. 

Vd van de phdng, chd'ng HIV/AIDS, 
trflde bet can sfla doi, bo sung nhiing quy 
(ijnh cua phap ludt khdng con phu hdp vdi 
chu trfldng, ehinh sach eua Dang va Nha 
nfldc ta ve ddi mdi vd nhdn thfle, bidn 
phap phdng, chd'ng HIV/AIDS va mue tieu 
90-90-90 ma Viet Nam cam ket (90% sd 
ngfldi nMdm HIV dfldc biet tinh trang 
nMim HIV cua minh; 90% so ngfldi chdn 
doan nMdm HIV dfldc didu tri ARV lien 
tuc; 90% sd ngfldi dflde didu tri ARV Mem 
soat dfldc tai Ifldng vi-rut d mflc thdp va 
dn dinh). 

Tidp tue ra soat, xay dflng, hoan thien 
phap Mat de bao dam dap flng tfnh kba 
tM va bao dam tinh ddng bg, thd'ng nhd't 
eua he thd'ng phap Mat, trong dd, cac quy 
dinh ve cac bien phap dfl phdng can phai 
dfldc flu tien ehu trgng. 

Can sfla doi, bd sung Luat Phong, 
ehdng HIV/AIDS vdi ndi dung trgng tam 
hfldng vd bao dam quydn con ngfldi cua 
ngfldi so'ng chung vdi HIV theo tinh than 
cua Hidn phap nam 2013, trong do, bao 
dam viec doi xfl, eham sdc va dieu tri vdi 
ngfldi sdng chung vdi HIV nhfl nhflng 
ngfldi benh khae. Mat khac, bao dam cae 
dieu kidn de thflc Men cdng tac nay do 
phdng, ehd'ng HIV/AIDS vdn la mgt trong 
cac boat dgng khd cd kha nang thu hut 
ddu tfl, xa hgi hda nen ngudn lflc nha nfldc 
danh cho hoat ddng nay vdn la ngudn lflc 
cM'nh. Trong dd, vd'n dd ngudn nhan lflc va 
flu dai cho cac can bd khi tham gia vao 
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cdng tac nay cung nhfl vaii de dao tao va 
ehfldng trinb ddo tao ddi vdi dpi ngu can 
bd nay cdn dfldc xac dinb'^'. 

Mdt so quy dinh trong Ludt Phdng, 
chdng HIV/AIDS nam 2006 can phai dfldc 
s^a ddi, bd sung cho phfl hdp, eu the nhfl: 

Bo quy dinh tai Diem d, Khoan 1, Dieu 
4 ve quyen va ngMa vu cua ngUdi nMim 
HIV: Ngfldi nMdm HIV cd quyen tfl ehdi 
kham benh, ehfla benh kM dang dieu trj 
bdnh AIDS trong giai doan cuoi vi theo cae 
tai lieu ehuyen mdn ve y te' cho tha'y 
khdng ed benh nban AIDS trong giai doan 
eud'i. Vi vdy, viec quy dinh tren la khdng 
phu hdp vdi chuyen mdn trong dieu tri 
benh AIDS. 

Bo sung cac ddi tfldng ma ngudi nMem 
HIV ed traeh nMem thdng bdo ke't qua xet 
ngMem HIV dfldng tfnh tai Diem b Khoan 
2 Didu 4 nhfl nhan vidn y te tie'n hanh 
kham, ehfla bdnh de nhdra phuc vu eho 
cdng tae kham benh, ehfla bdnh cho ngfldi 
nMdm HIV, vfla bao dam cbo ngfldi nMim 
HIV dfldc hudng eae quyen ldi dd'i vdi 
ngfldi nMdm HIV nhfl bao Mem y te. 

Sfla ddi, bd sung mdt so dieu khoan, 
diem ehua phu hdp vdi thuc tiln nhU 
phdng, ehdng HIV/AIDS trong cd sd gido 
due, trfldng giao dfldng, ed sd chfla benh, 
ed sd bao trg xa hdi, trai giam, trai tam 
giam ^ i d u 18): Bo sung quy djnh boat 
dpng "xet ngMem" va "can tMep giam tac 
hai trong dfl phong Idy nMdm HW" tai 
Didu nay vi ndi dung ndy chfla dfldc de 
cdp de'n tai Luat phdng, chdng HIV/AIDS 
nen can thidt phai bd sung de tao ed sd eho 
vide trien khai ddi vdi eac boat ddng tren 
trong thflc tien. 

Chung ta can xera lai cac bien phap can 
thiep giam tac hai trong dfl phdng lay 

'̂ ' Vu Phap che, Bo Y te, Bao cao danh gia 9 nam tbi 
hAnh Luat Phong ching HIV/AIDS nam 2016. 

NHAN LUC KHOA HOC XAHOI g | 



THUG TRANG VA MOT SO GIAI PHAP.. 

nMem HIV (Dieu 21); vd'n dd tfl va'n 
phdng, chd'ng HIV/AIDS (Dieu 22); bo 
sung phan loai cae xet ngMem HIV; quy 
dinh vd phdng xet nghidm tham cMe'u 
qud'c gia ve HIV va quy dinh ve dieu kidn 
va thu tue cdng nhan phdng xet nghidm 
tham cMeu qud'c gia; sfla doi tham quydn 
cd'p gia'y chflng nhan ed sd xet ngMem HIV 
du dieu Mdn khang dinh cac trfldng hdp 
HIV dfldng tfnh (Dieu 29); va'n de bao 
hidm y te dd'i vdi ngfldi nhilm HIV/AIDS; 
bao dara nguon lflc cho phdng, ehdng 
HIV/AIDS...® 

Thd ba, tap trung xay dflng nhiing quy 
djnh trfle tie'p lien quan den nhdm nhflng 
ngfldi sd'ng chung vdi HIV/AIDS ed sfl tdn 
thfldng kdp nhfl tre em, phu nfl, ngfldi hi 
tfldc tfl do va nhdm dan di Men dpng... 

Theo do, cdn phai rd soat va sfla ddi bd 
sung nhflng quy dinh hien hanh, tap 
trung vao quydn binh dang gidi de dam 
bao quyen cho ngfldi sd'ng chung vdi 
HIV/AIDS la phu nfl. Can cd ngMdn cflu 
ehuyen sau dd ed the quy dinh mai dam la 
mdt nghd vd vide giao due, dinh hfldng 
nghe ngMep eho gai mai dam edn dfldc 
quy dinh eu the khi nd ehfla dflde coi la 
mpt nghd dd dam bao tinb Mdu qua cho 
cdng tac nay. 

Lien quan den giai phap bao dam 
quydn eua ngfldi sd'ng chung vdi HIV/AIDS 
ddi vdi nhdm dd'i tfldng tdn thfldng kep la 
tre em, ehung ta can phai long ghep vdn 
de tdn trpng va bao ve quyen tre em trong 
khi xay dflng cae cMnh sdch, phap Mat ve 
phdng, ehdng HIV/AIDS. Dfla ndi dung 
giao due vd nhflng van de lien quan de'n 
HIV/AIDS, quyen cung nhfl bao dam 
quyen eua tre em lien quan de'n HIV/AIDS 
vao trong trfldng hgc de nang cao nhan 
thfle cua ngfldi dan ciing nhfl truydn tai 
ddy du vd dam bao tre em dflde tiep can 
day du eac thdng tin ve sfle kbde smh san. 

tinb due va cac bien phap phdng ngfla 
HIV/AIDS nhdm thay ddi quan diem 
kbdng tfch cue trong viec nMn nhdn ve 
HIV/AIDS ddn den viec ky thi va phan 
biet ddi xfl vdi nhdm ngUdi nay, Idm hp 
khdng dUde hudng quyen nhfl nhiing ngUdi 
binh thudng khac... 

Dd'i vdi nhdm nhiing ngfldi sd'ng ehung 
vdi HIV/AIDS ddng thdi la nhdm ngfldi di 
bie'n ddng, cMnh quydn dia phfldng can 
ghi nhan dia vj phdp ly cua bp mdt each ro 
rang de lam cd sd cho nhdm ngfldi nay cd 
the sd'ng hda nhap vdi edng ddng va dfldc 
bao ve quyen eua minh. 

Dd'i vdi nhdm ngfldi bj tfldc quyen tfl do 
vd hi nMdm HIV, can phai tMd't lap cd ehd 
cho phep hg dfldc tham gia vao cae boat 
ddng bmh thfldng mdt each thfldng xuyen 
de dam bao bp khdng bi ed lap va quyen 
eua hp khdng bi vi pham. Dac biet quan 
tam den phu nfl va tre em ve vdn de sfle 
khde va tranh bi lam dung tinb due... 

3.2. Tuyen truyen phd biin giao due 
phap Mat ve bao dam quyen cua ngddi 
so'ng chung vdi HIV/AIDS 

0 Viet Nam Men nay, nhan thflc ve 
quydn con ngfldi ndi ehung va quydn cua 
ngfldi sd'ng ehung vdi HIV/AIDS ndi ridng 
vdn cdn nMeu ban che', tham cM mpt sd 
ngfldi dan cdn ehfla hidu bidt ve nhiing 
kid'n thflc cd ban nhat trong phdng, chd'ng 
HIV/AIDS va eon dfldng lay cua HIV, dac 
Met la nhflng ngudi ddn vung sau, viing 
xa, midn nui. CMnh vi the, vide bao dam 
thflc hidn quydn cua ngfldi sd'ng chung vdi 
HIV/AIDS cdn nhieu ba't cap, ban ehd. 

Nham ndng eao nhan thflc ve quydn eon 
ngfldi ndi ehung vd quyen cua ngudi sd'ng 
chung vdi HIV/AIDS ndi rieng, mgt trong 
nhflng bidn phap hflu hieu la phai day 

'5' Vu Phap che, B6 Y t^, Bao cao danb gia 9 nam tbi 
banb Ludt Phong, ching HiV/AIDS n&m 2016. 
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manh edng tae tuyen truydn, pho bidn, 
giao due phap Mat ve quydn cua ngfldi 
sdng chung vdi HIV/AIDS. Giai phap nay 
dfldc tridn khai da dang bdng nMdu hinh 
thfle truyen thong trfle tidp hay gian tiep, 
phd bidn giao due phap ludt ve quydn cua 
ngfldi sd'ng chung vdi HIV/AIDS dd titng 
bfldc ndng cao nhan thflc ciia xa hgi va 
cMnh ban than ngfldi sd'ng chung vdi 
HIV/AIDS, ngfldi than va gia dinh hp hidu 
ve quyen va ngMa vu cd ban eua ngfldi 
sdng chung vdi HIV/AIDS, hp eung la con 
ngfldi nhu bao con ngfldi khac, hp la chu 
the dflde hfldng quydn nhfl nhflng ngfldi 
binh thfldng khac. Tren ed sd dd, cd sfl 
thay ddi hanh vi flng xtt ddi vdi ngfldi sd'ng 
chung vdi HIV/AIDS va eua eMnh nhdm 
ngfldi nay; ban chd sfl vi pbam quydn eua 
ngfldi sd'ng chung vdi HIV/AIDS. 

Hdn nfla, cac tai lidu dd tuydn truydn, 
phd bidn, giao due phap Mat vl quydn cua 
ngfldi sd'ng ehung vdi HIV/AIDS edn rd 
rang, ngan gpn, dd hidu va dl nhd. Trong 
qua trinh tridn khai cung cdn tranh thu 
sfl ddng tinh ung hp ciia cac to cbfle, doan 
the dac biet la td trfldng td dan phd' va 
tranh thu cMnh nhdm tfl lflc, ddng dang, 
cMnh ngfldi sdng chung vdi HIV/AIDS de 
cd Mdu qua hdn*̂ *. 

Cdn cd cae bien phap md rgng, nang eao 
chat Ifldng cdng tac thdng tin, giao due 
truydn thdng ve phong, chong HIV/AIDS. 
Da dang hda ve ngi dung, hinh thflc, 
phudng thflc. Ddy manh boat dgng thdng 
tin tuyen truyen, giao due phap Mat vd 
phdng, chdng HIV/AIDS mdt each rgng rai 
trong eong ddng dan cfl, den tflng ngfldi 
dSn, gia (finh va nhd't la ddn eae dd'i tfldng 
cd hanh vi nguy cd cao bdng nhidu hinh 
tbflc khac nhau, da dang cac npi dung va 
Mnh thflc dl hieu nhfl dfla npi dung Mdn 
thflc vd phong chdng HIV/AIDS va bao 
dam quydn cua ngfldi sdng chung vdi 

sd 2-2020 

HIV/AIDS vao ehfldng trinh hpe chinh 
khda eac ca'p hge, da dang hda eac binh 
thflc phd bie'n giao due phap Mat tren cae 
phfldng tien thdng tin dai chflng, td cbfle 
cac Idp tap hua'n, hgi nghi, hgi thao... 
nham nang cao nhan tbflc eua cpng ddng 
va eua nhuiig ngfldi sd'ng ehung vdi 
HIV/AIDS ve quyen vd ngMa vu eua hp 
trong viec thue day, tdn trpng, bao dam 
quyen eon ngfldi cua ngudi sd'ng ehung vdi 
HIV/AIDS. 

3.3. Tang cddng Mim tra, theo doi tM 
hanh viec thUc Mpn quy dinh phap luit ve 
hao dim quyen cua ngddi song chung vdi 
HIV/AIDS 

Cdng tae kiem tra, theo ddi vide tbi 
hanb phap Mat ve phdng, chd'ng 
HIV/AIDS cung da dflde thflc hien dfldi sfl 
ehu tri cua Cue phdng, chong HIV/AIDS 
va Vu phap chd, Bd Y te' theo ehfle nang 
nhidm vu da dfldc phan cdng theo Nghi 
dinh so' 69/2011/ND-CP va dfldc thay the 
bang Nghi dinh sd' 176/2013/ND-CP. Tuy 
nMen, do lfle Ifldng Thanh tra y td cdn 
mdng nen viee pbat Men hanh vi va xfl ly 
hanh vi vi pham edn gap nMeu khd khdn, 
chfla thd'ng kd dfldc nhflng so' lieu cu thd 
vd cdc vi pham dd'i vdi bao dam quyen eua 
ngfldi sdng ehung vdi HIV/AIDS. Theo bao 
eao 9 ndm thflc Men Luat phdng, chd'ng 
HIV/AIDS, tfnh den thang 6/2016 tM chfla 
ed ddt tbanb tra ehuyen dd nao vd thdng 
tin, giao due, truydn thdng va huy ddng 
cpng ddng ve phdng, ehd'ng HIV/AIDS'^'. 

Dd bao dam eac quy dinb cua phap Mat 
ve bao dam quyen cua ngfldi sd'ng ehung 
vdi HIV/AIDS dfldc thflc Men bieu qua 
trong thfle tiln, ben eanh cdng tae xay 

^̂^ Luan van Ths. Nguyen Thi Khanh Trang (2014), 
"Quyin cua ngddi nh i lm HIV/AIDS d VN hien nay, 
LuSn van thac si, Hoc vien Khoa hoc xa hoi. 
**' Vu Phap che, Bo Y te, Bao cao danh gia 9 nam tbi 

hanb Luat Phong, chong HIV/AIDS nam 2016. 
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dflng, hoan thien cac quy dinb cua phap 
Mat va tuyen truydn, pho bidn phap Mat 
ve bao dam quyen cua ngudi sd'ng chung 
vdi HIV/AIDS, cdng tac kiem tra, theo doi 
tinh binh thi hanh phap Mat ve bao dam 
quydn eua ngUdi sd'ng ehung vdi HIV/AIDS 
cdn dUde tang cudng. Viec Mem tra, theo 
doi tmh Mnh thi hanh phap Mat ve bao 
dam quydn eua ngfldi sd'ng chung vdi 
HIV/AIDS nhdm ddn dde, nhdc nhd, hfldng 
din eae ed quan, td chflc, cd nhan va cdng 
dan thfle Men ngMdm chmh cac quy dinh 
cua phap Mat ve bao dam quyen cua ngfldi 
sdng chung vdi HIV/AIDS; kip thcJi cha'n 
cMnh, nhde nhd va xii ly cae vi pbam, 
ddng thdi, qua kiem tra, theo ddi tinh hinh 
thi banb phap Mat vd bao dam quyen cua 
ngfldi sd'ng chung vdi HIV/AIDS edn kip 
thdi phat hien nhflng khd khdn, vfldng 
mdc trong thflc tiln thfle hien cae quydn 
de kip thdi dd xud't ed quan cd thdm quyen 
sda ddi, bd sung, hoan tMen phap Mat vd 
bao dam quydn cua ngfldi sd'ng chung vdi 
HIV/AIDS tren thfle tiln. 

3.4. Xay ddng va hoan thien cac cd 
quan vi quyen con ngddi 

- De xudt xay dflng ed quan nban quyen 
qud'e gia: 

Hidn nay, Vidt Nam vdn ehfla cd mdt 
ed quan nhan quyin chuydn trach nao 
dflde giao nhidm vu bao ve, bao dam va 
thue day cac quyen con ngfldi. Cac tinb 
ddu da cd Ban chi dao nhan quyen nhflng 
eac ed quan nay bao gdm nhflng can bd 
khdng chuyen trach. Mdt sd cd quan lidn 
quan den quydn con ngfldi thfldng chu 
trpng ddn cdng tae an ninh hoae ddi 
ngoai, it dfldc cdng chung biet dd'n. 
CMnh phu cdn xem xdt thdnh lap mdt cd 
quan nhan quydn chuydn traeh cua qudc 
gia de bao ve quydn con ngfldi ndi chung 
va quydn cua ngfldi sd'ng chung vdi 
HIV/AIDS ndi rieng. 

Viec thdnh lap ed quan nban quyen 
qud'e gia nhdm nang cao trach nMdm tdn 
trpng, bao ve va thUc tM cua bp may nha 
nude bdi vi eac cd quan nha nUde hien tai 
vfla ed cbfle nang bao ve quyen eon ngfldi 
ndi ehung, quyen cua ngudi sd'ng ehung 
vdi HIV/AIDS ndi rieng nhung hp cung 
cMnh la ehu the vi pham quydn. CMnh vi 
the cdn thiet lap mpt cd quan nhan quydn 
qud'e gia, chuyen trach giai quye't nhiing 
van dd lien quan ddn quyen eon ngfldi 
trong dd ed vide bao dam quydn cua ngflcii 
sd'ng chung vdi HIV/AIDS. 

- Nghien cflu, xdy dflng Uy ban qud'e 
gia ve quyen cua nhflng nhdm ngfldi dl 
hi tdn thfldng, ed quan nay la cd quan 
chuydn trach ngang Bd, trfle thupe va 
chiu sfl quan ly cua Chinh phu; xay dflng 
he thdng trfle thudc cd'p tinb, thdnh pho, 
quan, huyen, cd traeh nhiem quan ly nha 
nflde vd bao dam quyen cua nhflng ngfldi 
dl bi ton thfldng, trong dd cd quyen cua 
ngfldi sd'ng chung vdi HIV/AIDS. Uy ban 
nay ed ehfle nang giflp cbo Chfnh phu 
hoach dinh cac chfnh sdch phap Mat lien 
quan dd'n bao dam quydn cua nhflng 
ngfldi de bi tdn thfldng va la eau nd'i gifla 
cd quan nha nfldc vd td cbfle xa hdi, td 
ehfle phi Chfnh pbu. Vide thanh lap cd 
quan nay thflc hien chflc nang xem xdt 
ddnh gia va giai quye't, khuye'n nghi khi 
cd nhflng vi pham ve quyen con ngfldi 
xay ra; dong thdi, nghidn cflu, danh gia 
sfl phfl hpp cua nhflng quy dinh phap 
Mat vd vdn de nay mdt each phu hdp, kip 
thdi, nham bao dam quyen eua nhdm 
ngfldi dl bi tdn thfldng ndi ehung va 
quyen eua ngudi sd'ng chung vdi 
HIV/AIDS ndi rieng. 

3.5. Tang cddng hgp tac quoc te, tranh 
thu cac nguin ldc de bao dam quyin cua 
ngddi song chung vdi HTV/AIDS 

Quan didm giai phap nay khdng eM 
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dfla trdn thue td van dd dau tfl cho 
phdng, ehd'ng HIV/AIDS b Viet Nam chu 
ye'u dfla vao ngudn tai trd cua cae td chflc 
nfldc ngoai nhu UNAIDS, WHO, Quy 
toan eau phdng, ehd'ng HIV/AIDS, 
UNDP..., ma edn xud't phat tfl nhan thflc 
HIV/AIDS la mgt dai dich toan eau chfla 
cd thud'c dae hieu chfla tri ma chi ed 
thud'c fle ebe sfl nhan len cua virut, viec 
dung thud'c fle ebe' nay duy tri tinh trang 
sfle khoe td't hdn ddi vdi nhflng ngfldi 
sdng chung vdi HIV/AIDS. Chi phi cbo 
vide cham sde didu tri eho can bdnh nay 
rat td'n kem trong khi do ngudn kinh pM 
cua Viet Nam lai ed ban. Sfl lay lan cung 
nhfl cae anh hfldng vd chfnh tri, xa bgi 
cua dich benh nay cd the vfldt qua bien 
gidi qud'c gia. 

Chfnh vi ly do dd, chung ta can ehu 
trgng de'n giai phap tdng efldng hdp tae 
qud'c te de hoc hdi nhflng kinh nghiem 
flng phd cua cae qud'c gia va ede td ehfle 
qudc te nhfl UNAIDS, WHO... va tranh 
thu ngudn tdi trd cua cac to cbfle qud'e td', 
cac to chflc trong nflde va nfldc ngoai, 
tranh thu sfl hd trd vd mat y te' va ky 
thuat trong dieu tri, cham sdc ngfldi sd'ng 
chung vdi HIV/AIDS va thu hut, tranh 
thu tfl van ehuyen gia nfldc ngoai nhdm 
bao dam thfle Men quydn eua ngfldi sd'ng 
chung vdi HIV mdt each td't hdn^'\ 

Bdn canh vd'n de thflc tien ve cac kinh 
phf vidn trd cua nflde ngoai ngay mot ft 
di, bi edt giam dang ke, can tang mfle 
ddu tfl cua Nha nfldc, tieh efle huy dpng 
sfl dong gdp cua toan xa hdi, md rgng 
hdp tac nhdm tranh thu toi da sfl hd trd 
cua cgng dong qud'c td' cho nhiem vu 
phdng, ehd'ng HIV/AIDS. Ddng thdi, day 
manh xa hdi hda cdng tae phdng, chd'ng 
HIV/AIDS va hd trd cham sdc dieu tri 
cho ngfldi sd'ng chung vdi HIV/AIDS 
bang ngudn bao hiem y td. 

sd 2-2020 

4. Ket luan 
De nang eao hieu qua dam bao quydn 

con ngfldi cua ngUdi sd'ng chung vdi 
HIV/AIDS dfldc tbflc Men tren thfle tiln, 
can tien hanh thue Men ddng bg nhieu 
giai phdp. 

Trdn cd sd nang cao nban tbflc ve 
HIV/AIDS, cac quy dinh cua phap Mat 
ve bao dam quyin cua ngudi sd'ng ehung 
vdi HIV/AIDS cua cac ed quan, td chflc 
va cdng dan, cac cd quan, to chflc cd 
tham quyen tie'n bdnh ddng bg cac giai 
phap neu trdn de gdp phan ndng cao 
hieu qua bao dam quyen cua ngudi sd'ng 
chung vdi HIV/AIDS trong giai doan 
Men nay, ddng thdi gdp phan vao cdng 
cude phdng, chd'ng HIV/AIDS hidu qua, 
giam ti Id lay nhiem trong cpng ddng, 
hudng tdi cua tuydn bd' chinh tri cua 
Lien hdp qude nam 2016 vdi muc tidu ke't 
thflc dich HIV/AIDS vao nam 2030 trdn 
toan thd gidi. 
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