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Dan nhap 
Sau khi Cach mang thdng Tam nam 

1945 thanh cdng, de khing dinh thflc 
quyen quan ly qud'e gia, ddng thdi khang 
dinh chu quyin cua cMnh quyen mdi trflde 
the' gidi, ciing vdi CMnh phu Lam thdi d 
Trung Udng, cMnh quyin dia phfldng dUde 
thanh lap tren lanh thd qud'c gia Viet Nam 
ddn chu cpng boa. Cd sd phap ly cho viec 
td cbfle cMnh quyin dia phUdng la Sic 
lenh sd 63/SL ngay 22/11/1945 quy dinh 
ve cMnh quyen dia phUdng ndi ehung va 
Sle lenh so 77 ngdy 21/12/1945 quy dinh 
ve td chflc chinh quyin do thi. 

Nhu vay, sfl phan biet gifla td chflc 
cMnh quyen dia phfldng dd thi vdi td ehfle 
cMnh quyin dia phfldng ndng thon ngay 
tu nhiing buoi diu Nha nfldc Viet Nam ra 
ddi. Tuy nMen cho de'n nay, va'n de td ehfle 
cMnh quyin dd thi, dac biet la cMnh 
quyin thdnh phd' tnic thudc Trung fldng 
nhfl the' nao dang la van dl dfldc dat ra 
cap baeh trong bd'i canh kinh te' thi 

trfldng, toan clu boa va qua tnnh dd thi 
boa dien ra mau ehdng. Tfl do, viec ngMen 
eflu qud trinh Mnh thanh va phat trien 
eMnh quyen thanh phd' trUc thupc Trung 
fldng nfldc ta qua eae giai doan ke tfl kM 
dflde thanh lap eho de'n nay la can tMlt 
nhara xem xet cac dac diem, tinh quy ludt 
ciia qua trinh phat trien va gdi met cho 
viec to ehfle chinh quyin thanh pho' tnic 
thudc Trung fldng Men nay. 

1, Chinh quyen thanh pho trfle 
thuoc Trung flofng qua cac giai doan 

1.1. Chinh quyen thinh phd' trUc thupc 
Trung aong giai doan Hien phip nam 1946 

Theo s ic lenh so' 63/SL va Sic Idnh so' 
77/SL ke tren, nfldc dfldc cMa thanh 4 cd'p 
ddn vi hanh cMnh nhu sau: cap ky (Hie'n 
phap nam 1946 dd'i thanh Bd), ea'p Tinh, 
ea'p Huyen, cd'p Xa. Ve tong quat, tren cac 
ddn vi hanh cMnh, eMnh quyen dia 
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phUdng dfldc td ehfle vdi ha i Idai cd q u a n 

la Hdi ddng n h a n dan (HDND) va Uy b a n 

b d n h cMnh (UBHC). HDND do dan b l u 

ra , la cd q u a n thay m a t cho dan. UBHC do 

HDND b a u ra , la ed q u a n h a n h ehinh vfla 

thay raat eho dan vfla dai dien eho Chinh 

phu. O h a i ca'p Xa va Tinh cd HDND va 

UBHC, 6 clip Huyen vd ky cM ed UBHC. 

Cae quy d inh cu t he ve td ehfle vd boat 

ddng HDND vd U B H C dfldc quy d inh 

trong cac s i c lenh. 

Chinh quyen t h a n h phd' trfle thudc 

Trung fldng dfldc quy d inh eu the t rong 

Sac lenh so' 77/SL. Theo Sae lenh ndy, eae 

thi tra'n Ha Ndi, Ha i Phdng, N a m Dinh, 

Vinh ~ Ben Thuy, Hue, Da N i n g , Dd La t 

va Sai Gdn Chd Ldn dUde "dat lara t h a n h 

phd"*'. T h a n h phd 'Hd Ndi dUdc da t trfle tie'p 

dfldi quyen CMnh p h u Trung fldng, cdn 

cac t hdnh phd' khae d i u thudc quyen cae 

ky. Cung vdi cac t h a n h phd' Sac lenh ciing 

quy dinh eae cMnh quyen dd th i khac, 

theo do, "eae Tinh ly va nhflng ndi do hpi 

ma lau nay ve m a t hdnh chinh dflde biet 

lap va tn ic tie'p vdi Tinh, tfl nay se gpi la 

Thi xa". 

Nhu vay, theo S i c lenh so' 77/SL th i ehi 

ed t h a n h phd' H a Npi Id t h a n h phd' triie 

thude Trung Udng. Thdnh phd' Hd Ndi cd 

ba loai cd quan la HDND thdnh phd', 

UBHC t h a n h phd' va UBHC k h u phd'. Cu 

the: HDND t h d n h phd' do dan t h a n h phd' 

b l u ra theo Id'i phd thdng va trfle t i l p dau 

phie'u, la cd q u a n t h a y m a t cho dan t h a n h 

phd; UBHC thdnh p h d do HDND t h a n h 

phd' b a u r a vfla t hay m a t cho dan t h a n h 

phd' vfla t h a y m a t cho Chfnh phu, UBHC 

thanh phd' la cd q u a n thfldng tn i c va lara 

viec theo ehe do hpp kin; UBHC k h u phd' 

do dan k h u phd' bau ra theo Id'i phd thdng 

va trfle tie'p dau phie'u, sau do dflde UBHC 
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t h a n h phd' chuan y, kM UBHC k h u phd' 

khdng tudn lenh ca'p t r en tM UBHC t h a n h 

phd' cd t he giai t a n UBHC k h u phd'. NhU 

vdy, UBHC k h u pho la cd quan vfla t hay 

m a t eho dan k h u phd' vfla thay m a t cho 

Chinh phu . 

N a m 1946, ban Hie'n phap dau t ien 

dUdc Qud'c hpi nude t a thdng qua, ddnh 

da'u sfl k ien phap ly dae biet quan trpng. 

Theo dd, quy d inh v l ddn vi hdnh eMnh va 

cMnb q u y i n t ren eac ddn vi h a n h cMnh 

n h u cac quy dinh eiia ha i sac lenh (Sac 

Idnh 63/SL, S le lenh 77/SL), eMnh quyen 

t h a n h phd' ham y trong dd cd cMnh quyen 

t h a n h phd tn ic thudc Trung Udng. Diem 

dang chu y t rong b a n Hie'n phap la quy 

dinh ro UBHC chiu t rach nhiem dd'i vdi 

cap t r en vd dd'i vdi HDND dia phUdng 

minh. Hien phap dinh rd se cd rapt dao 

Mat quy dinh cu the ve eMnh quyen dia 

phuong. Song, sud't thdi ky khang chie'n 

chdng Phap va trflde khi Ludt Td chflc 

cMnh quyen dia phUdng dupc ban h a n h 

n a m 1958, td chflc eua cMnh quy in t h a n h 

phd' t n i c thudc Trung Udng Ha Ndi v l n 

theo eac s i c lenh ke tren. 

Sau t h i n g ldi cua eudc khang cMe'n 

ehd'ng Phap , ngay 29/4/1958, Qud'c hdi Viet 

N a m da thdng qua mdt dao ludt cd ten 

Lua t Td chflc chfnh quyen dia phfldng. 

Mdt sd' diem dang chu y ve eMnh quy in 

t h a n h phd' t n i c thude Trung Udng t rong 

Lua t nay la: 

- Ddn vi h a n h cMnh khdng cdn ea'p ky 

(bd), cM cdn 3 ca'p cd ban Id cd'p Tinh, ca'p 

Huyen, ca'p Xa. Thanh phd' trfle thudc 

Trung Udng la ddn vi h a n h cMnh ed'p 

Tinh. Thanh phd ' tn ic thudc Trung Udng ed 

HDND va UBHC. Thanh phd' cd the cMa 

t h a n h k h u phd cd HDND va UBHC. 

- Quy dinh v l HDND xac dinh HDND 
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la ed quan quyen lflc nha nude do nhan 
dan blu ra vdi nMem ky Id 3 nam. Dai 
bieu HDND phai gifl md'i lien he mat thid't 
vdi cif tri da blu ra minh, bao cao boat 
ddng cua minh vdi cif tri, thu thdp va 
phan anh y kien, nguyen vpng cua nhan 
dan cho HDND va UBHC; chiu sii giam 
sat cua cii tri da blu ra minh. Trong pham 
vi dia phfldng va trong pham vi Mat le quy 
dinh, HDND thanh phd' trfle thudc Trung 
fldng ed nMem vu va quyin ban nhfl sau: 
Bao dara sfl tdn trpng va chap hanh ludt le 
ciia Nha nfldc va nghi quye't ciia cap tren; 
ra nhiing nghi quye't tM hanh trong pham 
vi dia phUdng; can cfl vao ke' hoach ehung 
eua Nha nUdc, quye't dinh ke' hoaeh kiln 
tMlt Mnh te', kie'n tMet van boa, edng tdc xa 
hdi vd sii ngMep ldi ich cdng edng; tham tra 
va phe chuan dfl toan va quye't toan ngan 
sach; bau cii uy vien UBHC cap minh; sifa 
ddi hoac buy bd nhflng nghi quye't khdng 
tMch dang cua UBHC cap minh, eiia 
HDND va UBHC cap dfldi; bao ve tai san 
cdng cpng; bao ve trat tu an mnh ehung; bao 
dam quyen cdng dan, bao dam quyen binh 
dang ciia cac dan tde,... Nghi quye't eua 
HDND phai dfldc qud n ^ so' dai bieu ed 
mat bieu quyet tan thanh. 

- Quy dinh vl UBHC thanh phd' tnic 
thudc Tnmg Udng cac cd'p ehiu trach 
nMem va bao eao edng tac vdi HDND cung 
ca'p, vdi cd quan hdnh chinh ca'p tren true 
tiep, va dat dfldi sfl lanh dao thd'ng nha't 
eua CMnh phu. 

NgMen cflu viec td chflc cMnh quyen 
thanh phd' tnic thupc Trung Udng giai 
doan Hie'n phdp nam 1946 cd the nit ra 
mdt sd' nhan xet sau: 

Tha nha't, cMnh quyin dia phUdng dUdc 
td ehfle va boat dpng theo nguyen tac tap 
trung dan chu, trong do cd sU kiem soat 

ehat che cua Trung Udng - ca'p trdn ddi vdi 
dia phudng - cap dudi; 

Tha hai, cung nhfl eMnh quyen ndng 
thdn vd cac chinh quyen do thi khae, 
eMnh quyen thanh phd' tnic thdc trung 
fldng dUde tMe't lap tren nen tang ddn ehu, 
trong dd, HDND la ed quan do nhan dan 
lap ra, dai bieu HDND ed the hi e^ tri bai 
miin. UBHC la ed quan chap hanh eua 
HDND, chiu trach nMem va bao cao cdng 
tac trUdc HDND va la cd quan hanh ehinh 
nha nflde ciia Nha nflde d dia phfldng. Cd 
quan nay do HDND bau ra va cd the hi 
HDND bd pMlu tin nMem hoac bai mien 
thanh vien. Dac biet, hai van ban phap 
Mat diu ed quy dinh ngfldi dan ed the dfl 
thinh pMen hpp eua HDND. 

Thd ba, v l cd ea'u td ehfle, ehinh 
quyin thanh phd' tnic thudc Trung 
fldng ed HDND va UBHC thanh phd' 
Theo Sae lenh so' 77/SL, ehinh quyen 
thanh phd' tnic thudc Trung Udng cd 
ddn vi hanh ehinh khu phd' vdi UBHC 
thanh lap trdn dd. Theo Luat Td chflc 
chinh quyen dia phfldng nam 1958 thi 
thanh phd ed the chia ra khu phd' ed ca 
HDND vd UBHC. 

UBHC gom eac thanh vien la Chu tich, 
Phd Chu tich, Thfl ky va cac uy vien. Luat 
To ehfle cMnh quyen dia phfldng nam 
1958 quy dinh rd UBHC cd cd quan 
chuyen mdn trfle thude. Trong cac quy 
dinh vl sau da xae dinh viee quan trpng 
phai do tap the UBHC quyet dinh. Trong 
td chflc ciia cMnh quyen thanh phd' tnic 
thudc Trung fldng ed the thanh lap khu 
phd' cd HDND va UBHC vd lap ed quan 
chuyen mdn thudc UBHC. UBHC la cd 
quan chd'p hanh va hanh cMnh nha nfldc d 
dia phfldng do HDND blu ra, cd the bo 
phie'u tin nMem va bai mien, la cd quan 
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thflc Men quyit nghi va chiu sfl giam sat 
eiia HDND. 

Tha ta, nhiem vu, quyen ban ciia 
HDND va UBHC dupe quy dinh phii hdp 
vdi cac diiu kien kinh te - xa hpi cu the. 
Chang han, theo Luat Td ehfle eMnh 
quyen dia phfldng thi ehfle nang, nMem 
vu eua eMnh quyen dia phfldng cd cdc 
nhiem vu, quyin ban lien quan de'n eai tao 
cdng thUdng ngMep tU doanh d dia 
phfldng; lanh dao san xua't ndng ngMep, 
thu cdng ngMep, cdng nghiep va cdng cuoc 
hdp tac tfldng trd... 

Tha nam, ve che' dp lara vide, HDND 
cM gdra eac dai bieu hoat ddng theo ehe' dp 
hdi nghi, mdi ky hpp mdi bau ra ngfldi 
diiu hanh, khdng ed' djnh. UBHC eae ea'p 
lam viee theo nguyen tic tap the lanh dao, 
ca nhan phu trach. Luat Td ehfle eMnh 
quyen dia phfldng quy dinh rd nhflng viec 
quan trpng diu phai do hdi nghi Uy ban 
thao Man va quye't dinh. 

Tha siu, trong md'i quan he gifla cac cd 
quan cua eMnh quyen thanh phd', HDND 
thanh phd' ed quyen sifa ddi hoac buy bd 
nhflng nghi quyd't khdng thfch dang cua 
UBHC ca'p minh, eiia HDND va UBHC 
ca'p dudi. UBHC thanh phd' cd quyen sifa 
ddi hoac buy bd cae quyet dinh, cM thi 
khdng thich dang cua cac cd quan ehuyen 
mdn eung cd'p va UBHC ca'p dfldi. 

Xem xet qua trinh phat trien cua cMnh 
quyen dia phfldng ndi chung, chfnh quyin 
thanh phd' tnic thudc Trung Udng ndi 
rieng cho thay quy dinh phap Mat ve 
ehinh quyin dia phUdng giai doan nay da 
xac lap nen tang cho eac quy dinh ve 
cMnh quyen dia phUdng sau nay. 

1.2. Chinh quyen thanh phd' trUc 
thupc Trung Udng giai doan Hiin phap 
nam 1959 
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Sau khi Hie'n phap nam 1959 dUde ban 
hanh trong bd'i canh each mang Viet Nam 
chuyen sang mdt hinh the' mdi, nhdn dan 
ta can ra sfle eung ed' mien Ble, dUa mien 
Bdc tie'n len chu ngMa xa hdi va tie'p tue 
da'u tranh de hoa binh thd'ng nha't nflde 
nha, hoan thanh nMem vu each mang dan 
toe dan chii nhan dan trong ca nfldc. Cu 
the hoa quy dinh cua Hie'n phap vl eMnh 
quyen dia phUdng la Ludt Td ehfle HDND 
va UBHC cac ca'p nam 1962. 

Theo cac van ban quy pham phap Mat 
tren, nguyen tic tap trung dan chii trong 
to chflc va boat ddng eua chfnh quyin 
thanh phd' tnic thupc Trung Udng dfldc xac 
dinh vdi sii md phdng rad hinh chinh 
quyin dia phUdng cac nfldc xd hdi chu 
ngMa khi dd. Cae chflc nang, nhiem vu 
eua eMnh quyen dfldc xac dinh phu hdp 
vdi cac nhiem vu cua thdi ky mdi. 

Td chflc cMnh quyin thdnh phd' tnic 
thudc Trung fldng vl cd ban van nhfl Luat 
Td ehfle eMnh quyen dia phfldng nam 
1958, nhung ed nhiing diem ddng ehfl y: 

Vl mat td ehfle, ddn vi hanh ehinh 
thanh phd'tnic thudc Tnmg Udng cd the quy 
dinh cMa thdnh khu phd ndi thanh va huyen 
d ngoai thanh. Ha Ndi cd td ehfle ehinh 
quyen khu phd'tren dd ed HDND vd UBHC. 

Vao nam 1974, theo Quye't dinh sd' 78-
QD ngay 10/4/1974 eua Hdi ddng CMnh 
phu, d hai thanh phd' tnic thudc Trung 
Udng la Ha Ndi vd Hai Phdng cae khu phd 
dUde cMa ra nhidu khu vflc, gpi la tidu 
khu, vdi quy rad tfl hai den ndm ngMn 
nhan khau. Tie'u khu khdng phai Id ddn vi 
hanh ehinh. 6 mdi tidu khu thanh lap mot 
cd quan dai dien cua UBHC khu phd, gpi 
la Ban dai dien hanh cMnh tidu khu. 

Dd'i vdi HDND, ne'u trUdc day, trong 
thdi gian hdi nghi, HDND ed the Idp ra eae 
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tieu ban can thie't tM d giai doan nay, quy 
dinh tuy theo nhu clu cdng tac, HDND ed 
the thdnh lap eac ban nhfl mdt ed ea'u 
chinh thflc ciia Hdi ddng. 

- Quy djnh rd nMera vu, quyen ban cua 
HDND, UBHC khu phd vdi mdt so' nMem 
vu, quyen ban ndi chung cd tinh cha't thfla 
hanh, ban hep hdn, neu so vdi HDND va 
UBHC huyen. Ban dai dien hanh cMnh 
tidu khu dUde UBHC khu phd uy nMem 
thuc Men thudng xuyen mpt sd cdng tac 
quan ly Nha nfldc d tieu khu, trfle tiep 
phuc vu nhan dan va x^ ly tai ehd nhiing 
viec xay ra d dudng phd trong phara vi 
trach nMem dUde giao nhlm day manh 
edng tdc eMnh quyen den tan dUdng phd. 

- Dai bieu HDND cd quyen chat va'n 
UBHC va cd quan ehuyen radn thudc 
UBHC. 

- HDND hpp cdng khai, nhUng thay vi 
ngudi dan ed the tu do dii thinh pMen hpp 
la quy dinh ngUdi dd phai dfldc mdi dfl hdi 
nghi, cd thd phat bidu y kiln. 

Nhu vdy, d giai doan Hie'n phap nam 
1959, td ehfle eua ehinh quyen thanh 
phd' tnic thupc Trung fldng ve cdn ban 
nhu Luat Td chflc chfnh quyen dia 
phfldng nam 1958 chi vdi mpt sd' thay 
dd'i nhfl tren. 

1.3. Chinh quyin thinh phd' trdc 
thupc Trung Udng giai doan Hie'n phip 
nam 1980 

Chinh quyin luc ndy dfldc thanh lap 
trong bdi canh da't nfldc thd'ng nha't, thflc 
Men nhidm vu chung eiia thdi ky qud dp 
len chii nghia xa hpi trong pham vi ea 
nflde- Ban Hie'n phap dfldc Qud'e hdi 
thdng qua ngay 18/12/1980 theo tinh 
th in nhfl vay. Ddy eung la thdi ky Viet 
Nam bfldc vao ddi mdi toan dien, trong 
dd ed viec cai cdch bd may nha nfldc ndi 

ehung, bd may eMnh quyin dia phfldng 
ndi rieng, 

Tren cd sd quy dinh cua Hie'n phap nam 
1980 va ke' thfla eae quy dinh phap Mat ve 
td ehfle eMnh quyen thanh phd' trfle thupc 
trung Udng trflde do, ngay 30/6/1983, Qudc 
hdi da ban hanh Luat Td chflc HDND va 
UBND (UBND). Sau do, Ludt nay dflde 
siia ddi, bd sung vd thay t h i blng Luat Td 
ehfle HDND va UBND ngay 30/6/1989. 
Theo Hie'n phap va eac Luat nay, ddn vi 
hanh eMnh vdn nhfl trflde vdi 3 clip cd ban 
la ca'p tinh (trong dd cd thanh phd' tnic 
thudc Trung fldng), ed'p huydn va cap xa. 
Dd'i vdi ddn vi hanh ehinh thanh phd' tnic 
thupe Trung fldng, d npi thdnh, cd diem 
mdi la eae khu pho^ dflpc gpi Id quan, edn 
tieu khu trd thanh ddn vi hanh chinh 
phfldng. Ngoai thanh ed eac huyen vd sa 
nhfl trflde. Td't ea cae ddn vi hanh chinh 
tren deu td chflc ed HDND va UBND. Nhfl 
vay, tieu khu trflde ddy eM ed Ban dai dien 
hanh chinh, tM nay cd ca HDND va 
UBND. Chinh quyin vln dfldc to chflc theo 
nguyen tie cd ban tap trung dan ehu. 

Ngoai nhflng diem mdi tren, chinh 
quyin thanh phd' trfle thudc Trung 
fldng edn ed mpt so' diem mdi dang chii 
y khae la: 

- De bao dam hieu qua va tfnh dde Idp 
boat dpng cua HDND, Thfldng trfle HDND 
dfldc lap ra d cap Thanh phd' va quan, 
huyen de thfle Men mdt so' nMem vu eua 
Hpi dong, thay vi trUdc ddy do UBHC (nay 
la UBND) thflc hien. Thfldng tnic HDND 
thanh phd vd quan, huyen gdm cd Chu 
tieh, Phd Chu tieh va Thfl ky HDND. Ddng 
thdi, cae Ban cua HDND thanh phd' va 
quan, huyen eung dupc thanh lap. Neu b 
giai doan trUde, Ban ciia HDND cd the 
dfldc thanh lap tM d giai doan nay Ban la 
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bd phan ca'u thanh cua HDND thanh phd' 
va qudn, huyen. 

- Din Luat Td chflc HDND va UBND 
nam 1989, UBND khdng cdn quy dinh ed 
ehfle danh Uy vidn Thfl ky nhU trUdc va 
dUdc xac dinh rd Id ed quan lam viee theo 
che dp tap thi. Mdi thanh vien cua UBND 
chiu trach nMem ca nhdn ve phan cdng 
tac cua minh trUdc Hdi ddng nhan dan, 
UBND cung elp, vd cung vdi cac thanh 
vien khac chju trach nhiem tap the ve 
boat ddng ciia UBND trflde HDND cap 
minh va trflde d p tren. 

- Cd quan chuyen mdn (CQCM) thudc 
UBND dUde quy dinh cu the hdn. Theo dd, 
cac CQCM giup UBND cung cdp thUc hien 
chflc ndng quan ly Nha nUdc d dia phUdng 
vd bao dam sfl thdng nhi t quan ly cua 
nganh hoac ITnh vflc cdng tac tfl Trung 
Udng ddn cd sd. Cd quan nay chiu sii chi 
dao va quan ly ve td ehfle, bien che va 
cdng tdc ciia UBND cdp mmh, ddng thdi, 
chiu sfl chi dao cua CQCM d p tren. Thu 
trfldng CQCM chiu traeh nMem va bao 
cao edng tac trflde UBND, bao cao edng tac 
trflde HDND d p minh khi can thiet; ddng 
thdi, ehiu traeh nMem va bdo cao edng tae 
vdi CQCM d p tren. 

- Cac ehfle nang, nMem vu cua eMnh 
quyen dfldc phan ra eac linh vflc cu the 
hdn vl kinh te, khoa hpc va ky thuat, van 
hda, xa hdi va ddi sd'ng, an ninh, qudc 
phdng, phap ehe, td chflc va can bd... trong 
dd, moi ca'p eMnh quyin thanh phd, quan, 
phfldng trong ndi thi va huyen, xa ngoai 
thi cd cac quy djnh chflc nang, nhidm vu, 
quyen ban rieng. Dang ehu y la d Ludt Td 
chflc HDND va UBND nam 1983 cdn quy 
dinh eae chflc nang, nMem vu ciia mdi ca'p 
eMnh quyin ed tinh ehd't eua thdi ky bao 
ed'p thi de'n Luat Td ehfle HDND va 
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UBND nam 1989 khdng edn ghi nhan nfla. 
Nhu the, chmh quyen thanh phd' tnic 
thupc Trung Udng thdi ky nay dang thflc 
hidn cae chflc ndng, nMem vu cua thdi ky 
ehuydn dd'i ve kinh te'. 

- O giai doan nay, HDND chi cd quyen 
s^a ddi hoac bai bo eae quye't dinh khdng 
thich dang cua Thudng tnic HDND va 
UBND cung d p , cua HDND ca'p dudi trfle 
tie'p. Tfle la, khdng sifa ddi, bai bd quyd't 
dinh ciia UBND cd'p dudi nhu trUdc. 

1.4. Chinh quyen thanh phd tnic thudc 
Trung adnggiai doan Hiin phip nam 1992 

Ban Hie'n phap nam 1980 dUdc ban 
hanh trong thdi ky kinh te' ke' hoaeh hoa 
cao dp, mat khac, bd'i eanh toan elu boa 
nen khdng edn phfl hdp, vi vay, ngdy 
15/4/1992, Qudc hpi thdng qua ban Hie'n 
phap nam 1992, den ngay 25/12/2001, 
Hiin phap nam 1992 lai dupe sfla dd'i. 
Tfldng tfl nhu md'c thdi gian ban hanh vd 
sifa ddi Hiin phap nam 1992, ngay 
21/6/1994, Luat Td chflc HDND va UBND 
dupe ban hanh, din ngay 25/12/2001, Luat 
Td chflc HDND va UBND dupc sfla ddi, bd 
sung. Ngoai ra, nam 1996, Uy ban Thfldng 
vu Qud'c hdi da ban hanh Phap lenh ve 
nMem vu, quyin han cu the eua HDND va 
UBND b mdi cd'p. 

Theo cac van ban tren, eMnh quyin 
thanh phd tnic thudc Trung Udng gdm ba 
cd'p chinh quyin la thanh phd', quan 
(huyen), phudng (xa, thi tra'n). To chflc 
eMnh quyin thanh phd' trfle thupc Trung 
Udng vl cd ban nhu trUdc, nhflng cd mdt so' 
thay ddi dang chfl y: 

- Thfldng trfle HDND cd b td't ea ba ea'p 
HDND eua thanh phd'. 

Nhiem vu, quyen han cua cMnh 
quyin thdnh phd' tnic thupc Trung Udng 
trflde day dflde quy dinh chung vdi cMnh 
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q u y i n t inh thi nay ben eanh cac quy dinh 

ehung cho cMnh quyen ca'p t inh , da ed sfl 

bd sung eac nhiem vu, quyen b a n r ieng 

eho cMnh quyen t h a n h phd'. Vdi eac quan, 

huyen, phfldng, xd cung cd eac quy dinh 

tfldng tli. Cac nhiem vu, quyen b a n ciia 

ti ing ca'p eMnh quyen dflpe quy dinh ehi 

t idt hdn. 

- O giai doan trflde, cM quy dinh ehung 

la Chu tieh UBND lanh dao va dieu h a n h 

edng tac cua UBND th i de'n giai doan nay 

quy dinh ro hdn theo hfldng thii trUdng 

h a n h cMnh. Cu the' Id Chu tjch UBND la 

ngUdi l anh dao va dieu h a n h cdng viec ciia 

UBND, chju t raeh nhiem ea nhdn ve viec 

thfle hien nMem vu, q u y i n h a n ciia m m h , 

cung vdi tap the UBND cMu t rach nMem 

v l hoat ddng eua UBND trUdc HDND 

Cling cd'p va trUdc cd quan N h a nudc ca'p 

t ren. Chu tich UBND p h a n edng cdng tac 

cho Phd Chu tich va cac t h a n h vien khae 

ciia UBND; ngUdi dfldc p h a n cdng pha i 

chiu t raeh nhiem trflde Chii tieh UBND. 

Cd quan ehuyen radn thupe UBND 

giai doan nay da dfldc quy djnh ed t m h 

dd'n cae dac t h u cua cMnh quyen do thj rd 

rdt hdn. 

- Trong giai doan nay, vdi quan diem 

p h a n d inh nMera vu, q u y i n b a n rd rang, 

HDND va UBND c H ed q u y i n ba i bo 

(khdng sifa ddi) dd'i vdi eac quye't dinh sai 

t r a i cua cd quan rad rainh cd t h a m quyen. 

1.5. Chinh quyen thinh phd trUc thudc 

Trung Udng giai doan Hie'n phip nam 2013 

Ngay 28/11/2013, Qud'e hdi da thdng 

qua ban Hie'n phap nam 2013. Hie'n phap 

nay danh da'u giai doan pha t t r ien mdi eiia 

da't nfldc sau gan 30 n a m dd'i mdi toan 

dien vdi nhflng t h a n h edng ldn, dUa nUdc 

t a len chii ngMa xa hdi va eac dieu kien 

t rong nflde va qud'c te da ed nhuiig thay 

ddi quan trpng. Nd la sfl cu t he boa Cfldng 
l inh xay diing da't nUdc t rong thdi ky qua 
dp len ehli ngMa xd hdi vi muc t ieu ddn 
giau, nfldc manh , dan chu, cdng b l n g , van 
minh. Sau khi Hien phap nam 2013 dflde 
b a n hanh , ngay 19/6/2015, Qud'c hdi ban 
h a n h Luat Td chflc cMnh q u y i n dja 
phUdng. CMnh phu b a n h a n h eac nghj 
dinh ve td ehfle cd quan ehuyen mdn thudc 
UBND d d p t inh va huyen. 

Trong cde van b a n t ren, cMnh quyen 
t h a n h phd' trfle thude Trung Udng dflde to 
ehfle d dd thi , ben canh eMnh q u y i n t inh 
vd chinh quyen dflde td chflc d ddn vi h a n h 
cMnh - kinh te' dae biet. 

Chinh quyen t h a n h phd' trfle thupe 
Trung fldng v l ed b a n van dUdc td ehfle 
n h u cu vdi ba ca'p d npi thj , mdi ea'p deu cd 
HDND va UBND vdi ed ea'u td chflc va cae 
md'i q u a n he ve ed b a n nhU trUdc. Td ehfle 
va boat dpng eua cMnh quyen v l n theo 
nguyen t i c t ap t r ung dan chu. Mpt sd 
diem mdi quan trpng: 

UBND ndi ehung dfldc xae dinh Id 
boat ddng theo che' dp t ap t he ket hdp vdi 
t raeh nhiem eiia Chii t ich UBND. 

- Td chflc eua cMnh quyen t h a n h phd' 
trfle thupc Trung fldng dUde xac dinh ro 
tuy theo t m h chd't, dac diem cua dd thj . Tfl 
dd, khac vdi H D N D t inh , HDND thanh 
phd' t rue thude Trung Udng cd B a n do thi. 

- Cd su phdn loai eae ddn vi h a n h cMnh 
t h a n h cac loai, t r en cd sd dd, ed sfl to chflc 
n h a n sfl tMch hpp. 

- Cung vdi viec xac d inh ro nMem vu, 
quyen b a n eua mdi cap eMnh q u y i n t hanh 
phd', ben canh p h a n ca'p, cd sfl xua't Men 
kha i niem p h a n quyen cho eMnh q u y i n b 

eac ca'p. 

- Khac vdi giai doan trflde, nMem vu, 
quyen b a n cua eMnh q u y i n do th i chi dfldc 
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quy dinh bo sung them sau khi da ed eac 
quy dinh chung vl eMnh quyin d tflng 
cap, trong Ludt Td ehfle ehinh quyin dia 
phfldng, to chifc chfnh quyen thdnh phd' 
trfle thudc Trung Udng dUdc quy dinh 
rieng. Cae quy dinh nay ve ed ban khdng 
cd khdc Met ldn, nhUng cd sU bd sung, 
cMnh ly phfl hdp hon. 

- Mdt so quy dinh ve thu tuc thong qua 
dfl thao nghi quyet, de an, bao cao tai ky 
hpp HDND, ve tfl chflc, mien nhidm, bai 
nMera ngUdi gifl ehfle vu do HDND bau... 

2. Xu htfdng phat trien cua chinh 
quyen thanh pho triic thuoc Trung 
fltfng va van de dat ra 

NgMen eflu qua trinh hinh thanh va 
phat trien eua ehinh quyen thanh phd' trfle 
thude Trung Udng b Viet Nam qua cae giai 
doan tfl ndm 1945 den nay, cd the rut ra 
mdt so'nhdn xet ehu ye'u sau day: 

- Ngay tfl kM Nha nfldc Viet Nam Ddn 
chu Cpng hod ra ddi, ehinh quyen thanh pho 
trfle thude Tnmg fldr^ da thanh lap ddn vj 
hanh ehfnh. CMnh quyen thanh phd' tnic 
thupc Tnmg fldng cd tam quan trpng dac biet 
khdng cM vdi ddi sd'ng va sfl phdt trien cua 
dia phfldng sd tai ma cdn ed anh hfldng ldn 
din khu vflc va ca nfldc. Ban than sfl tnic 
thupe Trung fldng cua nd eho thd'y vi tri, tam 
quan trpng eua ehinh quyin. 

- Tfl khi cMnh quyen thanh phd' tnic 
thupc Trung fldng dfldc xac lap, nguyen 
tic tap trung dan chii la nguyen tic ed 
ban cM phd'i td ehfle ben trong cua cMnh 
quyin thanh pho va quan he eua nd vdi 
cae cd quan khac ciia bp mdy nha nflde. 
Nguyen tic nay eho phep phan biet cMnh 
quyen thanh phd' trfle thupe Trung fldng, 
ndi ehung la chinh quyin dia phfldng Viet 
Nam vdi cMnh quyin tU quan dia phUdng 
b nhiiu nfldc. 

- Trong mdt thdi gian dai, nhiem vu, 
quyin ban cua chinh quyin thdnh pho trfle 
thupe Trung fldng cM dUde quy djnh chung 
vdi chinh quyin Tinb. Nhung, den Luat Td 
chflc HDND va UBND nam 2003, nhiem 
vu, quyin han eiia eMnh quyen thanh phd' 
vdi ehinh quyen Tinh dupc phan biet ro ret 
hdn, va de'n Luat Td chflc cMnh quyen dia 
phUdng thi da cd sfl dieu cMnh phap Mat 
phan biet ranh mach gifla cMnh quyen 
thanh phd' tnic thudc Trung fldng vdi chinh 
quyen Tinh. 

Dac biet, trong Luat Td ehfle cMnh 
quyen dia phfldng ndm 2015, nhiem vu, 
quyen ban cua chfnh quyen thanh phd' 
Cling nhu cMnh quyin dja phUdng ndi 
ehung da cd ede nMem vu, quyen ban dUpc 
the hien trong khai niem "phan quyin". 
Day la ye'u td' cd't loi ciia cMnh quyen tfl 
quan dia phUdng. 

Trong each phan ehia ddn vi hanh 
cMnh b Viet Nam tfl nam 1945 de'n nay, 
cap Tinh, cap Huydn, d p Xa la ba ddn vj 
hdnh cMnh ed ban. Vide xac dinh ddn vj 
hanh ehinh do thi lien quan din viee td 
ehfle eMnh quyin thanh phd. Ban diu, 
cMnh quyen thanh phd cM cd HDND va 
UBHC b dich vu ca'p thanh phd (tfldng 
dfldng d p tinh) va UBHC d khu phd. Cho 
de'n nay, ddn vi hanh cMnh thanh phd tnic 
thudc Trung fldng cd ba cd'p va moi ca'p diu 
td ehfle HDND va UBND. 

- Trong td ehfle eMnh quyin thanh pho 
tnic thudc Trung fldng, cung vdi nhflng 
quy djnh chung ve td chflc nhfl cMnh 
quyen dia phfldng ndng thdn tfldng flng 
vdi eac nMem vu, quyen ban chung, chfnh 
quyen thanh phd tnic thupc Trung fldng, 
do nMem vu, quyin ban cd dae diem va 
npi dung rieng, td ehfle ciia cMnb quyin 
thanh phd tnic thudc Trung fldng cd 
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nhflng diem khac biet vdi cMnh quyen 
Tinh. Chang han, HDND thanh phd tnic 
thude Trung fldng cd Ban do thi, cde cd 
quan chuyen radn thudc UBND thanh phd' 
tnic thupe Trung Udng, quan td chflc khac 
vdi cMnh quyen Tinh, Huyen phu hpp vdi 
nhiem vu, quyen ban va edng vide do thi. 

Sfl khdc biet ve td chflc ndi tren ed the 
ndi la khdng qua ldn, nhflng nd la ke't qua 
eua qud trinh nhan thflc lau dai song 
hanh vdi viec nhan thfle ngay eang rd rang 
hdn sfl khae biet eua quan ly nha nUde, 
eung flng dich vu cdng d dd thi so vdi ndng 
thdn. Cd the xem ddy la budc tie'n quan 
trong trong qua trinh td ehfle eMnh quyen 
do thj d nflde ta. 

Nhflng diem chu ye'u tren day thfle ra 
cH la thd hien eua vd'n dl cd tinh quy Mat 
la qua trinh hinh thanh va phat trien phai 
cd dd thj. Trong Ijeh sif phat trien dd thi 
Viet Nam, tfl xa xUa trong nen ndng 
nghiep Ifla nUdc da cd nhiing ten dd thj nhu 
Thang Long, Phd' Hie'n... Vdo thdi ky dd'i 
mdi, td'e dp phat trien dd thi Viet Nam 
nhanh ehUa tiing thay trong lich sii nUde 
nha. Trflde van dl ed tinh quy Mat dd, 
phap Mat da phai cd sfl dieu cMnh tfldng 
thieh vdi sfl phat trien do thi. 

Mac du, eae quy dinh phap Mat ve 
cMnh quyin dd thi ngay cang phu hdp vdi 
cac yeu cau ciia quan ly nha nfldc va cung 
ling dich vu cdng b dd thi, nhflng cho den 
nay, td chflc cMnh quyin dd nhfl the' nao 
cho phu hdp vdi thiie te' vdn la va'n dl dflde 
gidi nghidn eflu dat ra. Ly do ed ban la d 
dd thi, ed sd ha tang xa hpi vd cd sd ha 
tang ky thuat cd tinh tdp trung, lien 
thdng, thd'ng nhd't, dae diem cua cU dan vd 
ldi sd'ng, nhip sd'ng cao cua do thj Idm cho 
vide quan ly nha nfldc va cung flng dich vu 
edng b do thi phai khae biet vdi eMnh 

quyen ndng thdn ndi chung, ehinh quyin 
tinh ndi rieng. Td chflc eMnh quyen thdnh 
phd' khu npi thj vdi ba ca'p thdnh phd, 
quan, phudng, mdi ca'p lai deu cd HDND 
vd UBND la khdng tMch hdp vi nd cat 
khue quan ly, menh Idnh, cM dao tfl eMnh 
quyin thdnh phd xud'ng din d p phudng cd 
the bi cham, "khfle xa" khi qua mdi d p , eac 
cd quan mdi ea'p eua eMnh quyin cd'p dUdi 
hoac hinh thflc; va viec cung flng djch vu 
cdng gdy ba't tien, bflc xiic eho vide thu 
hfldng dich vu cua ngfldi dan do bi each trd 
bdi ranh gidi hanh chinh va thlm quyin 
cua cMnh quyin tren dd*̂ ^ Mat khae, theo 
Luat Td chflc ehfnh quyin dia phfldng, Men 
nay to chflc ehinh quyin b thanb phd' tnic 
thude Trung Udng ehua thoat dUdc cdch td 
ehfle ed tfnh truyen thd'ng tfl Hidn phap 
nam 1980 de'n nay vdi ba d p chfnh quyin 
b thanh phd' trfle thudc Tnmg Udng va mdi 
cap cMnb quyin diu ed HDND va UBND. 

Trong lieh sif td chflc cMnh quyin ndi 
tbi cua thdnh phd' trfle thudc Trung Udng 
nfldc ta da cd luc khdng nhd't thie't phai ed 
ba cap eMnh quyin va mdi ea'p cMnh 
quyin khdng nhd't thie't phai ed HDND 
nhu da trinh bdy b tren trong cae van ban 

<̂ ' Xem: Vu ThU (2002), "Doi mdi mo hinh to chiic 
chinh quyen do thi", trong sach: NhQng vaii deiyiuan 
va thuc tiin vi chfnh quyin dia phUOng d Viit Nam 
hien nay, Chu bien: Le Minh Thong va Nguyen NhU 
Phat, Nxb. Chi'nh tri quoc gia, tr.294, 295, 319-322; 
Dudng Quang Tung (2001), "Ban ve mo hinh to chiic 
chinh quyen dia phuong", trong sach: Mot so'van divi 
hoan thien to chiic va boat dgng cua bp may nba nitdc 
Cpng hoa xa hpi chu nghia Viet Nam, Le Minh Th6ng 
(chu bien), Nxb. Khoa hoc xa hoi, tr.475-477; Le Minh 
Thong (2011), Boi mdi, hoan thien bp may nha niidc 
phap quyen xa hgi cbu nghia cua nhin d&n, do nhan 
dan, vi nhan din d Viet Nam hien nay, Nxb, Chinh tri 
qu8'c gia, tr.584-585; Bui Xuan Dflc (2004), Doi mdi, 
bokn thien bp may nba nudc trong giai doan hiSn nay, 
Nxb. Tif phap, tr. 492-498. 

Q J NHAN LUC KHOA HOC XA HOI S01-2020 



DINH NGXJYEN MANH 

phap luat: Sac lenh so 77/SL, Luat To 
chiic chinh quyen dia phuong nam 1958, 
Luat To chiic HDND va UBHC cac cap 
nam 1962. Nghien ctiu to chtic chinh 
quyen dia phuong cac nU6c cung cho tha'y 
td chiic chmh quyen cac thanh pho ldn 
(tuong dUOng v6i thanh pho tnic thuoc 
Trung Udng niidc ta) thudng ft cap chinh 
quyen. Chang han, d Anh, thanh pho' 
London chi c6 hai ca'p chinh quyin gom 
chinh quyin thanh phd' vdi mot Hoi dong 
va mot Thi trudng dUdc cii tri triic tie'p 
bau CO quyen quyet dinh cac va'n de dUdc 
phan ca'p. Thanh pho dUdc chia thanh 32 
khu va mpt thanh phd trung tam. Dudi 
khu khong tS chiic ca'p chinh quyen nao 
khac; d Phap, cac thanh pho' ldn Paris, 
Lyon, Marseille ngoai chinh quyen thanh 
pho', chi CO cac quan vdi hoi dong quan va 
quan triicing; d Nhat, thii do Tokyo dupc 
chia thanh 23 quan'^'. 

Cho nen, dieu chinh phap luat ve 
chinh quyen thanh pho' triic thupc trung 
uong theo Luat To chiic chinh quyen dia 
phudng nam 2015 vln dUdc xem la chUa 
phu hpp va chua hoan thign. Tii nhiiu 
nam nay, chinh quyen cac thanh phd' 
tnic thupc Trung Udng nhu Ha Npi, 
Thanh pho' Hd Chl Minh... v ln dang xuc 
tie'n vi§c xay dilng cac de an ve to' chiic 
chinh quyin do thi dl tim kie'm each td 
chiic chinh quyin phii hdp nha't, bao dam 
hi§u qua cila quan ly nha niidc va cung 
ling dich vu cong do thi, dap iing cac yeu 
clu khang dinh vi tri, vai trd, anh hudng 
cua thanh pho'trilc thudc Trung Udng dd'i 
vdi dia phuong, cac dia phUdng xung 
quanh va vdi sU phat trien da't nUdc. Va'n 
de chii ye'u dUdc hudng tdi se la to' chiic 
chinh quyin d noi thanh theo hudng 
giam ca'p chinh quyin va phan chia cu 

the cac ddn vi hanh chinh nhU the nao, 
xac dinh chiic nang, nhiem vu va to chiic 
va hoat dpng cu the ciia chinh quyen d6. 
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