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phdi trien con ngudi ddi hgn. De cd ca sa ddm bdo tre em dirge hudng day du cdc che dg. chinh sdch. 
qie^vn va lgi ich cua minh, guyin co qudc tjch ciia ire em dugc ghi nhgn Id mgt trong cdc quyin ca 
bdn vd ddu tien cita ire em. Quyin co quoc tich cua ue em dufrc cpng dong quae ti ddc htfl quan him 
va dupe ghi nhgn trong nhieu vdn ktin phdp ly cdp quoc li vd khu virc. Bai viit sau Igp trung .\ ik djnh 
n^en nhdn ddn din tinh ugng khdng quoc tjch cua tre em. phdn tich cdc quy djnh phdp lugt qudc 
li liin quan din bdo ddm quyin co quoc tich cita tre em vd mgt s6 gidi phdp diegc iriin khai tren thi 
giai, ddi chieu vdi quy djnh phdp ludt vd th\rc lien igi Viit Nam. 
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Abstract: Children are the special subject of protection, care and education in the long-term human 
development strategy. In order to ensure that all children canfitlly enjoy the pohcie.y mechanism.s. their 
rights and interests, the right to a nationality is considered as one of ihe fundamental and first rights of 
children. This right to a nationality of children is » ell acknowledged by ihe international community 
and recognized tn several international and regional legal documents. This arlicle focus on identifying 
causes of statelessness of children, analysis of international legal regulations relating lo ensuring oflhe 
right to a nationality of children and some solutions/measures carried out worldwide with an insight 
from Viet Nam s legal regulations and practice. 
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1. Gidi thifu tong quan ve quyen co quoc co sd de dugc hudng cdc chinh sdch, chi dg. 

tjch ciia tre cni quyen va lgi ich hgp phdp ciia tre em (ddc bi?l 

I.I. Van de quyen c6 quoc tich cOa tre em quyen tiep can cac dich vu y te, giao dye vd chdm 
Quoc lich the hien moi quan he phdp ly giua sdc, bdo ve tre em). Tir dd, tre em khong dugc 

nguoi dan vd Nha nude. Id co sd de dam bdo cae bdo dam quyen dugc sdng vd ldn len mgl each 
qujen va Igi ich hgp phap cho ngudi dan noi lanh manh. aii loan nhu Dieu 25 Nghj quyet so 
diung va ddc biet cho tre em noi rieng. Do do, 217A ve Quyen con ngiroi ngdy 10/02/1948 ciia 
^i9«&iaJ^uochc'i ciia mgi ngudi da dugc khang Dgi hgi dong Lien hgp qudc d§ ghi nhdn; "Tri 
djiih tgi Dieu 15 Tuyen ngon nhan quyen pho em cd quyen du(rc chdm sdc, giup da dac biit: 
quit ndm 1948^ va cac van kien phdp ly quoc te tdt cd tri em trong hay ngodi gid thu diu dugc 
quan trpng khdc. Dieu ndy lai cdng co y nghia hudng su bdo tra xa hoi nhu nhau ". 
quan trpng dii vdi Ue em. Quyin dugc dang ky 1.2. Nguyen nhan ddn din tinh trang khong 

khai sinh vd co quoc tich ciia tre em dugc ghi quoc tich cua tre em 
nhan la mpt tron^ cac quyin co ban va da dugc Tai cac qudc gia dp dyng nguyen tdc jus 
phap lugt quIc te, khu vyc va qudc gia ghi nhan. sanguinis (nguyen idc huyet tiiong) de xdc dinh 

Tre em khong qudc tjch la trudng hgp khi ue quoc tich. tinh trgng khong qudc lich cua ue em 
era khong dugc ddng ky khai sinh va/hoac khong thudng Id he qua ke tiiira lir tinh trgng khong qudc 
<Jupc xdc dinh quIc tich ciia bdt ky mgt qudc gia tich ciia cha me aia Ue. Do cha me Ue Id ngudi 
uao. Viec thilu bdi ky mgl gidy td chimg minh khong qudc tich. khong cd bdt ky giay td tiiy tiian 
^ c tjch ciia ue khiln Ire khong dugc phdp ludt nao. nen nhom tre em nay chua dugc xac dinh 
t|"6c gia tiiira nhgn vdi tu each cong dan; titilu qudc tich tiiong qua tiiu tuc ddng ky khai sinh. 

'^acsy. Hoc vi?n TIT phip. 
•Oifti 15 Tuyen ngon nhan quygn ph6 quat nam 1948 neu rd: Mpi ngudi ileu co quyen c6 m t̂ quoc lich. Khong 
« bj tinSc quoc tjch hoac bj khirdc tir quy^n thay d6i qudc tich ciia minh mot each tij> ti?n. 

o 
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Tgi mgl sd qudc gia. do he thdng phap ludt 
qudc tich chua dugc hoan thien. khien tre em bj 
rai vao tinh trang khong qudc tjch ngay tir thdi 
diem sinh ra. dac bi?t trong trudng hgp tre em bi 
bd roi. Tre em bi bd roi \ a bi khuyet tdt dung 
trudc nguy co cao khdng dugc phdp luat thira 
nhdn \d khdng dugc dam bao qii>en cd qudc 
tich. Vi du. tai Cote dTvoire, viec thieu quy dinh 
ddm bdo qu\"en cd qudc tich cho tre em bi bd roi 
xuat phat tii lich sir, di cu va ndi chien ciia qudc 
gia nay. Dieu nay dd dan den he qud cd khoang 
300.000/700.000 ue em hi nh vao tinh ugng 
khong qudc tich\ Tre em md cdi tai cac quoc gia 
CO he thong phap luat ve gia dinh qua chdt ehe 
cimg diing trudc nguy co roi vao tinh trang 
khong qudc lich. Hon 50% cdc qudc gia tren tiie 
gidi chua cd cdc bi?n f:A^ap phii hgp de ngdn c h ^ 
tre em bi roi vao tinh trgng khong qudc tich lai 
thdi diem sinh khi tre dugc sinh ra tren Idnh thd 
qudc gia minh. Ciing cd mgt sd qudc gia dd ban 
hanh cac bi?n phdp, quy djnh ve viec xdc dinh 
qudc tjch cho rihom ddi tugng tre em co cha me 
la ngudi khdng quoc tich, Ue em hi bd rxji. ue em 
mo eoi; tuy nhien, thuc tien dp dyng trien khai 
cde quy djnh phdp luat Igi ehua hieu qud hodc 
khdng kha thi. Thyc tien nay dd dan viec hang 
ndm c6 den khodng 70,000 Ue em sinh ra vd roi 
vdo tinh trgng khdng qudc tich Iren the gidi*. 

Tinh trgng khong qudc tjch cua tre em cung 
cd the do h? qud ciia h? tiling phdp luat qudc gia 
ve qudc tjch cd sy phan bi?l doi xu ddi vdi phu 
nd. Theo do, cho du tre em cd dugc sinh ra tren 
lanh thd qudc gia md ngirdi me dang co qudc tjch 
vd sinh sdng, tre em se khong dugc mang qudc 
tjeh ciia m? khi ngirdi do ket hon vdi ngudi khong 
qudc tjch; h o ^ trong trudng hgp khdng xac djnh 
dugc cha cua ue. Theo Bdo cao nghien ciiu vl su 
cap tiuet cdn chdm diit tinh trang khong qudc tich 

cua tie em do VSn phonu Cao "> L' " " ^ <!"« 
vi nguai ti nan (UNHCR) t.en ha.>h t r o r ^ . ^ ^ 
2015 va nam 2016. co r quoc gia ban hanh lu?t 
phip cim tre em du>^ thto ke quoc t|ch cua m , 
mot each binh dang nhu Chira ke quoc t,ch cua 
cha'. Trong hon 15 nam qua. tai mpt so quoc gta 
nhu Algeria. .M Cap. Morocco va Tunisia da no 
luc hoan thien he thong phap luat quoc gia co hen 
quan theo hucmg xoa bo pMn biet ve gioi va cho 
phep tie em du<?c mang quoc tjch ciia nguoi rne . 

Tinh trang khong quoc tjch cua tre em, cung 
thuong xav ra trong nhom cac dan t9C thieu so, 
dac biet la cac nhom dan tpc thieu so sinh song 
tai khu vuc bien gioi. Mpt phan do ket qua hoach 
dinh bien gioi giua hai quoc gia lang gieng (neu 
c6). mpt phjn khac do thoi quen, phong tuc t^p 
quin ciia nguoi dan tpc thi ju so, ma viec dSng 
ky khai sinh va xac djnh qu6c tich cho tre em 
chua dupe quan tam, chii y din. Thong thucmg, 
nhom doi tuong tre em nay bi red vao tinh trang 
khong quAc tich hoSc co nguy co roi vao tinh 
trang khong qu6c tich; co truang hpp den khi tr6 
di hpc, do yeu ciu v6 thii tuc hanh chinh, cha me 
tre mcri di lam thu tuc dang ky khai sinh cho Ue. 

Ben canh do^ tre em ciing co the roi vao tinh 
u-ang khong quoc tich do cha me, nguai than 
kliong tien hanh dang ky khai sinh va xac dinh 
qu6c tich cho tre em. Viec dang ky khai sinh 
dupe coi la ca sa quan trpng de \kc dinh dja 
diem mpt dua tre dupe sinh ra, cha me cua tre -
day la thong tin quan trpng lam co so xac dinh 
quoc tich cho tre em. Tuy nhien, thuc trang viec 
dang ky khai sinh cho tre em, dac biet la tre la 
con em cua ngucri ti nan, ngucri di cu, dan du muc 
va nguai dan song 6 vimg bien gi6i, con gap 
nhieu kho khan. Vi du nhu tai khu vuc Tieu 
Sahara Chau Phi va Nam A, ty le dang ky khai 
sinh va xac dinh quoc tich cho tre em la 1/3 tre\ 

^ tJNHCR, Bao cao nghien cuu ve sy cdp ihiel cdn chdm din link trang khong quoc lich cua tre em, 
hltps;//www.iinhcr.or^ibelon^the-urgent-need-to-end-childhoo{l-statelessness/, tmy cap ngiy 25/01/2020. 
' Nhu tren 

UNHCR, Bdo cdo nghien cuu ve su cdp ihiil cdn cham dut tinh trang khong qudc lich cua tre em. 
hnps://wwwunhcr.oi^ibelong/the-ur^ent-need.to-end-childhood-state!essness/, miy cap nga;/25/01/2020. 
'• Open Societ\ Justice initiative (Sang kien tu phdp ciia Quy Xa hpi), Quyen co qudc ljch ctia tre em. 
https://www.ohchr.org/Docunients/Issues/Women/WRGS/RelatedMattersyOtherEntities/OSJlChildren 
NationalityFactsheet.pdf. truy cap ngiy 25'01/2020. 
' Dien din thfing tin ve quyen con nguoi (Information Platform Human rights.ch), Tre em khong qudc lich mdl linh 
trgng Irdi ngu^c vol quyen ciia Ire em: https: '/www.humanrights.ch/en/switzerland/inlemal-affairs/groups/children 
/stateiess-childrcn-a-slalus-contradicting-childrens-rights, truy cap ngiy 25/01/2020. 
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Vi^ mang thai hg cung cd the Id mgt ly do nuoi thi viec ddng ky nhgn con nuoi cdn gdp nhieu 
klucn tre bi roi \ao tinh uang khdng qudc tich kho khan va thirdly khdng dugc thira nhdn phap 
khi cha m? tre va ngirdi meniang thai hg khdng ly. dieu do khiai tre em dugc nhdn lam con nuoi 
sinh sdng taj cimg mgt qudc gia. dan den viec uong irudi^ bgp na> ciing diing trudc ngu\ co rcn 
phai dan chieu, dp dyng phap ludt ciia nhieu qudc \'ao tinh trang khdng qudc tich. 
gia. va do quy djnh phdp tuat qudc gia cdn cd su 2. Phap luat quoc te ve quyen co quoc tjch 
khac bi^t Whodc van cdn dang hoan thien lien cua tre em 
quan den ITnh vyc nay (ddc bi?t, lai cac qudc gia Nhdn thiic dugc tam quan trgng ciia \iec ddm 
chua cd sy thira nhgn ve mdt p h ^ ly doi vdi viec bao quyen cd qudc tich cho tre em. nhieu vdn ki|n 
mang tiiai hg). phap ly qudc te \ a khu vuc da quy djnh ve quyen 

Vi|c nhdn con nudi ciing cd kha ndng khien ue cd quoc tjch ndi chung vd quyen eo qudc ljch cua 
l^ roi vdo tinh trgng khong quoc tjch do xung d^t tre em ndi rieng vdi sd lugng qudc gia thdnh \icn 
[^p luat giira cdc quoc gia cd lien quan khi qudc tiiam gia ddr^ ddo tren pham vi toan eau. 
gia ciia cha m? nuoi khong thira nhdn v i ^ nhdn 2.1. Tren phgm viquoe te 
con nuoi Id hgp i^iap va iir do tir choi khong cho tre Tren co sd Eheu 15 Tuyen ngon nhdn quyen 
nhgp quoc tjch theo qudc tjch ciia cha me nudi. Tu> phd qudl ndm 1948. nhieu vdn ki^n phdp ly qudc 
nhien, nguy co ndy da dugc gidm thieu \ a ngdn te quan Ugng dd timg budc dugc ban hanh vd 
ch$n dang ke trong tiidi gian vira qua d) cdc quoc hinh thanh nen khung phap ly quoc te ghi nhgn 
gia lien t ^ no lyc hodn t h i ^ phap lugt qudc tich quyen co qudc tich ciia ngudi ddn ndi chung vd 
theo hudng ue em sfi chi bi mdl qudc tich ciia quoc cua ue em ndi rieng, lieu bieu nhu: 
gia goc khi cd vdn bdn bdo ddm cho nhdp qudc tjch - E)ieu 32 Cong udc ndm 1954 ve Vj the ciia 
ciia quoc gia ma cha me nuoi hi$n dang cd quoc ngudi khong qudc tjch^; 
tjch Tuy nhien, doi vdi tru6ng h ^ tgi mgl sd qudc - Dieu 1 va 2 Cdng udc ndm 1961 ve Giam 
gia Chau Au, khi cdp hon nhdn dong tinh nhdn con thieu tinh trang ngudi khong qudc tjch'; 

' "Cdc qudc gia thdnh vien sStgo diiu kifn ihugn /<n het muc cd the cho vifc hda nhgp vd nhgp qudc tich aia ngu&i 
khdng qudc tjch. Cdc qudc gia thdnh vien si Uen hdnh mgi no l{rc de thic hifn thd lyc nhgp qudc tich vd gidm het 
rniic CO the cdc khodn phi vd chi phi lien quan den ihu tiicndy" Xem Cdng udc t^i: 
http://www.unhcr.org/proteclion/staielessness/3bbb25729/conventiofi-relating-status-siaieless-persons.html. 
'D i^u l : 
"Qudc gia ihanh vien se cho phep ngudi ddn sinh ra tren lanh thd quoc gia minh dugc nhgp qudc lich. neu khdng. 
ngodi do si rai vdo tinh trgng khdng quoc tfch I "i^'c cho nhgp qudc ljch cd the dif.ic tten hdnh trong cdc trucmg 
hgp sau: Tgi thdi diem sinh ra theo quy djnh cua phdp lugt, hodc Thdng qua thd iftc xin nhgp qudc tich dugc chinh 
ngu&i ddn do hodc ngudi dgi di4n gui den ca quan cd ihdm quyen theo quy dinh cua phdp lugl qudc gia. Cdn cir 
theo quy dinfi tgi Khodn 2 Dieu ndy. qudc gia thdnh vien khdng duac phep lir chdi hat ki- ho .ir/xin nhgp quoc lich 
ndo Qudc gia thdnh vien cho nhgp qudc lich theo quy dinh lgi diem h cua khoan ndy cd the dp dung quy dinh phdp 
lugt qudc gia minh ve dp ludi vd diiu ki^n nhgp qudc lick Qudc gia thdnh viin cd thi cho nhdp qudc ifch Iheo quy 
dmh lgi diim b Khodn I cua Diiu ndy neu thda mdn mgl trong so cdc diiu kiin dudi ddy 
Hd saxin nhgp qudc lich dugc ngp trong khodng thdi gtan bdt ddu khi duang su khong qud 18 ludi vd chgm nhdt 
khi duung su- khdng qud 21 tudi. liiy theo quy dinh cdo qudc gia thdnh vien. tuy nhien. duang su cd the phdi ngp 
hd sa loi Ihiiu mgt ndm trudc thdi diim md duang sif dd ludi tu dung dan mu khdng cdn ngudi dgi diin phdp lugt 
dung dan cho minh: Duang sir phdi cu tru thudng xuyen irin lanh thd cda qudc gia thdnh vien trong mgt khodng^ 
thdi gian nhdt d\nh theo quy dinh phdp ludl cua quoc gia thdnh vien. khdng qud 05 ndm linh den thai diem ngp hd 
saxin nhgp qudc lich hogc tdng cgng khdng qud 10 ndm.DiKmg su khong hi kit dn vi tgi vi phgm an ninh qudc 
gia hodc khdng bi kit dn tii vdi that han 5 ndm trd len ve tgi hinh s^: 
Duong sif Id nguai khdng qudc Ifch. 
Bdt chdp nhiing quy dinh tgi Khodn I (b) vd 2 tgi Dieu nay. ire em dugc sinh ra trong gid ihu vd irin Idnh thd mgt 
qudc gia thdnh vien, md me ciia ire cd qudc tfch cua qudc gia do, thi ire dd si cd qudc tich cua qudc gia dd, neu 
khdng ire si rat vdo linh trgng khdng qudc lich. " 
Dieu 2 " Tre hi bd rai dugc tim ihay iren Idnh thd cua mgt qudc gia thdnh \ U'n si duac coi Id dugc sinh ra trin 
Idnh ihd qudc gia dd Irong Irudng hgp cha me md cd qudc ljch ciia qudc gia ndy. iru trudng hgp cd hdng chimg 
chung mmh dieu ngugc lgi. " Xem Cong uoc t?i 
http.//www.unhcroi^proleclion'statelessness'jbbb286d8'convention-reduction-siaie!essness.h[ml 
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^ UiilJ.l.HJIMA 

- DiSu :4 Cone uoc qu6c tj nam 1966 V e Cac - ' . : . Tren phgm w * ' ' " ' ! ^ , . ^ ; 
quyin dan su va cWnh tri'": Tai cdp khu vuc. nhieu v an K ^_^H^^^ ^ ^ . ^ 

- KSu 9 Cons uoc nam 1979 \ e Xoa bo mpi quyen con nguoi cua L nau p • ^^„^yj^^ 

hinh thiic phan biet ddi xir ddi voi phu nu''; Mi. Chau .-\. cac qupc^gu .• y - - ^ ^ ^ ^ ^ j ^ 

- Diiu 7 Cpng udc Lien hpp quflc nam 1989 cac quv dinh. ht^ng r \ V ; ,- ,|,ung va quyin 
Ve Qu>en tre em ( C R C ) ' N CP quoc dch cua nguoi dan noi cn | . ^ M J 

Ben canh do, quyin CO qudc tich ciia tre em co quoc tjch cua tre em noi nciit . 

con dupe quy dmh tai Cong mjc quoc te nam Cu the nhu sau: „ . . ; 
1965 ve^Xda bdmoi hinh tiiuc p h ^ biet chung - Digu XIX Tuyen bo Chau Nh " ^ 1948 ve 

toe (Diam (iii) khoan d Di^u 5)'-: Cdng udc qudc quyen va nghia \v cua " S ^ ' ^ '• x 
l l ndm 1990 va Bao ve cac quy^n cua ngudi lao - Dieu 20 Cong uoc Chau Mi ve quyen con 

dgnjg di cu vd cdc tiidnh vien gia dinh cua hg ngudi";, looo vg 
(Die^i 29'^); Cong udc ndm 2006 vg Q u y k cua - Dieu 6 Hien chuong Chau Phi nam 1990 ve 
ngudi khu> k tat (Di^u 18")... Quyen vd phuc lgi tre em , 

-Di^u24C6ngu6cqu6ct^nam 1966 vfi Cic quyfin dSn syvi chinh UJ: "2 '^(''''7 ^ . ^ ^ ^ ' S S a Y 
khai sinh ngay sau khi ra ddi vd phd, co ten ggi. 3. Mgi tre em deu cd quyen co quoc tick Xem Cong uOc t?!. 
http://w\^\\.ohchr,org/cn'professionaiinlercsi^pages/ccpr.aspx. . .. ••rA^n„A^n;n 
" Khoan 2 Di^u 9 C6ng uoc nSm 1979 vi XbTbo mpi hinh thuc phSn bi?t d6i xu do. v6. phu n&_^ ?-ZZ^Jfn 
thdnh X len Cong udc phdi bdo ddm cho phy nit cdc quyen hinh ddng vdi nam gtai trong cac van de hen quan den 
qudc tich cua con cdihg" Xem Cong uoc t^i: http://www.ohchr.or^en/professional<nterest^pages/cedaw.aspx. 
' -D i iu7C6ngu6cLi5nhm,q"6cnam !')8') v^Quy^n treem: •/ . Tre em phdi dirge dang kynggy lap^luc sau kht 
dugc sinh ra vd cd qu^•in cd hg ten. cd qudc tich ngav tir khi chdo ddi. vd trong chung muc co the quyen dugc bift 
cha m? minvh a dugc cha me minh chdm sdc. 2. Cdc qudc gia thdnh viin phai bao dam vi?c thuc hijn nhung quyen 
do phii hgp vdi phdp lugl qudc gia. vdi nhiing nghia^ vy theo cdc vdn kiin qudc (i co lien quan den Imh vifc nay. 
dgc bi4t trong truang hgp md neu khdng lam nhu ihi thi dira tre se khdng cd qudc tick , 
" Difiu S.d.iii C6ng u6c qu6c t^ nam 1965 vk X6a bo mpi hinh thirc phan biet chiing tpc:; ' . . . coc Quoc gia thanh 
viin cam kit se cdm vdxda bd suphdn bi4l chung tgc dudi mgi Mnh thuc vd ddm bdo quyen binh ddng trudc phdp 
lugt ciia tdt cd mgi ngudi, khdng phdn hiit chiing tgc. mduda. ngudn gdc qudc gia hay sdc tgc. dgc bi^t trong vi^c 
hudng nhiing quvin sau day tdi Cdc quyin ddn s^r khdc. dgc biit Id: . (iii) Quyen co quoc lich:" 
Xem Cong irdc t^i: httpi/Vwww.ohchrorg/EN/Professionallnterest/Pages/CERD.aspx. 
" Xem C6ng udc tai http://www.ohchr.org/EN/ProfessionalInterest/Pages/CMW.aspx. Dieu 29: "Con cdi cua 
ngudi lao dgng di Iru cd quyin cd hg lin. dirge khai sinh yd cd quoc tjch. " 
"Di^u 18 Cong u6c nam 2006 va Quyin cua ngudi khuyfittSt: "7 Cdc qtioc gia thdnh vien phdi cdng nhdn quyen 
cua ngudi khuyit idt dugc tu do di lgi. tit do chgn khu vuc cu tru vd quyin cd qudc lich. tren ca sq binh ddng vdi 
nhiing ngtrdi khdc, bao gdm viic ddm bdo ring, ngudi khuyet tdt • a. Cd quyen nhgn vg thay doi qudc ljch vd khong 
bi tudc qudc lich mgt cdch tin- li^n hodc trin casd su khuyit tdt; b. Khdng dugc tudc dogt, mgl each tiiy tiin ho^c 
tren ca sd su khuyit lgi. kfia ndng dugc cdp. sa hiiu vd sir dyng gidy td qudc tjch cuahg hodc gidy la can cudc 
khdc, hodc kha ndng su dung nhirng thu tyc thich hgp nhu ihu tuc di trd cd the cdn thiet de thuc hien quyen lu do 
di lgi mgt cdch thudn lgi... 
2 Tre em khuyet Igt dugc kha[ sinh ngay sau khi ra ddi vd ngay tir khi ra ddi, co quyen cd ten hg, quyen co quoc 
lich vd quyen dugc cha mf biet vd chdm sdc, trong chirng miic tdi da cd thi " 
Xem Cong u6c tgi: 
http://ww\v.ohchr.org/EN'HRBodies/CRPD/Pages/ConventionRightsPersonsWilhDisabilities.aspx. 
"• Dieu XIX Tu\en bo Chau M5 nSm 1948 ve quyen va nghia vu cua nguoi dan: "Mdi ngudi ddn diu co quyen cd 
qudc lich theo quy dinh phdp ludt vd thay doi sang quoc lich khac theo nguy4n vgng cua cd nhdn ctd va qudc gia 
khdc chdp nhgn cho cd nhdn do nhdp qudc lick " Xem Tuyen b6 tai: 
http www.cidh.oas.org/Bastcos.English/Basic2.American%20Declaration.htm. 
' Dieu 20 Cong uoc Chau MT ve quyen con ngufri: " /. Mdi ngudi ddn diu c6_ quyen cd quoc tich; 2. Mdi ngudi 
ddn deu cd quyen cd quoc ljch cua qudc gja nai hg sinh ra niu ho khdng cd qudc tjch cua qudc gia khdc: 3. Khdng 
ai b( tudc quyin cu qudc tjch hodc quyin thay dot qudc lich mdl cdch liiy li^n " Xem Cong udc tai: 
http://wwrw.0as.0r5 dil'treaiies_B-32_American Convention_on_Human_Rights.htm. 
' *p ieu6 Hien chuong Chau Phi nam 1990 y i Quyin va phiic l^i t reem: "/ . Mgi ire em diu cd quyin cd ten ggi 
ke tu khi sinh ra. 2 Uyi ire em deu cd quyin dugc ddng ky khoi sinh ngay sau khi sinh ra. 3. Mgi ire em diu cd 
quyin cd qudc lich; -I Cdc qudc gia thdnh vien cua Hiin chucmg ndy se cd nghla vy dam bao phdp ludl theo Hiin 
phdp cua qudc gia minh thira nhdn cdc nguyen idc vi quyin cd qudc tich cua Ire em khi ire em dugc sinh ra tren 
Idnh thd qudc gia minh tgi thai diim tre dugc sinh ro Irong irudng hgp ire em khdng cd qudc tich cua qudc gia khdc 
theo quy dmh phdp lugt cua qudc gia do. " o 

http://w/%5e//.ohchr,org/cn'professionaiinlercsi%5epages/ccpr.aspx
http://www.ohchr.or%5een/professional%3cnterest%5epages/cedaw.aspx
http://www.ohchrorg/EN/Professionallnterest/Pages/CERD.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CMW.aspx
http://ww/v.ohchr.org/EN'HRBodies/CRPD/Pages/ConventionRightsPersonsWilhDisabilities.aspx
http://www.cidh.oas.org/Bastcos.English/Basic2.American%20Declaration.htm
http://wwrw.0as.0r5


- Dieu 24 Cdng udc \c Quyen con ngudi va ndm 2004 \e qu\en con ngirdi-^; 
cdc quyen t\r do co bdn ciia Cgng dong cdc qudc - Eheu 10 Cdng udc ciia Hgi dong Chdu Au 
giadOc lap ndm 1995"; ndm 2009 \e Ngan ngira tinh Uang khong qudc 

- Dieu 6 Cong udc Chdu Au ndm 2000 \e tjch trong trudng hgp ke thira qudc gia-'; 
(Ju6c tjch-'*'; - Dieu 18 Tuyen b6 Nhan qu>L-n .ASL.AN 

- Dieu 6 Nghj djnh thu ciia Hien chucmg ndm 20I2-\ 
Chdu Phi ndm 2003 ve (Juyen phu nir : Nhu \d\. qmen cd quoc tjch cua tre em dd 

- Dieu 29 Hien chucmg Cac qudc gia A Rap dircK ghi nhan va khdng dinh tai nhieu vdn ki^n 

'• Diiu 24 Cong udc ve Quyen con nguiri v4 cac qu> en tu do co ban ciia COng d ^ g cAc quoc gia d^c l§p nftm 1995: 
••/ Mgi ngudi deu cd quyin cd qudc lick 2. Khdng ai bi tudc qudc lich hodc tudc quyin thay dai quoc tich mgl 
cdch tuy lien. " Xem Cong udc tgi: hnp://w»-H.refworld.or|/docid'49997ae32c.html. 
^Dieu6C6ngudcChau Au nam 2000 vi Quoc tjch: '7 . Mdi Qudc gia ihdnh vien si quy dinh trong phdp lugl qudc 
gia ve viic cd qudc t/ch aia nhung cd nhdn sau day a) Tre em cd cha mc mang qudc tich cua Qudc gia thdnh viin 
tgi thdi diem tre sinh ra trir trudng hgp ngogi li duac quy d/nh irong lugl trong nude vi viic irc em smh ra <' mrt'rc 
ngoai Trong tnn'fiig hgp moi quan hi cha me. con dugc xdc Igp thdng qua viic cdng nhgn. thi hdnh l^nh cua Ida 
dn ho^c thu tyc tuang nr, mdi Qudc gia thdnh viin cd ihi quy dinh viic cho tre nhgp qudc lich theo quy trinh thu 
tyc dugc quy dinh trong lugt trong ntn'rc: b) Tre em bj bd rai vu tim thdy iren lanh thd Qudc gia ihdnh viin si dugc 
mang^qudc lich Quoc gia do, niu khdng si bi rat vdo linh Irgn^ khdng qudc iich 

2 Mdi Qudc gia thdnh vien si quy dinh trong lugt trong nude ve vifc cho nhgp qudc tich qudc gia minh doi vai Ire 
em dugc sinh ra trin Idnh thd qudc gia do vd tgi thdi diim sinh ra. tre em chua cd qudc tich cua qudc gia khdc 
Viic cho nhgp qudc tfch cd thi dugc tiin hdnh a) Tgi thdi diim khi sink ra. hodc b) Tgi mgl thdi diim sau dd. ddi 
vdi truimg hgp tre khdng qudc tich vd trin ca sd thu tuc hgp phdp xin nhgp qudc tich dirge tre hodc n^in'n Jt,ii diin 
cho Ire ngp cho ca quan cd thdm quyen theo quy d\nh phdp lugt irong nunc cua Qudc gia thdnh viin do. Hd sa.xm 
nhgp qudc lich phdi hgp 14 vd yeu cdu it' ihai gian cu try tren Idnh thd qudc gia khdng dugc vugt qud ndm ndm 
linh din thdi diem ngp ho so xin nht,ip quoc tick 

3 Mdi Quoc gia ihdnh vien si quy dmh vi viix- cho nhgp qudc tich doi vdi nhiing ngudi ddn cu irii hgp phdp tren Idnh 
thd quoc gia minh trong phdp lugt qudc gia. Ddi vdi cdc diiu kioi de dugc nhdp qudc tick qudc gta thdnh viin khong 
dugc guy dinh khodng tltdi gian cutrii \irgt qud 10 ndm linh din thai diem nop hd so xin nhgp qudc tich 
4. Mdl Qudc gia thdnh viin se hd trg viic nhgp qudc tich cua qudc ^ia minh theo (juy dinh phdp lugt trong nu&e 
doi vdi nhirng cd nhdn sau ddy. a. Co vg/chdng cd qudc tich ctia qudc gia Jd h Tre em cua cdng ddn qudc gia do. 
trir trudng hgp quy dinh lgi lieu myc a myc I Dieu 6. c Tre cm c cha me da nhgp qudc tich qudc gia dd. d. Tre 
em dugc cdng ddn qudc gia do nhgn Idm con nudi; e. Cd nhdn dtrgc sinh ra tren Idnh thd quae gia dd vd dd cu try 
hgppiidp. dn dinh:/. Cd nhdn da cu tru hgp phdp. dn dfnh trin lanh thd quoc gia dd trong khodng thdi gian trudc 
18 ludl. khodng thdt gian si dtrgc phdp lugl trong nude cua Qudc gia thdnh viin quy dinh. g Nguoi khdng qudc 
lich vd ngudi 1/ ngn sinh sdng hgp phdp. dn dinh tren lanh thd qudc gia dd 
Xem C&ig udc tgi: http://www.coe.int/en/web/conventions/fuII-1ist • ;c(wivenlions/rnis/090000168007f2c8. 
'̂ Dieu 6 N ^ i djnh thu cua Hiin chuong Chau Phi nam 2003 ve Quyen phy nih ". (h) phy nii vd ddn dng diu cd 

quyen binh ddng nhu Irong trong vdn di qudc nch cda con cdi. trir trudng hap dugc quy dfnh khde trong phdp lugt 
ho^ CO xung dgt lien quan den lgi ich qudc gm " Xem Ngh| djnh thu tai: 
http://www, achpr.org/instruments/wom en-protocol/. 
^ Diiu 29 Hiin chuong cac gu6c gia A R^p nam 2004 ve quyen con ngirdi: ' 7 M{JI ngudi diti cd quyen cd qudc 
tick Khdng gt bi tudc bd qudc lich aia minh mgt cdch tiiy ti4n hodc trdi phdp lugl 2. Cdc qudc gia thdnh vien si 
liin hdnh cde bien phdp dirge eho Id phir hgp, theo phdp lugt trong nirdc ve quoc tfch. di cho phep tre em dtrgc lay 
quoc tick cua me trong tdt cd mgi irudng hgp vi lgi ich lot nhdt cua ire. 3. Khdng at bi lir chvi quyen cd qudc lick 
cua quoc gta kJidc trin ca sa ludn ihu cdc iktj tyc pkdp ly irong nude cua qudc gta dd." Xem Hien chuong tgi. 
http:\\Mw.refworld.org/docid/3ae6b38540.html. 
-'Dieu 10 Cong udc cua H^i ddng Chau Au nam 2009 vi Ngan ngua tinh trgng khong quoc tjch trong trudng hiyp 
ke ihCra qudc gia: 'Quoc gia cd lien quan si cho phep ire em dtrgc nhdp quoc iich cua minh trong trudng hap cd 
su ki- thiia qudc gia vi Idnh iko trong trudng hgp cka mf ire mang qudc lick cua qudc gia gdc tgi ikdi diim ke tkira 
quoc gia, niu kkdng Ire em sH rai vdo link trgng khdng qudc tich " Xem Cdng udc tgi: 
hitp. www.coe inL/en,convcnimni/full-list/-/conveniionS''rTns/0900001680083747. 
•' Dieu 18 Tuyen bd Nhan quyin ASEAN nam 2012: "Mgi n§udi deu cd quyin cd qudc tich theo lugl quy dink 
Khdng ai hi tudc qudc tich mgt cdch Irdi phep. kodc bj lir chdi quyen tkay dot qudc tick do " Xem Tuyen bo Iai 
http ' www nhanquyen.vn/modules php?name=News&op=detailsnews&mid=22I&mcid=! 

o 

file:///irgt
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http://www
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phap ly quoc te quan trgng. tiieo dd. nhdn manh 
ngu>en tdc bao ddm vi Igi ich tdt nhdt cho tre eni. 
ddc biet tror^ \iec ngdn ngiia. bao ve \-a giam titieu 
tinh uang khdr^ qudc tich cua tre em. Ddc biel, 
Uong Chien djch 10 ndm \e chdm dut tinh trang 
khong quoc tieh ciia LAHCR. ngdn chdn \ a giai 
quyet tinh trgng khdng qudc tich cua tre em la mgl 
trong nhihig nhihig muc tieu chinh. L'NHCR da 
khuyen khich. keu ggi tdi ca cac qudc gia thyc hien 
hanh dgng Z 3. 4 va 7 cua K.e hoach hanh dgng 
loan cdu \ e chdm dut tinh trang khong quoc tjch cd 
lien quan den quyen cd qudc tjch ciia tre em-'. 

3. Thuc tien cua Viet Nam va mgt so de 
xuat, khu>'en nghi 

3.1. Thuc tiin tinh trgng khong quoc tjch 
ciia tre em tgi I iit .\am 

Theo sd li?u ihoni: ke ciia Bg Tu phap chia se 
vdi UNHCR vao cuoi ndm 2019. den cuoi ndm 
2018 cd 34 110 ngudi khong qudc tjeh \ a ngudi 
khong CO gia> td tiiy thdn tai Viet Nam. trong do, 
so lugng Ue em khong quoc tjch Id 2.692 Ue em 
chii yeu la con lai ciia cong dan \"ieE Nam vdi 
ngucri nude ngodi \ a ciia ngudi di cu tu do lgi 
khu vgc bien gidi vdi Ldo. 

Tuy nhien, theo bdo cdo khao sdt so bg ve 
cong lac ddng ky vd thong ke hg tjch ciia Bg Tu 
phdp (ka hr ndm 2013-2016), tai hdu hat cac 
linh/lhanh pho tren cd nude dau cd ue em Id con 
cua cong dan Viet Nam vdi ngucri nude ngodi 
dang sinh song tgi Viet Nam. Theo do. co khoang 
2.800/19.000 ue em thupc nhom d6i tugng khao 
sal chua dugc ddng ky khai sinh. Da\ la nhom 
doi tugng tre em dugc coi Id roi vao tinh trang 
khong quoc tjch hodc co nguy co roi vao tinh 
trang khong qudc tich, tap trung chu yeu tai mgt 
so tinh nhu Dong Nai, An Giang, Thira Thien 

Hua. Ta> Ninh. Son La. Q^ 
.Xri... Cha,m? 

. ^n .ud i"nugc ngoai vdi 
ciia nhom tre em nay ' f "̂ _̂ ^ ^^^ ^^^^ (j^y 

qudc tjch cua "*i'̂ ^" j^^'SAVoudc. Singapore, 
Phdp. M>. Vc. Canada. H'ln;;'^^^^ ^^ ^~ ^^ 
Trung Qudc...)..TLiy 
hanh ra soat. kiem t r a ^ o l y 

i n . do chua CO the ti|^ 
• . , i t ...r.r'h 1-11 tho mot each cy the, 

' " ^ ' " ^ ^ i t ' s f l i e u chinh xac v^ 
nen hien lai. chua '̂° '"^' ^^ tre em con lai 
nhom ue e.^ con a. noKh 8^. ^^ 
chua dupe tog ^ ^ ^ ^ ^ ; ^ ^ g uen ca nu6c. 

cJw, Nam vi viec bao dam quyen co quoc 

' ' " ' m ^ ^ . B^S va Nha nuoc Viet Nam 
da luon coi trpng nhiem vu bao vp, cham soc vJ 
eiao due tre em va cot day la mpt trong nhihig 
npi dung ca ban ciia chien liipc phat tnen con 
ngucri dai han. Quyen co quoc tich cua tre em 
luon duoc viet Nam quan tam va bao dam xuySn 
suot ngay ttr nhung van ban phap luat dau tien ye 
qu6c Uch va dupe bao dam thuc thi bang nhieu 
bien piiap tich cue va hieu qua''. 

Tu van ban phap luat dau tien cua Nha ntl6c 
Viet Nam da l<̂ t hop ca hai nguyen tac jus 
sanguinis va nguyen iac jus soli de xac dinh quoc 
tich cho tre em, vcri no lire bap dam mpt each toi 
da quyjn co qu6c tich ciia tre em (khong phan 
biet trai - gai, con trong gia thii hay ngoai gii 
thii) va han ch§ d^n muc thai? nhat tinh trang 
khong gu6c tich. Cac Luat (}u6c tich Vipt Nam 
cCing diu CO quy dinh cu the ve quyen co quoc 
tich ciia tre em. Ngay tir Luat d4u tien ve quoc 
tich (Luat QuSe tich nam 1988) da danh DiJu 6" 
quy dinh ve quoc tich tre em; Dieu 17 quy dinh 
ve quoc tich cua tre em khi sinh ra co cha hoic 
me la cong dan Viet Nam, Dieu 18 quy dinh ve 

•* UNHCR, Bdo cdo nghien cuu ve su cdp Ihiil can chdm din linh trang khong qudc tich cud Ire em. 
https://w\vw.unhcr.or^'ibelong/the-urgent-need-lo-end-childhood-statelessness/, mjy cap ngay 25/01/2020. 
-* Theo bao cao nam 2017, tmng binh hang nam c6 khoang l,6tri?u tre em la con ciia cong dan VietNam sinhra 
dir(;rc dang ky khai sinh va xac dinh qu6c tich Viet Nam (theo huylt thong ciia cha me) 
-^Dieu 6 Luat Quoc tich nam 1988; (1) Tre em co cha me Id cdng ddn Viel Nam Ihi cd qudc iich Viet Nam, khdng 
ke Ire em dd sinh Irong hay ngodi lanh Ihd Viel Nam: (2) Tre em cd cha hodc me la cdng ddn Viel Nam. con ngudi 
kia Id ngudi khdng qudc lich hodc khdng roldailhicd qudc tich Viel Nam. khdng ke Ire em dd sinh Irong hay ngoai 
lanh Ihd IJer \am: (3) Tre em cd cha hodc me Id cdng ddn Viel Nam. cdn ngudi kia id cdng ddn nirdc ngodi. nhl 
smh tren lanh Ihd Viel Nam hoac khi sinh ra cha me deu co ndi Ihudng Iru a Vi^l Nam. ihi co qudc lich Viel Nam. 
trir Irudng hop cha me nhdt tri lua chon qudc nch khdc. Trong Irudng hop Ire em dd smh ngodi idnh Ihd Viel Nam 
vd khi sinh cha me diu khdng cd ndi Ihudng Irii d Vi^l Nam. thi qudc lich Iheo su lua chon ciio cha me' 14) Tre em 
sinh iren Idnh Ihd Viel \am md cha me diu Id ngudi khdng qudc nch vd cd noi Ihudng iru a Viet Nam Ihi cd auSc 
lich Viet Nam. 15} Tre em tim thdy Iren Idnh thd Viel Nam md khdng ro chd me Id ai Ihi c 

I""'lich Viet Nam. o 

https://w/vw.unhcr.or%5e'ibelong/the-urgent-need-lo-end-childhood-statelessness/


quoc tjch ciia ire em khi sinh ra cd cha me la 
t^irdi khong quoc tjcK Dieu 19 quv- djnh \ e quoc 
tjch cua tre sa sinh bj bd roi. Ue em dugc tim 
ihi\ tren Idnh tho Vi^t Nam. K.e thira quy djnh 
nay ciia Lual Qudc tjch Viet Nam ndm 2008 tiep 
tyc CO cdc quy djnh cu the ve qudc tjch cua ue 
em; Dieu 8 Ludt Quoc tjch Vi?t Nam ndm 2008 
khdng djnh: Nha nuac Cqng hoa xd hdi chd 
nghia Wp/ Nam tao dieu Id^n cho tre em sinh ra 
tren lanh tho Vi^t Nam deu co quoc tich. Ngoai 
ra. Lugt bdo v?. chdm sdc va gido due tre em ndm 
1991. Lugt bdo v?, chdm soc va gido dgc tre em 
ndm 2004, Lugt tre em ndm 2016 (E)iau 13) ciuig 
khdng djnh: tre em co quyen dufrc khai sinh. 
quyen co h(J, ten, co quoc tich 

3.3. Kho khdn, vu&ng mdc trong phdp lugt 
vi quoc tjch eua Vift Nam 

M$c dii Vi?l Nam dd co chu truong vd nhieu 
no !\rc xdy dgng, hoan thi?n phdp ludt \ e qudc 
tjch de ddm bdo quyen co qudc tjch cho ngirdi 
ddn n6i chung vd cho Ue em noi rieng, tuy nhien, 
tren tiigc lien van con ton tai mgt so kho khdn, 
vudng mdc trong trian khai Lugt Qudc ljch ndm 
Vi?i Nam 2008 va cdc vdn bdn hudng dan thi 
hanh doi vdi vi?c xdc djnh qudc lich Vi?t Nam. 
d$c bi?t doi vdi tre em. C\i the Id: 

a. Quy djnh chua ch|il che trong vi?c xdc djnh 
quoc tjch Vi?t Nam: 

Hi^n lgi, phdp lugt Viet Nam chua cd quy 
djnh ve quy trinh, thii luc, tham quyan riang va 
xdc djnh ngudi khong quoc tjch yd xdc djnh qudc 
tjch Vi?t Nam. Viec xdc djnh quoc tjch Viet Nam 
dugc tian hdnh thong qua viec long ghep vdi thu 
t\ic ddng ky khai sinh. cdp Gidy xdc nhdn co quoc 
tjch Vi?t Nam va thii tuc bd sung qudc tjch. 

Trong thii tuc ddng ky khai sinh, phap luat 
khong giao thdm quyen rieng cho mdt co quan 
trong v i ^ xac dinh qudc tjch, ma co quan dang 
ky hg tjch co thdm quyen rat ldn trong viec xdc 
djnh qudc tjch Viet Nam va ghi vdo Gidy khai 
sinh vd So iteng ky khai sinh theo quy dinh phdp 
lugt va hg tjch. 

b. (Ji^ djnh phap luat ve xdc djnh qudc tjch 
ciia Ire em con ciing nhdc. dan den mgt sd tre em 
diing trudc nguy co roi vdo tinh trang khdng 
quoc tjch 

. E)6i vdi tnrdng hgp tre em sinh ra tren lanh 
tiio Vi^t Nam vd co cha/me la cdng dan V\Qi 

Nam va ngudi oon lai la cong dan nude ngoai. 
phap lual va qudc tjch yeu cdu phai co su thoa 
thuan bdng vdn ban ciia cha me tai thdi diem 
ddng k> khai sinh cho con (Khodn 2 Dieu 16 
Lugt qudc tich ndm 2(X)8), Tren thgc tien dd 
phdt sinh trudng hgp cha me tiioa tiiugn chgn 
qudc tich nude ngoai cho con, nhung khdng xin 
dugc xac nhan co thdm quyan ciia nude ngodi 
theo yeu cau, cha m? ciing khong chgn qudc 
tich Viet Nam. nan khi ddng ky khai sinh cho 
tre, rnuc qudc tjch cua tre Uong Giay khai smh 
va So ddng k\' khai sinh tam thdi bj bd Uong. 
Nhu vay. yd hinh chung Ue bj roi vao tinh trgng 
khong qudc tjch mdc dii ca cha va m? Id ngudi 
cd qudc tjch. 

E)di vdi trudng hgp ue em Id eon ciia ngudi 
khong qudc ijch va dugc sinh ra tren Idnh thd 
Vi?t Nam, mdc dii Lugt Quoc tjch dd tgo dieu 
ki?n thudn lgi cho Ire em sinh ra Uen Idnh thd 
Vi?l Nam. nhung Ju?n lgi van con d$t ra nhiau 
diau ki^n. thii tuc da co the ddng ky khai sinh va 
xac djnh qudc tjch cho tre thugc nhdm d6i 
tugng ndy. Dieu do khian cho cha m? tre g$p 
nhieu kho khan Uong vi?c ddp ung nhihig yeu 
cdu ve mdl thu tyc cua phdp ludt. Tran thgc le, 
phdn ldn ngudi khong qudc tich tgi Vi?t Nam Id 
ngudi dan tgc thiau so, ngudi dan sinh sdng d 
khu vgc vung niii, bien gidi... vdi ddi song kinh 
ta kho khdn, trinh dg hgc vdn thdp. Khi dugc 
yeu cdu phai ddp img cdc yau cdu thii tyc hdnh 
chinh, hg gdp nhiau kho khdn khi cung cap cac 
logi gidy id dugc yeu cau. viec thuc hi?n thu tyc 
vira mdt thdi gian \a ton kem doi vdi ngudi ddn, 
do do, nhieu ngudi dan eo tdm ly ngai va khong 
mudn thgc hien Ihii tuc ddng ky khai sinh vd xin 
xdc dinh qudc tjch cho con chdu minh. Vi du 
nhir yeu cau ngudi khong quoc tich phai cd noi 
ihudng tni lai Viet Nam thi con ciia hg sinh ra 
uen lanh tho \"iet Nam mdi co qudc tich Viet 
Nam (Khodn 1 va 2 Dieu 17 Ludt Quoc ljch 
ndm 2008), Uong khi do, diau kien da cap The 
thudng Uii tai Viet Nam lgi rat kho khdn vdi hg 
{theo Khodn 1 Dieu 40 Ludt Nhdp canh, xudt 
cdnh, qua canh. cu tni ciia ngudi nude ngoai tai 
Viet Nam) vi da phan ngudi khong qudc ljch 
deu thudc ddi tugng ngheo, thu nhdp thdp, 
khong CO chd d cd djnh. khong co giay td nhdn 
than. Chinh vi vay. quy dinh phap ludl nay lai 

® 
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trd thanh rao can doi \ di viec ddng k> khai sinh 
\ a xdc djnh qudc tjch cho ue em la con em ciia 
ngudi khong qudc tich. 

Ngoai ra, phap luat \'ict Nam van cdn nhimg 
khoang trong lien quan den \iec ddm bdo quyen 
CO qudc tjch cho tre em. cy tha nhir 

+ Chua cd qu>' djnh ve thu luc xac dinh qudc 
ljch Viet Nam cho ue em nude ngodi dugc cdng 
dan Viet Nam nhan 1dm con nudi; 

+ Chua cd hudng dan ve \iec ue em dugc 
m ^ nliien tha> doi qudc tich theo qudc tjch ciia 
elm. m? khi cha, me dugc nhdp, dugc trd lai hodc 
thoi qudc tich Viet Nam; 

+ Quy djnh phdp ludt cung nhdc trong viec 
xac djnh qudc tich cho tre em trong tiudng h ^ 
tre em sinh ra d nude ngoai va nay \ e sinh song 
tai Vi?t Nam. nhung khong cd gid> Id rtiian thdn 
vd/hode cha me khong ddng ky kat hdn; hodc cha 
m? Ue muon nhdp tiiem quoc tjch \ ici Nam de 
tgo dieu kien cho tre trong sinh hogt. hgc tap. 

3.4. Be xuat, khuyen nght 
Co tha nhdn thay, cdc qudc gia va cdng dong 

qudc te dd thong nMl cimg nd luc trian khai cdc 
hoat dgng nhdm bdo ddm quyen co qudc tjch 
ciia tre em theo hudng nhu sau: 1) bao dam 
khong cd tre em ndo sinh ra bj roi \do tinh trgng 
khdng qudc tjch; 2) xda bd thgc trang phdn bi?t 
ddi xu va tir choi ihgc hien quyen cd qudc ljch 
ciia Ue em; 3) xdy dung phdp luat vc qudc ljch 
bdo dam quyen cd qudc tich ciia Ire em, khong 
CO sg phan biet doi xu. phdn bi?l ve gidi; 4) day 
manh cong tac ddng ky khai sinh \ a ddng ky hg 
tjch khac cho tre em nhdm ngdn ngira va han 
cha tinh uang khong qudc tjch d tre em; va 5) 
khuyen khich cdc quoc gia tham gia cdc vdn 
kien qudc ta cam ket bao dam quyen eiia Ue em 
noi chung va quyen co qudc tjch cua tre em noi 
rieng (vi dy nhu cdc cong udc \i ngudi khong 
qudc tjch cua Lien hop qudc). 

Theo do. cac quoc gia dugc khuyan khich 
trien khai mgt so gidi phap cy the sau ddy nhdm 
ngan chdn linh trang khong quoc lich ciia ue em: 

Thu nhat. tiep luc day mgnh viec hoan thien 
phap luat ve qudc tich: 

Rd soat. danh gid thuc trgng phdp luat ve 
qudc tich va tiap tuc no luc hoan thien he thong 
phdp luat ve qudc tjch de xda bd mgi su phdn 
biet doi xir uong xac djnh qudc tjch cho Ue em. 

khong CO su phan bici v^ S"^ (n^^J^f!^ W 
dinh tai Hanh dong 3). chung toe. dan toe hay 
ton giao. : . x 

Hoan thif n phap lu4t bao dam qii> en co quoc 
tich cho ue em sinh ra uen lanli Uio quoc gia dp, 
n^u khong. tre s8 roi vao tinh uang khong quoc 
tich va cho ue em khong xac dinh dupe cha/mp 
ciia ue. . . u -

Hpan thien phap luat \'a don gian hoa thu tyc 
nhap quiic tich nhim dam bao quyen co quoc ticll 
ciia ue em bi bo roi. tre em la con cua nguoi 
khong qu6c tjch. tre em la con ciia nguoi ti nan, 
nguoi di cu; ue em sinh ra 6 nutjc ngoai. 

Ho4n thien phap luat co lien quan den viee 
mang thai hp. nuoi con nuoi theo huiSng vi loi ich 
tot nhat Ciia Ue va ngSn ch5n nguy co Ue bi roi 
vao tinh trang khong quoc tich. 

Thir hai, xay dung ihu tuc xdc dinh linh 
trang khong quoc lich: 

lien canli do, cac quoc gia cGng dupe khuyen 
khich xay dung Uiil tuc xac dinh tinh Uang khong 
qu6c tjch nhiim xac dinh va bao ve Ue em khong 
quoc tich mpt each hieu qua va tap dieu kien cho 
nhom tre em nay dupe tiep can, huong cic che 
dp, chinh sach, quyen l(?i va dich vu cho tre em. 

Thirba, ddy- manh cong tdc thu thdp vdphdn 
lich so lieu ve linh trang khdng quoc tich: 

Hoat dpng nay nham cp co so de ctmg cap 
mpt buc tranh toan dien ve tinh trang khong quoc 
tich uong nuoc va danh gia tac dpng d6i vcri tie 
em, tir do hoan thien chinh sach, phap luat va tim 
kiem giai phap nham ngan chan, giam thi^u va 
giai quyet tinh trang khong quoc tich ciia tre em. 

Thtr tu, tdng cudng nguon luc cho viec gidm 
thieu linh trang khong qudc lich cua ngudi ddn 
noi chung vd Ire em not rieng: 

Tang cuong cac ngu6n lire va ky nSng lien 
quan den viec bao ve tre em, nang cao nSng lyc 
cho cac can bp co lien quan uong cac ITnh vuc, 
CO quan, bp ngatih de ciing chung tay co bi?n 
phap can tliiep, ho Up Ue em; 

Nang cao nang luc chp dpi ngu can bo tu 
phap, tham phan, luat su... trong qua trinh xac 
dinh titih Uang khong qu6c tich, thuc thi phap 
luat nham huy dpng su tham gia sau rong ciia 
CO quan, to chuc. xa hpi va nguoi dan trong viec 
bao ve tre em khong bi roi vao tinh trang khong 
quoc tich./. • " " 




