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Abstract Along with approving the scheme on compciiiivc iran.sport market development to 
develop muliimodal iransfHui. .strengthening conncciiviiy between Jorms of tran.sporL business 
cniincs cimigcd in cargo transport activities with the role of .Multimodal Transport Operator m 
I icinam SMU macasc .shortly Vie paper focuses on the concept of multimodcd transport dealers 
undthcunditions that business entities must meet to become multimodal Transport Operators 
lollow ini^ I ictnamc.sc law. 

heyiivrds .Multimodal trivisporl. Miiliinuxial Transjx)rt Oixratar. imilliniodul iransixtrt conb-act. law. 
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I. Khai nii'in nsuxri kinh doanh van tai da cung cap de thyc hien hop dong VTDPT ma 
phmmg thirt minh da ky kei. Quan he giira ngudi kinh doanh 

\;in uu da phuang ihuc la viec van chuyin \ ' I'DPT va nhimg ngudi van chuyen thyc te se 
hang hoa bang it nhit hai phuong tiiirc van tai dugc xac lap thong qua cac hgp dong phu 
khac nhau ircn co sd hi^i ding van tai da (subcontract) trong dd nguin kinh doanh 
phucmg thirc {\ TDPTl Ciing vdi qua uinh VTDPT dong vai tro ngudi thue van chuyen. 
com.liner hoa va su ra din cua VTDPT. ngudi Mac dii co the co nhieu ngudi van chuyen tham 
kinh doanh \ an tai khi tham gia \ao VTDPT da gia qua trinh VTDPT nhung chi ngudi kinh 
cn sy tha\ din ca ban \e \ai tro ciia hg uong doanh VTDPT phai chiu trach nhiem doi vdi 
ho.il dgng \an tai. Khjc sen. nhimg ngudi van hang hoa trong suot qua trinh van chuyen lir khi 
chu\ en thong thuimg. ngui-ri kinh doanh VTDPT nhan hang de van chuyen cho Idi khi hang hoa 
lunli dgng \cn\ .u tro nguin chiu irach nhiem i6 dugc giao tdi tay ngudi nhan d ncri den. 
chirc loan bg hoat dinig van chuyen. \ di lu each Trong phap luat ve VTDPT. khai niem ngucri 
nay. ngutri kinh Juanh \"\ DPT la mpt ngucri k\' kinh doanh VTDPT dugc qu> djnh uong Cong 
hgp ddng dgc lap. \ cn danh nghia ciia tninh thuc udc cua Lien hgp quoc ve van taj da phucmg thirc 
hien cac dich \ u do khach hang yeu cau. Trong quoc te nam 1980: "Ngiriri kinh doanh van tdi da 
uudnc hgp co sy iham gia ciia nhimg ngudi \ an phirang thirc la bdt ^ n^di ndo tu minh hay 
chuven khac (nguiti \an chuyen thyc te) thi thdng qua n^cri khdc ky kit mgt hcrj-) ddng vdn tdi 
nguoi kmh doanh \TDPT dong \ai tro la ngudi da phircmg thirc vd chiu trdch nhiem thirc hien 
sir dyng djch \-u do nhimg ngurn van chuyen nay hgp ddng van idi da phirang thuc"-. 

' Thac sC. Khoa L> luan chmh iri Trutmi; Dai hpc Hai Phone 
• L'N Con\emion on the IniemdUtmal Muliimodal Transport of Goods, 1980. "Muitimodal transpon operator" means 
an\ person «hoon his own behalf or through another person acting on his behalf concludes a multimodal transoort 
contraci and who acts as a principal.mil as an agent or on behall oflhe consignor or ofthe earners panicipatiny in the 
muili modal transpon operations, and who assumes responsibility for the performance ofthe contract Anicle 1 

o 

file:///guycn
file:///ict/ani
http://principal.mil


U) ban ciia lien hgp qudc ve thuang mai \a 
phLit ttien (UNCTAD) va Phdng thuoiig mai qu6c 
ll (ICC) da ciing xay dung Ban qu\ tac chung \ I 
chung til VTDPT qudc t l (UNCT.ADU'C R^iles 
for Multimodal Transport Documents, co hieu luc 
lir 01/01/1992). Theo Ban quy tic nay: -.Xgirdi 
kinh doanh vdn tdi da phucmg thirc Id bdt ky ngirin 
ndo ky mgt hap ddng vdn tdi da phmmg thirc vd 
nhgn trdch nhiem thuc hiin hgp dimg dd nhu mot 
ngiroi van chuyin''''-'. 

NWn sang phap lual mgl so qudc gia ttong khu 
\-uc. ngudi kinh doanh VTDPT trong phap luat 
Thai Lan, "/a bdt ky ngirdi ndo nhdn danh chinh 
minh hogc thdng qua ngirdi dai diin k}' kit hcrp 
dong VTDPT vd ddng vai trd mgt ngiccn chu uy 
thdc vd nhdn trdch nhiem ve viec thuc hien hocii 
dpng van chuyin theo hgp ddng. khdng bao gdm 
nguai hogt dgng nhu dgi ly hogc ngircri nhdn danh 
ngudi gui hdng hocic ngirdi vdn chuyin ihuc le 
tham gia vao VTDPT'\ Tuong ty. Lual VTDPT 
ciia Myanmar quy dinh: "'Ngirdi kinh doanh 
VTDPT la ngirdi nhdn danh chinh minh hodc 
thdng qua ngircri dgi dien. ky ket hgp ddng vdn tdi 
da phuang thirc vd hdnh dimg nhu mgt ngirdi chu 
ify thdc. md khdng phdi dai ly hodc ngircri dai dien 
ciia ngudi gin hdng hocic cita ngirdi van chuyen 
tham gia vdo qud trinh VTDPT. vd Id ngircri chiu 
trdch nhiem thuc hien hgj? ddng"^. Quy dinh ve 
ngudi kinh doarih VTDPT ttong phap luat 
Myanmar hoan toan phii hgp vdi quy dinh ciia 
Hiep dinh khung ASEAN ve VTDPT (ASEAN 
Framework Agreement on Multimodal Transpon). 

Theo phap luat Viet Nam. ngudi kinh doanti 
VTDPT duoc quy dirih tai Khoan 4 Dieu 2 ciia 
Nghi dinh s6 87/20()9/ND-CP ngay 19/10/2009 
ciia Chinh phu ve van tai da phuang thiic, la 
"doanh nghiep hoac hgp lac xa giao ket \ a tu 
chiu trach rihiem thuc hien hgp dong van tai da 
phucmg thuc". Nliu vay. ngudi kinh doanh 

VTDPT la ngudi giau kei hgp ding VTDPT \.i 
dam nhan thyc hien dich \y van chuyen hang hda 
de thu tien cudc cho loan bo jquii Uinh \an 
chmen. ttr di'a diem nhan hJuig din dia dicm Ira 
hang cho ngmri nhan hang. \'di quy dinh na\. 
pham \i chu ihe tham gia \di \ai tro ngucri kirih 
doanh V PDPI dd duix md rgng hon Nghi dinh 
so 125 :'ii)V\D-CPngay 29/i0/2003ciiaChinh 
phu\e \,in lai da phuong thuc''. Cung theo Nghi 
dinh si} S~ :unO ND-CP. doanli nghiep dugc hicu 
bao gom cac doanh nghiep thanh lap theo quy 
djnh cua plup lual ve doanh nghiep. phap luat vc 
dau tu (giini doanh nghiep trong nude, doanh 
nghiep cu von dau tu nude ngoai): hgp tac xa la 
hgp lac xa duoc thanh lap theo quy dinh cua phap 
lual \ c hgp tuc xa cua Mel Nam. Ngoai ra. doanh 
nghiep ciia cac qudc gia la thanh vien Hiep dinh 
khung ASE/W \e van lai da phuang thirc hoac 
doanh nghiep ciia qudc gia da ky dieu udc qudc 
le vdi Viet Xam \e \an lai da phuong thiic dugc 
kinh doanh van tai da phucmg thirc quoc te khi co 
dii cac dieu kien do phap lual Viet Nam quy dinh. 
Ngudi kinh doanh VTDPT con dugc phan biel 
vdi khai niem "ngucri van chuyen"" la to chuc, ca 
nhan thuc hien hoac cam ket thuc hien mgl phan 
hoac loan bg viec van chuyen dii ngudi do la 
ngudi kinh doanh VTDPT hay khong phai la 
ngudi kinh doanh VTDPT. Viec xac dinh chii 
the nao tham gia hoai dgng van chuyen hang hoa 
\di vai tro la ngudi kinh doanh VTDPT co y 
nghTa quan trgng trong viec xem xet trach nhiem 
doi vdi hu hong, thiet hai cung nhu trach nhiem 
doi vdi viec giao hang cham ttong qua ttinh thyc 
hien VTDPT dua tren nguyen tac. ngudi kinh 
doanh VTDPT chiu trach nhiem ve loan bg qua 
trinh van chu> en hang hoa trudc ngudi giri hing 
theo che do trach nhiem dp dyng vdi ngudi kinh 
doanh VTDPT; ngudi van chuyen tham gia d 
chang van chuyen sir dung phucmg thuc van tai 

' UNCTAD ICC Rules for Multimodal Transport Documents, 1992: Mulltimodal transport Operator (MTO) means 
any person who concludes a multimodal transport contract and assumes responsibility for the performance thereof 
as a carrier 
•* Thailand Multimodal transport Act B E 2548, Dieu 4. 
' Myanmar Multimodal Transportation Law. 2014. diem d Dieu 2. 
' Khoan 2 Dilu 2 Nehi dinh s6 125/2003 T^ID-CP; "'Nguoi kinh doanh van tai da phuong ihuc la doanh nghiep ky ket 
hpp d6ng vgn tai da^ iuong thirc. tu chju uach nhiem thuc hien hop ding do ma Ichong phai la dai ly hoSc dai di^n 
ciia ngu5i giri hing hoac thay m§t nguai van chuyan tham gia cac hoai dong thuc hien van tai da phuang thirc". 
' Khoan 7 Diiu 2 Nghi dinh s6 87/2009'ND-CP. 
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nao s5 chiu i r^h nhiem \« hang hda truce nguoi 
kmh doanh VTDPT theo chi dp trach nhiem ap 
dung luong img vdi phuong thirc van tai do. 

2. Quy (linh ve dieu kien kinh doanh \ a 
d ing kV kinh doanh 

2.1. Diiu kifn kinh doanh van tdi da 
phuang thuc 

Trong van chuyen hang hoa noi chung. ngirdi 
van chuyen deu phai mang tinh chuyen nghiep. 
VTDPT la hinh thuc id chiic van chuyen hang hda 
bang i^ilu phuong thtjc van chuyen khac nhau 
doi hoi ngucri kinh doanh VTDPT phai cd dii nar^ 
lyc de lien hanh boat dgng kinh doanh. N lac dii cd 
nhirng quy dinh khac nhau, nhung nhin chung 
phap lual cac quoc gia deu dua ra nhung dieu kien 
nhim bao dam nang lyc ciia ngudi kinh doanh 
VTDPT bao gom cac yeu to: nang luc lai chinh, 
chu\ en mon va bg may to chuc. 

La ngudi chiu trdch nhi?m loan bp ve hang 
hoa trong ca qua trinh van chuyen, ngudi kinh 
doanh VTDPT phai cd khd ndng tai chinh dii de 
thyc hi?n \ iec boi thudng cho mat mdt, hu hdng 
hay cham giao xa; ra doi vdi hang hoa, the hien 
d mire von loi thieu phai co, hodc sy bdo dam 
bang tai san cua cac ngan hdng, to chiic tai chinh 
va dupe bao hiem ve hoat dgng VTDPT ciia hp. 
Theo phap lual Thai Laa ngudi kinh doanh 
VTDPT phai ddng ky hodc nhap vao hi so chinh 
thirc vol dieu Icien phai la cong ly ttdch nhiem 
hihi han hodc cdng ty dai chiuig co try sd chinh 
t^ Thai Lan va c6 miic von thanh todn khong 
dudi 80.000 SDR, ngudi kinh doanh VTDPT 
phdi du\ tti khd ndng bao dam trdch nhiem ciia 
minh theo hgp dong van lai da phucmg thirc hoac 
cho bat kS rut ro ndo khac co dugc tii hem ding 
dupe thuc hien \a duy tri mire lai sdn tdi thilu 
80.000 SDR ttong suot thdi gian hoat dgng 
VTDPT. Ngoai ra, phap ludt Thai Lan cho phep 
ngudi kinh doanh VTDPT da ddng k\' d nude 
dupe Thdi Lan cong nhan iheo cdc hiep udc qudc 
te hoat dpng \ TDPT lai nude nay tren co sd 
ddng k\ vdi co quan ddng k\ cua Thai Lan vd dat 
chi nhanh. van phdng dai dien tai Thai Lan 

NguiTi kinh doanh van tai hoac ngudi kinh doanh 
\ T D P T nude ngodi ciing co the ddng k\ hoat 
done VTDPT vdi Co quan ddng k> \ a i h ^ ^ l?p 
dai K dl ho?t dpng tai Thai Lan^ Luat \ TDPI 
cua nuoc Cong hoa dan chii nhan dan Lao quy 
dinh dl thanh lap doanh nghiep \ TDPT d gudc 
gia ndy, cac nha diu tu trong nude yd quoc te 
ngoai yeu ciu phai cd Giiy chiing nhan ddng ky 
kinh doanh van tai hodc van lai hang_h6a con 
phdi sd hihi tdi san tucmg duong it nhal 80.()00 
SDR hoSc CO bao lanh tir ngan hang vdi so tien 
tuong duong vd co bao hiem bdi thudng cho bat 
ky thiet hai hoac cham ue ttong viec giao hang 
hoa'. Ludl VTDPT hang hoa ndm 1993 (sira dii 
ndm 20()0) cua An Do quy dinh ngudi kinh 
doanh VTDPT phai dap iing dieu kien: co doanh 
thu hang nam trong nam tai chinh gan nhat 
khong dudi 05 ttieu rupi, hodc doanh thu trung 
binh ciia 03 nam tai chinh trudc do dat 05 U-ieu 
rupi theo xdc nhan cita to chirc kiem todn; von co 
phan dang ky ciia cdng ty hodc vdn chu sd hihi 
hodc can can von binh quan ciia cac thanh vien 
cong ty do khong dudi 05 trieu rupi'". 

Ben canh ndng luc tai chinh, yeu to chuyen 
mon va to chuc bp may ciing dong vai trd quan 
Ugng ttong viec to chiic ket ndi cdc phucmg thuc 
van tai va thyc hien loan bp qua trinh van chuyen 
hang hoa. Xay dung mang ludi dai ly, van phdng 
dai dien, iing dung cong nghe thong tin, sir dung 
cac phuang tien dien tir de kit nii... se ho trgi co 
hieu qua hoat dgng VTDPT, nhit la vdi VTDPT 
quoc te, Theo phap lual Trung Qudc, doanh 
nghiep kinh doaiih VTDPT phai dap ting cac diiu 
kien: (i) La phap nhan Trung Qudc; (ii) Co mgt t l 
chiic, mgl dja dienikinh doanh c6 dinh, cac co sd 
kinh doanh can thiel vd nhan vien quan ly chuyen 
nghiep tuong img phii hgp dl tham gia vao kinh 
doanh van lai da phucmg thirc; (iii) Doanh nghiep 
c6 hon 03 nam kinh nghiem trong van chuyin 
hang h6a quoc le hoac dai ly. va co cac dai ly 
trong va ngoai nuoc Urong img; (iv) Vin ddng ky 
khong dudi 10 uieu RMB va co tin dung tit Khi 
ma them chi nhanh hoat dgng, moi chi nhanh bd 

' Thailand Multimodal transpon Act B E 2548. Dieu 40, 43, 45, 48. 
' l^o People's Democraiic Republic. Law on Mulliple Transport No. 28/NA. Vientiane. 18 December 
'" Indian The Multimodal Transportation of Goods Act. Chirang 2. 2012, Diiu 26. 
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sung se tang vdn dang ky them 1 trieu RMB; (v) 
Cdc diiu kien khac theo phap luat vd q i^ dinh ciia 
nha nude". Theo Quy dinh cua Chinh phii \ l 
VTDPT cua Indonesia, chu the kinh doanh 
VTDPT phai co giay phep kinh doanh do Bg 
trudng giao thong van tai cap tren ca sd bao dam 
ve quan tn va ky thuat. Theo do, ngoai sd von toi 
thilu 80.000 SDR, bao dam ve quan Ui doi hoi 
chii thi kinh doanh phai cd chting thu thanh lap, 
CO ma so thue, dia diem kinh doanh va bao dam 
ve ky thuat the hien d thiet bi lam viec, ngudn 
nhan luc c6 ndng lyc trong linh vuc VTDPT'-. 

Trong phap luat Viet Nam, VTDPT dugc 
phan chia thanh VTDPT ngi dia va VTDPT qudc 
ll vd phdi ddp ling cac dieu kien khac nhau. Nghi 
dinh s6 144/2018/ND-CP siia di i , b l sung cac 
Nghi dinh ve van tai da phuong thirc da bai bd 
dieu kien kinh doanh ddi vdi VTDPT ngi dia 
dugc quy dinh ttong Dieu 9 Nghi dinh so 
87/2009/ND-CP'^ ding thdi dp dung diiu kien 
chung thong nhal kinh doanh VTDPT qudc te doi 
vcri doanh nghiep hgp tdc xa Viet Nam va doanh 
nghi$p nude ngoai dau tu tai Viet Nam. Cy the: 

Doanh nghiep, hgp tdc xa Viet Nam. doanh 
nghi?p nude ngoai diu tu tai Viet Nam chi dugc 
kinh doanh van tai da phuang thiic quoc le sau 
khi CO Giay phep kinh doanh van tai da phuong 
ihiic quoc te tten co sd dap irng dti cac dieu kien; 

- Duy tri tai san tdi thieu Urong duong 80.000 
SDR hoac co bao lanh tucmg duong hoac co 
phuong dn tai chmh thay the theo quy dinh cua 
phdp luat; 

- Co bao hiem trdch nhiem nghe nghiep van 
tai da phuang thiic hoac co bao lanh tucmg duong. 

Vdi cac doanh nghiep ciia cac quoc gia la 
thanh vien Hiep dinh khung ASEAN ve van tai 
da phucmg thiic hoac la doanh nghiep ciia quoc 
gia da ky dieu udc quoc te vdi Viet Nam ve van 

tai da phuang thirc dugc kinh doanh VTDPT 
qudc te sau khi dugc cap Giiy phep kinh doanh 
van tai da phuong thuc qudc te ciia Viet Nam vdi 
dieu kien; 

- Cd Giay chiing nhan ddng ky kinh doanh 
van tai da phuang thiic quoc te hodc giay td tuong 
ducmg do CO quan cd thim quyen nude do cap; 

- Cd bao hiem trach nhiem nghe nghiep van 
tai da phuong thiic hodc co bao lanh tucmg duong 

E)di vdi hoat dgng kinh doanh VTDPT qudc 
te. thii tyc xin Giay phep kinh doanh dugc tien 
haiih sau khi ddng ky thdnh lap doanh nghiep. 
Giay phep kinh doanh VTDPT qu6c l l co thdi 
han 05 ndm vd co the dupe gia han. 

Nhu vay. ttong boat dgng kinh doanh VTDPT 
hien nay, dieu kien kinh doanh chi dugc ddt ra 
rieng vdi VTDPT quoc te the hi?n bdng hinh thirc 
Giay phep kinh doanh do Bg Giao thong van tai 
cap. ben canh do khong co sy phdn biet ve pham 
vi hoat dgng VTDPT giira cac doanh nghi?p ttong 
nude va nude ngoai. Dieu nay la hoan loan phii 
hgp vdi muc lieu cdl giam thu tuc hanh chinh gay 
can trd hoat dgng cua doanh nghiep ma Vi?t Nam 
hudng tdi uong thdi gian qua ciing nhu bdo ddm 
quyen binh ding ciia cac doanh nghiep ttong hoat 
dgng kinh doanh khong phan bi?l nguon goc von 
va hinh thiic dau tu. 

2.2. Ddng ky kinh doanh van tdi da 
phinmg thirc 

Vdi cac quy dinh ve dang ky kinh doanh hien 
hanh, de kinh doanh VTDPT, to chiic, cd nhan 
thyc hien thdnh thii tyc ddng ky doanh nghiep 
(Luat doanh nghiep nam 2014) hoac ddng ky 
kinh doanh theo loai hinh hgp tdc xa (Lual hop 
tac xa ndm 2012) vdi nganh nghe kinh doanh. 
Theo quy dinh ve He thong nganh kinh te qudc 
dan (Ban hanh kem theo Quyet dinh sd 
27/20I8/QD-TTg ngay 06/07/2018 ciia Thii 

" The People's Republic of China. 1997. Regulations Governing International Multimodal Transport of Goods by 
Containers, Diiu 5. 
' ' Indonesia's Government Regulation No. 8/2011 on Multimodal Transport 
" Diiu 9 Nghi djnh s6 87/2009/ND-CP: 
1. Chi doanh nghiep, hpp tdc xi Viet Nam. doanh nghiep nuac ngoai dau tu tai Viet Nam mdi dupe kinh doanh van 
tai da phuong thiic noi dja va phai dap iing cac diiu kien sau: a) Co Giay chiing nhan dang ky kinh doanh trong do 
c6 dang ky ng^nh nghe kinh doanh van tafda phuang thiic: b) Co hpp dong bao hiem inich nhiem nghe nghi?p van 
tai da phirong thirc. 
2. NgirW kinh doanh cac phuang thiic van tai tham gia vao hoat dpng van tai da phuang thuc npi dia phai dap ung 
cSc diiu ki?n kinh doanh theo quy dinh ciia phap luat tuong duang ven moi phuong thiic van tai. 
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tudng Chinh phii) khong co nganh nghe kinh 
doanh VTDPT D I kinh doanh \TDPT. doanh 
nghi?p cd the ddng ky kinh doanh cac nganh 
n ^ van tai hang hda cu ihl theo he thong nganh 
cap 4 nhu: van lai hang hda ven bien \a \ien 
duong (ma nganh 5012). van iai hang hoa bing 
dudng bd (ma ngdnh 4*^33) . khi do doanh 
nghi?p m ^ g tinh chit la doanh nghiep van tai. 
hodc dang k-v ma nganh kinh doanh "hoat dong 
dich vu ho uv kbac lien quan den van tai" (ma 
nganh 5229) hoat dgng \ di tinh chii cua doanh 
nghiep logistic (ma nganh cap 5 la 52292). 

2.3. .\bimg hgn che cdn tdn tgi vd mpt sd 
kiin nghi hodn thifn phdp lugt 

Qua nghien ciru cac quy djnh vl ngudi kinh 
doanh \TDPT. co ihl thiy phap luat Viet nam \ e 
van de na\' con ion iai mgl sd bat cap sau day: 

Thu nhdt, mdc dii quy dinh \ e dieu kien kinh 
doanh l^ Nghi dinh sd 87/2009,ND-CP tuong 
ddi dcm gi;m. tu\ nhien binig viec phdi thyc hien 
ddng ky kinh doanh vdi nhieu nganh nghe cy the. 
ngudi idnh doanh VTDPT se con phai dap iing 
cac dieu kien vdi cac nganh nghe van tai hang 
hoa cu the do. Hien nay quy dinh \ e cac nganh 
nghi van tai hang hda nay lai bao gom nhieu loai 
dieu kien dugc quy dinh ttong cac \'an ban khac 
nhau. Vi dy: Dl kinh doanh van tai hang hoa ven 
bien va vien duong phai dap iing cdc quy dinh 
ciia BLHS ndm 2015 va Nghi djnh s6 
160/2016/ND-CP vl diiu kien kinh doanh van 
tdi bien. kinh doanh dich vu dai ly tdu bien va 
dich vy lai ddt lau biln. Nghi dinh s6 147/2018 ND-
CP sira doi Nghi dinh quy dinh ve dieu Iden kinh 
doanh trong ITnh vyc hang hai. D6i vdi van tai 
hang hda bdng dudng bg phai dap img cdc quy 
dinh cua Luat giao thong dudng bd ndm 2008, 
Nghi dinh s i 10/2020/Nb-CP quy dinh vl kinh 
doanh \ a dieu kien Idnh doanh van tai t)ing xe 6 
id... Dieu na\ lao nen nhieu ting dieu kien kinh 
doanh. trd thanh ganh nang ga\ kho khan cho cac 
chii the kinh doanh. 

Thur hai, khong co sy phdn dinh ro boat ddng 
\TDPT voi logistic va van tdi thong thudng. 
Bdng \iec dd bo qu\ dinh \e dieu kien kinh 
doanh ddi vdi VTDPT ngi dia \ a thay \ ao do quy 
dinh ngut̂ ri kinh doanh cac phucmg thiic van lai 
tham gia \ao boat dgng \'an tai da phuong thiic 

phai dap ung cac diiu kien kinh doanh theo quv 
dinh ciia phap luat tuang iing \di moi phuang 
thirc van tdi. bit kl ngudi kinh doanh van lai va 
loizislic nao cQne c6 the dam nhiem v:u uo nguai 
kmh doanh van tai da phuong thirc. Ngirgc lai. 
tir hoat dgng ciia cac doanh nghiep tten thyc tc, 
cac doanh nghiep van tai vdi nganh nghe ddng 
k> ki van tdi hang hda ven biln va vien duang, 
vin tdi hang hoa bing dudng bp... hay doanh 
nghiep kinh doanh logistic ciing co the ky ket va 
ihiic hien cac hgp ding van chuyen hang hoa voi 
sy kit hgp cdc phuong thirc van chuyen nhu doi 
vdi mgt hop dong VTDPT nhung dudi cac ten 
eoi nhu hgp ddng van chuyen container hodc hgp 
ddng logistic. Khac vdi VTDPT qudc te bdt budc 
phai CO Giiy phep kinh doanh van tai da phuaiig 
thuc qu6c te, VTDPT ngi dia khong can co Giay 
phep, khong bi rang bugc bdi viec dang ky kinh 
doanh nganh nghi VTDPT, do do, rat khd de xac 
djnh khi nao doanh nghiep tham gia vdi vai lr6 
ngudi kinh doanh VTDPT, quan he dugc xac lap 
la VTDPT hay van tai kit hgp thdng thuong dl 
thyc hien boat dgng quan ly nha nude ddi vdi 
hoat dgng nay. 

Vdi nhtmg ban che con ton tai, trong thdi 
gian tdi, de trien khai thuc hien co hieu qua De 
an ^'Xdy dimg thi trudng vdn tdi canh tranh theo 
huang phdt trien van tdi da phucmg thirc, ket 
ndi giira cdc hinh thirc van tdi khdc nhau, chd 
trgng dp dung cdng nghi thdng tin di gidm 
thieu chi phi van tdi tgo thuan lgi cho luu thdng, 
phdn phdi hdng hda vd dich vu cita doanh 
nghiep" ban hanh theo Quylt dinh sd 703/QD-
TTg ngay 07/6/2019 ciia Thii tudng Chinh phu, 
theo tac gia trudc mat can thuc hien mgt so ngi 
dung sau: 

Thu nhdt, sira doi. bo sung Nghi dinh s6 
87/2009/ND-CR Nghi dinh s6 163/2017/ND-CP 
va cac Nghi dinh ve dieu kien kinh doanh van lai 
de thong nhat cdc quy dinh lien quan din diiu 
kien kinh doanh va dang ky kinh doanh 
VTDPT. Bao dam tang cudng quan ly nha nude 
doi vdi thi ttudng van tai noi chung, VTDPT noi 
rieng gan vdi day manh cai each ihii luc hanh 
chinh nham tao moi trudng canh tranh lanh 
manh, binh dang, khuyen khich cac thanh phdn 
kinh le tham gia ddu tu kinh doanh van tai 
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Thirhai, sua doi khai niem lo^stic trong Luat 
thuong mai nhdm phan biet ro hoat dpng logistic 
vd VTDPT. Theo quy dinh cua Luat thuong mai 
ndm 2005, thucmg nhan chi cin thuc hien mgt 
trong cac cong viec dugc quy dinh tai Dieu 233 la 
thyc hien dich vy logistics. E)ieu nay chua phii hgp 
vin bdn chat cua logistic la mpt chuoi cung ting 
dich vy cd mdt xich vdi nhau, dong thdi dan den 
viec nhim lan chi can cung cap dich vy van tai 
ho^ dich vu VTDPT ciing la thuc hien dich vy 
logistic. Vi vay, can quy dinh Uong Luat thucmg 
mai vl dich vy logistic la viec thucmg nhan 'id 
chuc thyc hien mpt sd hoac loan bp cac cdng viec 
bao gIm nhan hang, van chuyen, luu kho, luu bai, 
lam thu tyc hdi quan, cac thu tuc giay td khac. tu 
vin khach hang, dong gdi bao bi, ghi ky ma hieu, 
gjao hdng hodc cac dich vy khdc cd lien quan den 
hdng boa theo thod thuan vdi khach hang de hudng 
IhCi lao" thay vi each quy dinh nhu hien nay. 

Thtr ba, bd sung cdc quy dinh ve thanh tra, 
kiem tra va xu ly vi pham. Cdc Nghi dinh so 
87/2009/ND-CP vl VTDPT va Nghi djnh sd 
144/2018/ND-CP ve sira doi bo sung cac Nghi 
dinh ve VTDPT cd quy dinh cy the ve dieu kien 
kinh doanh, trinh ttj thii tyc cap, cap lai Giay 
phep kinh doanh van lai da phuong thirc qudc te. 
Tuy nhien, hien van chua cd quy dinh ve thanh 
tra, kiem tra va xir ly vi pham ddi vdi viec tuan 
thu cdc quy dinh ve dieu kien kinh doanh 
VTDPT Vi vay, can sdm bd sung cac quy dinh 
ve ve thanh tra, kiem tra va xir Iy vi pham trong 
cac vdn ban phap luat ve VTDPT nhu: quy dinh 
hinh thiic kiem tra, pham vi trach nhiem ciia cac 
ca cjuan kiem tta chuyen nganh, xac dinh tham 
quyen va bien phdp xii ly vi pham. 

3. Ket luan 

Van tai da phuang thirc la mpt phuong phap 
van tai hang hoa tien lien dd vd dang dugc sir 
dung rgng rai tren the gidi. dac biel la ttong v iec 
van chuyen hdng hoa lien qudc gia. Trong 
nhirng ndm gan day. vdi sy phat trien het siic 
nhanh chdng ciia nen kinh te Viet Nam. su gia 
tang giao thuang qudc le ciing nhu sy cai thien 
cac dieu kien ve ca sd vat chit, ky thuat ciia 
nganh giao thdng van idi da lao ra nhimg lien 
de thuan lgi cho phuang phap van tai nay phat 
trien tai Viet Nam. Viec nghien ciiu cdc quy 
dinh phdp luat ve ngudi kinh doanh VTDPT 
khdng chi cd y nghia d phucmg dien thyc hi?n 
phap luat ma cdn gop phan chi ra nhung thieu 
sdt hien dang tdn lai trong phdp luat lam co sd 
cho viec nghien ciiu xdy dyng vd hodn thi?n 
phap lual d Viet Nam./. 
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